Unmarked redactlons' were present wh‘me received this document. Redactlons‘aocordance with  (b)(1)(B)

A

-

UNITED STATES OF AMERICA )
)
V. ) Prosecution Response To Scheduling
) Order: 39a Session On Closure
Magmning, Bradley E. ) and Motion to Close the Courtroom
PFC, U.S. Army, ) for Specified Testimony
HHC, U.S. Army Garrison, )
Joint Base Myer-Henderson Hall ) 1 February 2013!
)

Fort Myer, Virginia 22211

(U) On 11 December 2012, this Court ordered the United States to provide information
on the protection of classified information, by presenting the Court with (a) a list of all classified
information for which it intends to request a closed session during trial; (b) an explanation as to
whether declassification, redactions, substitutions, or other alternatives will allow for evidence
presentation in open court; and, if such alternatives are not possible, (c) an indication as to why.
Section I of this response provides the requested information and explanations. Sections II and
I address the other directives in the Court’s Scheduling Order; specifically, Section II outlines
the procedures for courtroom closure, should that protection be warranted, and Section I
addresses whether the discussion of these issues need occur wholly or partly in camera. See AE
444 at 2(a)-(c).

RELIEF SOUGHT

(U) The United States respectfully moves the Court to order courtroom closure to hear
the classified testimony of the thirty-seven witnesses outlined below. If, following response by
the defense, the Court finds closure appropriate, the United States will provide the Court with a
draft closure order based on the infonnation articulated in this motion.

BURDEN OF PERSUASION AND BURDEN OF PROOF
(U) The burden of proof on any factual issue, the resolution of which is necessary to
decide a motion, shall be by preponderance of the evidence. RCM 905(c)1). The burden of
persuasion on any factual issue, the resolution of which is necessary to decide a motion, shall be
on the moving party. RCM 905(c}2).

FACTS

! (U) This motion was originally filed on 31 Jannary 2013. On 1 Febmuary 2013, the Court advised the
Government that it did not accept the motion as it was signed by CPT Katherine Mitroka, a person who has not been
detailed/qualified/certified to this case on the record. Although CPT Mitroka was detailed to this case by the 8JA,
USAMDW., on 2 November 2012, her detail has not been announced on the record. The Government resubmits its
motion.
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only way to protect those discussions. A script to close the proceeding for these purposes is also
enclosed. See Enclosure 1.

ASHDEN FEIN
MAJ, JA
Tnal Counsel

(U) I certify that I served or caused to be served a true copy of the above, via SIPRNET
email, to Mr. David Coombs, Civilian Defense Counsel, though the defense security experts on
31 January 2013.

3 Enclosures ASHDEN FEIN
1. Scripts MAJ, JA
2. Battle Drill Checklists Trial Counsel

3. “Classified Work in Progress” Sign






