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On5Febmary 2013,this Court ordered any Government ftling addressing legal issues 
raised by the accused'sproposed providence inquiry and plea to be submitted no later thanl4 
Febmary 2013. This ftling articulates those issues. 

RELIEFSOUGHT 

The United Statos respedfiilly requests the Court preclude the defî nse from offering this 
statomont into evidence, orally or as an exhibit, as part ofthe providence inquiry. Any statement 
offered bythe accused during fhe providence inquiry should be tailored to the elements oftho 
offenses and comprised ofrelevant infbrmation. Should the Court permit the accused to offt^ra 
dif^rent prepared StatemenL fhe subsequent statement should he made available fbr the Court's 
review in advanceofits submission. The United States requests this rdiefin order to maintain 
compliance with the principles underlying germane Rules fbr Courts-Martial, to ensure fhe 
record contains only relevant infbnnation, and to minimize potential defects in the providence 
inquiry that would render if vulnerable to appellate review. 

The United States also requests an additional line ofquesfioning during the inquiry thaf 
dariftes the dements of18U.S.C.^ 793(e);spedftcally,that the "documents" clause does not 
require the Govemment to prove the accused had "reason to believe" infbrmation relating to the 
national defî nse could be used to fhe injury ofthe United States or tothe advantage ofaforeign 
nation. This additional inquiry will protect fhe record and ensure the accused'splea is knowing 
andintolligonL The Govemment does not dispute that the speciftcations alleging misconduct in 
yiolation ofl8U.S.C.^ 793(e), as written, contain this additional elemenL 

BURDEN OFPERSUASION AND BURDEN OFPROOF 

The burden of proof on any factual issue, the resolution of which is necessary to deddea 
motion, shall be by preponderance ofthe evidence. Rule fbr CourtsMartial (RCM) 905(c)(1). 
Tho burden ofpersuasion on any factual issue, the resolution of which is necessary to deddea 
motion, shall be on the moving party. RCM 905(c)(2). 

FACTS 

The accused is charged with aiding the enemy by giving intelligence, one spedftcation of 
disorders and neglects to the prejudiceof good order and discipline and service discrediting, 
eight speciftcations alleging misconduct in violafion of18U.S.C.^ 793(e), ftve speciftcations 
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allegingmiscondud in violation of18USC.^641,two speciftcations allegingmisconduct in 
violation of18U.S.C.^ 1030(a)(1), and ftve speciftcations alleging violations oflawfiil general 
regulations, in violation of Articles 104, 134, and 92, Uniform CodeofMilitary Justice (UCMJ). 
See Charge SheeL The misconduct is alleged to have occuned betweenlNovember 2009 and 
27May2010 Id^ 

In its ftling dated 30 January 2013,the defî nse provided the Court with notice ofplea 
and fomm, proposed providence inquiry questions and instmctions, as well asacopy ofa 
statement the defense intends the accused to provide the Court in written form and possibly 
throughaswom oral declaration. The proffered statement addressesawide variety ofissues— 
induding the accused'spersonal background and motivation. The instmcfions propose script 
language fbr the Court to elidt the accused'sstatement that appears to be largely based on fhe 
Benchbook language fbr accepting stipulations of fad fosupportaguilty plea. See Military 
Judge'sBenchhookSec.2-2-2. 

On5Febmary 2013,the United Statos requested the Court'sleave to submit its own 
providonceinquiryquosfionshecauseofpotontial legal issues raised by the defense'sftling. Tho 
Court mled that the Government would submit proposed providence inquiry questions in 
accordance with the original calendar date, but permitted the Govemment to address legal issues 
raised by fhe accused'sproposed providence inquiry and plea inasubsequent ftling submitted no 
1aforfhanl4Fehmary2013. 

WITNESSES/EVIDENCE 

The prosecution requests fhe Court consider fhe Charge Sheet and the referenced ftlings 
and mlings. 

LEGALAUTHORITY AND ARGUMENT 

LACCUSED'S PROFFERED STATEMENT AND ASSOCLATED INSTRUCTIONS 

The accusod'sproffbredstatomont and associated instmctions are problematic in both 
form and substance. SedionAaddressos tho subsfantivo concems; namoly,that tho statement 
contains largely irrelevant materiaL SedionBdiscusses the purpose and form ofprovidence 
inquiries, how they differ from stipu1ations(as outlined by the Rules for Courts-Martial and case 
law), and the problems inherent in the defense'sproposed use of the StatemenL SectionC 
addresses additional policy concems and potential appellate issues should the statement be 
admitted in its current form during the providence inquiry. 

A. Content ofSfafement is Largely Irrelevant 

Military RuleofEvidonce (MRE) 401 provides that "relevant evidence" is anything 
havinga"tendeneyto make tho oxistonce of any fad that is of consequence to tho dotormination 
oftho action more probable or loss orprohable than it would he without the evidonco." MRE 
403 provides fbrthe exclusion ofrdevant evidence "ifits probative value is substantially 
outweighed bythe danger of unfairprejudice, confusion ofthe issues,"mis1eading the fact-



ftnder, or to avoid "undue dday,waste oftime, or needless presentation of cumulative 
evidence." 

OnI6January 2013,fhis Court mled that motive evidence is onlyrelovant to tho 
accused'sknowledgo in the Speciftcation ofChargeL SeeAE 470. The accused'smotive is 
thorofbro irrelevant to the offenses to which tho accused is pleading guilty. This Court also 
stated: 

For the spodftcations charging violations of18 U.S.C. ^^ 793(e) 
and 1030(a)(l) the element that the accused had "reason to believe 
fhe information he communicated could he used to the injury ofthe 
United States orto tho advantagoof any fbreignnation" is an 
ohjodive element evaluated on fads actually known by the 
accused. It does not require the Govemmentto prove tho accused 
know the infbrmation ho communicated could he used tothe injury 
of the United Statos or tothe advantage of any fbreign nafion.Tho 
Govemment must prove that the accused had reason to believe that 
fhe infbrmation he communicated could be used to the irijury oftho 
United States or to the advantage of any fbreign nation. Either tho 
accused had reason to believe or he didn^LAsuhjedive conclusion 
hy the accused that he did not have reason to believe the 
infbrmation he communicatodcould ho usodtothoinjuryof the 
United States or to fhe advantage or any foreign nation is 
immaterial to this elemenL 

As cunently written, the accused'sstafemont addresses infbrmation thaf is not relevantto 
this case or to tho dements at issue in this court-martiaL The accused provides background and 
ancillary personal infbrmation. He discusses his reasons fbr joining the mi1itary,how and why 
he became an analysL and his experience with potential separation from the United States Army. 
He also touches on his likes and dislikes about work, his activities and accomplishments on other 
intelligence projects, and his personal life. For example, in paragraph 6(d) ofthe proflered 
StatemenL the accused writes: "Iwas excited to seeTyler, and plarraed on talking toTyler about 
where our relationship was going, and about my time in fraq." In short, noneofthe topics outlined 
above relate to any element ofany speciftcation. 

Slightly less attenuated, yet still inelevant according to this Court'sprevious mlings, the 
accused offers evidence in extenuation and mitigation, and explains his motives. Forexample, 
the accused writes in paragraph 6(j): 

1 believed that i f the general public, especially the American 
public, had access to the infbrmation contained within the CIDNE-
IandCIDNEAtables,this could sparkadomestic debate on the 
role of tho military and our fbreign policy in general, as well as it 
related to Iraq and Afghanistan.lalsobelievodadetailed analysis 
ofthodataover alongporiod oftime, hy different sectors of 
sodoty,mightcausesodofytoreevaluatethonood,orevenfhe 
desire to engage in CT and COIN operations that ignored the 



complex dynamics ofthe people living in the affected environment 
each day. 

The accused also discusses his thoughts on the legitimacy ofthe WikiLeaks organization, 
tho personal value ofhis chats with Julian Assange, and his affompts to contad other 
organizations in order to disdoso the Govommont infbrmation he amassed. Forexample, 
regarding his chats with Assange, tho accused writes in paragraphs 8(w)and8(x): 

Over tho next few months, I stayed in frequent contad with 
NathanieL Woconvorsedonnear1yadai1ybasis,andl felt wo 
were developing a friendship. Tho conversations covered many 
topics, andlenjoyed the abilityto talk about pretty much anything, 
and not just the publications that theWLO was working on. In 
retrospecLlrealize these dynamics were artiftdal, and were valued 
more by myself than NathanieL For me, these conversations 
represented an opportunity to escape from the immense pressures 
and anxiety that I oxporiencod and built up throughout tho 
doploymenL It seemed that asltriod harder to ^ f̂ttin^^ at work, the 
morelsoomed to alienate my peers, and lose respecL trust and tho 
supportlneeded. 

Finally,fhe accused also discusses tho contents of documents, and offers his opinion on 
tho sensitivity ofthe documents. For example, in paragraph 3(k), he writes: 

In my perspective, the infbrmation contained within a single 
SIGACT,or group of SIGACTsis not very sonsitive.Tho events 
encapsulated within most SIGACTs involve either enemy 
engagements or casualties. Most ofthis infbrmation is publidy 
reported by the Public Affairs Offtce (PAO), embedded media 
pools, or host-nation (HN) media. 

BytheGovemmonf'sostimation,twontyfburofthethirty-fburpagesofthostatomontaro 
ftllod with fhis inelevant materiaL None oftho areas identifted above address the elements of 
tho offenses to which the aeeusod seeks to plead guilty. So, while tho acousod'sstatomont offers 
ahealthy dose ofextenuation and mitigation, this infbrmation has no place in the merits portion 
oftho proceedings, and is certainlynot appropriately placed in the providence inquiry. Itis, 
however, predsdythe type ofinfbrmation that an accused should be permitted to express, either 
under oath or through an unswom StatemenL during presentencing. SeeRCM 1000(c)(2). 

B. The Proffered Statement does not Conform to the Purpose or Form oftho Providence 
Inquiry as Outlined in tho Rules fbr Courts-Martial 

RCM910addrossos the entry ofpleas. RCM910(e)exp1ains thaf the accuracy of such 
pleas is established through inquiry bythe military judge. Tho inquiry is designed to boa 
oolloquy between the accused and fhe judge, discussing "the fads and circumstances 
surrounding tho act or ads charged in order to establishafacfual basis fbrfhojudge'scondusion 
thattheaccusedis.infacL^i1ty"UnitedStatesv.Davenport,9M.J.364,366(C.M.A.1980) 



(discussing United StatesvCaro.40CMR 247(CMA 1969))Whi1estipu1ationsoffad can 
be used to supplement the inquiry,they carmot stand alone in lieu ofthat personal colloquy. See 
United StatosvSawinski,16MJ 808,811 ( N M C M R 1983)(charaderizin^ United Statesv 
Lanzor,3MJ60(CMA 1877),UnifedStatosvDavis.48CMR892(NCMR 1974).and 
UnitodStatesv Swoisford.49CMR 796(ACMR 1975)) Thomilitarviudgemustbo 
convinced that the accused is personally convinced of fads necessary to establish guilL RCM 
910(e)discussion. Moreover, the militaryjudge must also bo convinced that potential defenses 
are negated bythe facts. Id. Tho inquiry must thorofbro be driven by tho facts and drcumstancos 
underlying the elements ofthe offenses. 

Statements made duringaprovidence inquiry may bo used fbr sentendng. See United 
Sfatesv.HolL27M.J.57.61(C.M.A.1988). Nonetheless, tho "providence inquirymaynot ho 
used asatool by the military judge or Government to olidt responses that only servo to magnify 
theGovommonf'scaseina^^avation." United Statesv.Chambors, 2006 WL4572919 
(N.MCtCrimApp)(unpub)(dtin^UnitedStatesvSauor,15ML113.114(CMA 1983); 
Estellev.Smith, 451 U.S. 454(1981)). Additionally.in United Statesv.Cahn,theAfr Force 
Court ofMilitary Review stated that the distinction hofwoen use ofCare inquiry statements in 
sentencing and to prove contested charges is "critical" fbr both policy and practical reasons. Soo 
United StatosvCahn,31ML 729,730 31 ( A F C M R 1990)Thoudidiscussin^the useof 
providence inquiry statements against an accused on contosfodspodftcations, fhe Court 
cautioned against setting up mies which tempt tho parties to peppertheirpleas with favorable 
statomonts. Soo id. at 731("From the standpoint ofinfbrmation favorable to an accused, this 
practice would tempt an accused fo'gamish'hisC^^^ testimony with favorable statements, 
thereby placing such statements before the court without being subject to cross-examination."). 
In light ofthe purpose articulated by Care, these cases suggest the providence inquiry should not 
be used asavehide fbr eliciting helpful sentendng evidence fbr the defense or govemmenL 

An accused is free to take the stand and testify under oath during the merits portion ofthe 
proceedings, thus subjecting himself to cross examination by the United States. Additionally, 
tho Rules fbr CourtsMartial afford the accused the opportunify to makoaswom or unswom 
statement during sentendng. RCM 1001(c)(2)("The accused maytosfify,make an unswom 
statemenL or both in extenuation, in mitigation orto rebut matters presented by the 
prosecution."). However,swom oral testimony shall be subject to cross-examination, and any 
unswom statement subject to the prosecution'sopportunity to rebut any statements of facts 
thoroin.SooRCM1001(c)(2)(B)(C) 

In this case, the statement submitted bythe defense is inappropriate inboth form and 
substance. Substantivdy,the statement does not contain the sort ofuncontestod facts or 
infbnnation helpful to focus issues, such as those fbund inastipulation. Likewise, because the 
stafomont contains largely irrelevant infbrmation, it is not geared toward establishing fads 
underlying fhe elements ofthe offenses to which the accused is pleading—which is the purpose 
ofaprovidonce inquiry. 

Additionally,fho form and suhsfanco ofthe proffered statement allow the defense and the 
accused to drcumvent fhe adversarial process outlined in the Rules fbr Courts Martial; namely, 
by avoiding cross-examination ofthe accused and rebuttal oftho evidence. Where the Rules 



discuss the enti^ of evidence to the record^whether by stipulation, by testimony,or by 
statement they contemplate the participation ofboth parties. Parties must agree toa 
stipulation; testimony is subject to cross-examination; and statements by an accused at 
prosontendng are subject, at leasLt^rebuttaL In this case, the statement is submitted bythe 
defense asastipulation would be, and, prosumab1y,is intended to haveasimilar effecL Thisis 
evidenced bythe defense proposing the Court use fhe stipulation offad script as the colloquy fbr 
the StatemenL However, it has not boon agreed upon bythe parties. It should not be accorded 
tho same procedural rospod and allowed to supplement the Court'sin-person inquiry. Also, 
given the statement is not element-driven, it would be inappropriate to allow tho statement to bo 
shielded from cross-examination in fhe same way that statements made during tho providence 
inquiry are normallyprotedod. Finally,theGovomment'sundorstanding is that tho Court's 
interest inaproffored statement by the accused was driven bythe Court'sdesire to bo provided 
with background infbrmation and orient the Court fo issues of contention. In that sense, tho 
proffered statement fails fo satisfy this interesL 

C. Tho Statement'slndusionofBroadTopics Increases the Probability oflnconsistency and 
Thereby the Onus on the Court toTrack tho Accused'sStatemonfs fbr Follow-up During 
Proceedings 

The providence "inquiry must be made to ascertain ifan accused is convinced ofhis own 
^ilt"UnifedStatesvMo^lia,3ML216.218(CMA 1977) frmust establish "not onlvthat 
the accused himsdfbdieves he is guilty hut also that tho factual circumstances as revealed by 
tho accused himself ohjodively support [hisjplea." United Statosv.Hi^^ns,40 M.J.67,68 
(C.M.A. 1994)(dtingDayenport,9M.J.at 367). If an accused, aftoraploa of gui1ty,sotsupa 
matter inconsistent with tho plea of guilfy,ap1oa of not guilfy shall bo ontorod in tho reeord. Soo 
Artido45,UCMJ 

Tho decision to accept or rojodaguiltyploa will be reviewed hy an appellate court "fbr 
an abuse ofdiscretion and questions oflaw arising from the guilty plea de novo." UnitedStates 
v.Inabinette, 66 M.J.320, 321 (C.A.A.F.2008). "When evaluatingaguilty plea, an appellate 
court will not disturb the plea unless the record fails to objedivdy support the guilty plea, or 
whore there is evidence in'substantial conftict'with the plea ofguilfy." UnitedStatesv. 
Schiewe.64MJ 703,706(CGCCA 2007);seealso United SfatesvAdams,2005WL 
139182 (NMCtCrimApp)(unpub)(dtin^ United StatesvBullman,56ML 377,381 
(C.A.A.F.2002)). The record must contain some reasonable ground fbr ftnding an 
inoonsistoncy,"in order fbr the plea to be overtumed. See United Statosv.Lo^an, 22 
U S C M A 349,350 51 (CMR 1973) 

Tho reviewing authority will "applythe substantial basis tosLl^^king at whetherthero in 
something in tho record oftrial,with regard to the factual basis or the law,that would raisea 
substantial question regarding tho accused'sguilty plea." lnabinotto,66M.J.at321. Inthis 
roviow,tho totality ofthe record will be considered. See Adams, 2005 WL139182 
(N.M.Ct.Crim.App.)(unpuh.);Schiowo,64M.J.at706. This includes not onlythe accused's 
statements but also other ovidonco in the record. United Statosv.Garda,44 M.J.496,498 
(C.A.A.F.1996). Indeed, tho "import and intent of[tho Care inquiry in the ftrst placoj is that the 
record contain tho tme fads ofthe accused'soffonso." United Statosv.Johnson,1M.J.36, 39 



(C.M.A. 1975). UnderCaro, the "guiltyplea deals with tmth and all parties have an obligation to 
establish that tmth on the record." Id. So,"where[anjinconsistont matter is sot up, the judge 
has the duty to inquire into the circumstances...[and i f appropriatejto reject the plea." United 
Statosv Lee,16ML 278,280(CMA 1983) TheCareinquirymustbethorou^,"with 
particular emphasis being placed on the accused'sunderstanding offhe nature and effect ofhis 
plea, tho fadual basis fbr his admission ofguih, and fnllinquirybythe militaryjudge into any 
inconsistondes that may develop." See Logan, 22U.S.C.M.A.at351. 

Inconsistencies that have concemed appellate courts include whenaploa is inconsistent 
with elements ofthe charged offi2nsos(soo,e.^.,Hi^^ns,40 M.J.at 68), when the accused has 
accepted guilt foraperiod oftimo which does not accord with known fads(soo,o.^.,Johnson, 
40 M.J.at 38), or when the tenor offhe accused'sanswers during an inquiry do not match tho 
guilt required hy tho offense(see, e.g.,Bullman, 56 M.J.at 381). 

Tho United States does not suggest tho defense maynot present fads with which the 
United States disagrees. Tho accused should be allowed to speak freely during the inquiry on 
matters relevant to fhe issues hofbro tho Court, so that the Court may become convinced oftho 
factual predicate underlying the accused'sguilL SeeSchiewe,64M.J.at708. However, to 
allow broad commentary on umelafed issues not suhjod to ready rebuttal fhroatons issue 
confusion by mixing relevant and inelevant information on the record—making if oxponontially 
more difftcult to track fads to tho elements at issue. The inclusion of extraneous commentary 
also raises the possibility ofinconsistendes between fads elicited during the inquiry and those 
presented during the merits portion ofthe proceedings. It thereby muddies the water and 
provides more material fbr the court to monitor. Moreover, the United States intends to move 
fbrward on the greater offenses and, in so doing,wi11 present evidence relating to fhe elements of 
both the lesser and greater of^nses. As such, to admit this largely inelevant statement as swom 
evidence would make an already complicated inquiry untenable. In short, the inclusion of 
extraneous infbrmation in the providence inquiry requires the Court and the parties tobe hypor-
vigilant to ensure any inconsistondes are identifted and addressed. 

D. Court Provided Guidelines Would Provide an Altemative to Oufri^fRojodion oftho 
Accused'sStafomont 

The militaryjudge is responsible fbr "ensuring that the court-martial proceedings are 
conducted inafair and orderlymanner,without utmecessary dday or waste oftime or 
resources." RCM 801(a) discussion. Additiona11y,tho Military Judge shall "oxerdse reasonable 
control overthe proceedings to promote the purposes offhe [Rules fbr Courts-Martialj. RCM 
801(a)(3). MRE104 vests fhe Military Judge with the power to dotormine preliminary questions 
ofevidence admissibility. 

Tho United States concodos it is within the Court'shroad discretion to control her 
courtroom and allow the accused tomake or suhmitastatomont that will bo entered into 
ovidonco. The United States further acknowledges that prepared statements are occasionally 
given, in pradice, in response to open-ended inquiries from the Court(o.g."To11 mo what 
happened?"). Accordingly,shou1d fhe Court wish to permit suchastatemonLgi^on what has 
already boon proffered by tho defense, the United Statos requests the Court establish several 



guidelines. FirsL the statement should be tailored to the fads and circumstances directlyrelevant 
tothe elements ofthe offenses to which the accused is pleading and which therefore can serve as 
the factual predicate fbr his guilL Second, the United States recommends the Court bo provided 
withacopy offhis statement in advance ofits submission, so that the Court may ensure tailored 
and relevant information will in fad entertho record. This will avoid potentially timo-intonsivo 
on-theftyintormptions ofthe accused'sstatemenL Fina11y,the United Statos recommends tho 
Court accept suchastatomont in response to an open-ended providence inquiry question, and 
not, as tho defî nse suggests, inamarmer moro boftttingastipulation. 

IL ADDITIONAL LINE OF QUESTIONING 

In making his plea, the accused will waive certain rights—induding tho righf against solf̂  
incrimination as to the offî nso to which he is pleading. This waivermust bo "knowing, 
intolli^enL and voluntary."UnitedStatesvDusonhorry,23U.S.C.M.A. 287.291 (C.M.A. 
1975); see also Artide45,UCMJ (stating thataplea of not guilty shall be entered i f tho accused 
appears to have entered the plea ofguilfy through lack ofunderstanding ofits meaning and 
effect). Additiona11y,befbreacceptingap1ea of gui1ty,the military judge must address the 
accused and infbrm him ofthe natureofthe offense to which the plea is offered, induding tho 
elements ofeach offense to which the accused has pleaded guilty. RCM 910(c)(1). 

In an abundance of caution, tho United States requests the Court instmd tho accused 
duringthe providence inquiry that underthe "documents" or "tangible items" clause of18 
U.S.C.^ 793(e), the Govemment is not required to prove that the accused had reason to believe 
tho infbnnation transmitted "could bo used to the injury ofthe United States." In other words, 
the "reason fobo1iovo"sdontorroquiroment only applies to intan^hle infbrmation relating fo tho 
national defonse See United Statos I^iriakou,2012WL4903319,at^1(EDVaOcL 16, 
2012) ("1mportantly,^ 793[ejdiffbrontiatos between'tangible'ND1, described in tho 
'documents'dause('any documenL...ornote relating tothe national defense'), and'intangible' 
NDI, described in the'infbrmafion'dause('infbrmation relating to the national defense')."); 
United Statesv.Rosen,445FSupp. 2d 602,612 (E.D.Va. 2006) ("Second, Confess expanded 
tho category ofwhat could not bo communicated pursuant to 793(d) and(o)fo include 
'information relating to the national dofense,'hut modifted this additional item hyaddinga 
sdenterre^uiromenL"): United SfatesvDrako.818FSupp2d909,916 17("As tho 
Govemment points out, however, Dofi^ndant'shriefconftatos the different ^^^.^^^^ 
requirements required fbr criminal violations involving the'documents'dause and the 
'infbrmation'dausoofSodion 793(e)...Thus, only the second'infbrmation'dause requires 
proof ofthe'reason to bdieve'dement."). 

This issue was initially raised by the Govemment in its Response to Court'sClariftcation 
ofRuling on LIO Max Punishments, dated16November 2012. SeeAE 391. Although "reason 
fobeliovo" is an element ofthe charged spedftcafions and not ofthe lossor-indudedof^nsosfo 
which tho accused is pleading gui1ty,theGovenunont believes it would bo pmdent fbr tho Court 
to ensure the accused is fully infbrmed offhe nature and effect ofhis plea, induding any 
potential variations and their offed at triaL Tho Court indicated that if would instmd tho 
accused on the remaining elements in the groateroffensos. Toproted the record and ensure the 
accusod'splea is knowing andintolligonL the Court should also instmd on fhe elements oftho 
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'documents'dause in^ 793(e)and how ftndings on those elements at trial would result in tho 
same exposure as the charged offenses. Seel8U.S.C.^ 793(o). 

CONCLUSION 

Tho United Statos rospedfiilly requests tho Court predudo the defense from entry ofthis 
statement into evidence. Tho statement and its associated instmctions seek to secure the 
protections ofastipulation in the fomm ofaprovidencoinquiry,whi1e disregarding the form and 
purpose ofboth. Addifiona11y,mudd1ed by extraneous and inelevant infbrmation, the statement 
threatens issue confusion and will make it more difftcult to track facts to the elements at issue. 
This raises tho probability ofinconsistendes and fherebyfhe likelihood of appellate attention fo 
tho providence ofany accoptod plea. Assuming, the Court permits tho defense to 
prosontadifferent stafomont oftho accused, the Govemment suggests tho Court establish 
guidelines under which any such statement must conform. Chiofty,tho United States proposes 
that any statement made or submitted in the context ofthis providence inquiry he submitted to 
the Court in advance and ho tailored to address fads and drcumstancosrolovant to tho elements 
oftho offenses at issue. Finally,thoUnitod Statos requests tho Court insfmd tho accused on tho 
elements ofthe "documents" clause in18U.S.C.^ 793(e), to ensure the plea is knowing and 
intdligenL 

Ti/iM-^^t^ 
)EAN MORROW 

»T, JA 
Assistant Trial Counsel 

I certify that I served or caused to be served a tmo copy of tho above on Defense Counsel 
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