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RELIEF SOUGHT 

The Defense requests this Court deny, in part, the Govemment's request forjudicial 

notice. 

ARGUMENT 

The Defense will address each of the Govemment's requests in tum. 

a. Julian Assange was located in Iceland in February 2010 and working on the Icelandic 
Modern Media Initiative. 

The Government has failed to establish the relevance of this evidence and the Defense 
maintains its relevance objection. Whether or not Julian Assange, specifically, was the recipient 
of chats from PFC Manning does not make any fact of consequence more or less likely. The 
Govemment's case is not strengthened with respect to any element of any specification by this 
evidence. Quite simply, PFC Manning's guilt does not tum on whether or not he was chatting 
with Julian Assange. 

b. LTC Lee Packnett was quoted in a New York Times article, dated 18 March 2010. 

The Defense maintains its relevance objection. As noted above, the Defense does not 
believe the fact that PFC Manning allegedly had an internet chat with Mr. Assange has any 
bearing on any element of any offense. Likewise, the fact that LTC Packnett was quoted in an 
article published by the New York Times does not make any element of any offense more or less 
likely. The Govemment has failed to articulate which element for which this information is 
relevant and, as such, their motion forjudicial notice should be denied. 

Additionally, the Govemment has failed to articulate a hearsay exception for the 
requested evidence. On 18 October 2012 this Court ruled that a statements appearing in a 
newspaper are admissible "only i f the newspaper article within which the statements appear 
qualify for a hearsay exception." See Appellate Exhibit 356 at 11. Here, the Govemment 
requests judicial notice of hearsay; the date of a New York Times article. Absent an articulation 
of a hearsay example for the newspaper article, the Govemment's request forjudicial notice 
should be denied. 
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c. ANewYorker profile of Julian Assange, titled "No Secrets: Julian Assange'sMission for 
TotalTransparency" was dated7June 2010. 

The Defense maintains its relevance objection. The existence ofaNewYorker article 
about Mr. Assange makes no fact ofconsequence more or less likely. Whether or not the 
accused knew about this article does not strengthen the Govemment'scase as it relates to any 
element. Again, the Govemment has failed to point out for which clement this evidence would 
be relevanL As such, it is appropriate to deny the Govcmment'srequesL 

Moreover, both the title and date ofthe NewYorkcr profile on Mr. Assange call fi:̂ r 
hearsay. Gnl80ctober 2012 this Court ruled thatastatements appearing inancwspaper are 
admissible "only if the newspaper article within which the statements appear qualify lora 
hearsay exception." Appellate Exhibit356atll. The Government has oflered no exception 
for the proffered hearsay,and, as such, their request Ibr judicial notice should be denied. 

d. WikiLeaks began releasing the alleged Department ofState diplomatic cables over the 
weekend of27-28 November 2010. 

The Defense does not object to the Court takingjudicial notice ofthis fact. 

e. Al-Qaeda^AQ^, alQaeda in the Islamic Maghreb, al-Qaeda in Iraq, and al-Qaeda in the 
Arabian Peninsula are all listed as foreign terrorist organizations by the Department ofState. 
Additionally,they are, in fact, enemies ofthe United States. 

The Defense does not object to the Court takingjudicial notice that the State Department 
designated Al-Qaeda, al-Qaeda in the Islamic Maghred and al-Qaeda in Iraq as terrorist 
organizations. 

The Defense does object to the Court takingjudicial notice ofthe State Department's 
designation of al-Qaedainthe Arabian Peninsula as an enemy. The Government has alleged that 
PPC Manning gave intelligence to the enemy beginning in November 2009. This designation 
did not take place untill9January2010,which is afterthe alleged misconductinthis case 
began. As such, it is not possible for the accused to have been on notice that al-Qaedainthe 
Arabian Peninsula was an enemy at the time ofthe alleged misconducL Thus, the requested 
evidence is not relevant and should not be judicially noticed. 

f. Usama bin Laden ^UBL^isamember of alQaeda and an enemy ofthe United States. 

The Defense does not object to this Cottrt taking judicial notice that Usama bin Laden 
^^.^amember of al-Qaeda and an enemy ofthe United States. Tothe best of the Defense's 
knowledge Usama bin Laden was killed in May2011. 

g. Adam Gadahn isamember of al-Qaeda and an enemy ofthe United States. 

The Defense does not object to the Court takingjudicial notice ofthese facts. 



h. "Inspire" isamagazine. It advocates violent jihad and promotes the ideology of alQaeda 
in the Arabian Peninsula. 

The Defense maintains its relevance objection. Whether or not Inspire magazine 
encouraged readers to gather documents fromWikiLeaks does not make any element of any 
specification more or less likely. The Govemment is not required, even tangentially,to prove 
such and the Government has failed to identify the element fbr which such evidence would be 
relevanL because this evidence docs not make any fact at issue more or less likely the evidence 
is not relevant and should not be judicially noticed. 

Addittonally,the Govemment'srequest calls fbr the Court to draw an Inference. On 30 
August 2012 this Court held "Ij^udicial notice is not appropriate fbr infcrencesaparty hopes the 
factfinderwlll drawfrom the fact(^s^judiclallynoticed"^^^^ Appellate Exhibit288 at4^^^^^ 
the Government has requested this Court look atamagazine and news reports about that 
magazine and then draw an inference from the contents. The Govemment'srequest puts the 
Courtinaposifiontojudiciallynotlce an opinion, rather thai^afacL 

CONCLUSION 

As indicated above, the Defense respectfttlly requests the Cot^dcny,mpart, the 
Govert^ent'srequests for judicial notice. 

JOSHUA J. TOOMAN 
CPT, JA 
Defense Counsel 

I certify that I served or caused to be served a true copy of the above on MAJ Ashden 
Fein, via electronic mail, on 15 January 2013. 
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