
   

 

  
  

 
    

  

 
  

  

 

   



      

    
       

       
       

   
          

      

 

              
              
               
 

                  
                
                  

            
              
  

               
               

              

 

 

    
      

     
   

   

   

   

  

  



         
               

             
             



  
  

    
    

   
    

    

         

            

               
                 

                  
                

     

    
  

 



  
  

    
    

   
    

   

              

             
  

                 
                

                
                  

                 
        

 
      

   
  



    
    

   
    

 
  

    

         

           

               
             

               
                 

                
    

              
           

          
               
               

              
         

    
  

 





             
          
             
 

                
                
                  

            
              
  

               
               

              

 

 

    
      

    
   

   

   

   

  

  

         
              

             
             





  
    
       

    
       

   

 

            
           

             
        

               
              
             

              
         
             
  

            
           

             
        

 

 

    
      

   
   

     

   

   
 

 

  



      
          
            

          
           





               
                

              
                
   

            
                
               

               
   

         

 
 

  
    
       

    
       

   

 

              
              
               
 

                  
                
                  

            
              
  

               
               

              

 

 

    



     
    

   

   

   

   

  

  

         
              

             
             



   
  

    
    

   
    

 
    

         

            
  

               
            

            
                 

                 
                

   

   

 
    

  
 



 

             
       

        
 

          
 

            
       

    

         
         

            
        

           
               
           

              
              

            

               
                 

             
              

          

               
          

              
            

              
                

       

           
               

           
        



        
     

 

            
               
               
          
             

       

             
 

   
   



  
  

    
    

   
  

    

         

            

               
                 

                 
                
     

    
  

 



    
    

   
    

  
 

    

         

           

               
             

               
                 

               
    

              
           

          
               
               

              
         

    
  

 



  
  

    
    

   
    

    

              

             
  

                
                

                 
                 

                 
        

 
     

   
  



   

           
          

            
 

             
          

             
            

              

                  
              

              
               

           
               

               
                

 

                
            

                
            
     

                
              

                  
              

                
        

            
            

            
                

              

               
              



            
           

              
             

           

               
               

                
               

 

             
      

  
   

   
   



      

    
       

       
              

            
            
             

   
    

     
   

 

                
            

           
        

         
            

            
        

                 
            

             
            
    

               
              

             
            
 

           

 
 

    
      

     
   

   
   

   
 

 

       
         





           
           

             
       

               
              
          

              
         
             
  

            
          

             
        

 

 

    
      

   
   

   

   

   
 

 

  

       
         
            

          
           





              
             

          
             

              
               

               
                 
             

              
                

                 
                
                
              

                
             

           

 
 



      

    
       

       
              

            
            
             

    
   

 

             
            

            
            

                
               
          

       

            
           

            
            

                 
    

               
           

               
           

      

 
 

    
      

     
   

   
   

   
 

 

       
         
            

          





time-consuming your experts" work i s , and no one knows how time-consuming 
your experts" work is but you and your experts. Submitting this request is 
also a good way to ensure that you have the appropriate experts on your 
team, i.e., those who can give you the requisite time whenever you need 
them. 
Finally, this request can be used by the Convening Authority to ensure the 
leadership of your experts, which work outside the command of the Convening 
Authority, also adopt the expert appointment over a l l other duties 
precedence. In order to best effect what the defense is seeking, we 
recommend submitting this request, which we w i l l immediately forward to the 
defense experts chains of command, and then to our Convening Authority for 
action. 

v/r 
Ashden 



Fein, Ashden MAJ USA JFHQ-NCR/MDW SJA 

From: 
Sent: 
To: 
Cc: 

Subject: 

Tracking: 

Fein, Ashden MAJ USA JFHQ-NCR/MDW SJA 
Friday, June 15. 2012 6:12 PM 
David Coombs 
Hurley. Thomas F MAJ USARMY (US); "Tooman, Joshua J CPT USARMY (US)'; "Santiago, 
Melissa S CW2 USARMY (US)"; Morrow 111. JoDean, CPT USA JFHQ-NCF(/MDW SJA; 
Overgaard. Angel M. CPT USA JFHQ-NCR/MDW SJA; Whyte, Jeffrey H. CPT USA JFHQ
NCR/MDW SJA; von Elten. Alexander S. CPT USA JFHQ-NCR\MDW SJA; Ford. Arthur D. 
CW2 USA JFHQ-NCR/MDW SJA 
Update 

Recipient 

David Coombs 

Hurley, Thomas F MAJ USARMY 
(US) 

Tooman, Joshua J CPT USARMY 
(US)' 

'Santiago, Melissa S CW2 USARMY 
(US)' 

Mon-ow III, JoDean, CPT USA 
JFHQ-NCR/MDW SJA 

Overgaard, /Vngel M. CPT USA 
JFHQ-NCR/MDW SJA 

Whyte, Jeffrey H. CPT USA 
JFHQ-NCR/MDW SJA 

von Elten,Alexanders. CPT USA 
JFHQ-NCR\MDW SJA 

Ford, Arthur D. CW2 USA 
JFHQ-NCR/MDW SJA 

Bradley, Princeton L. SGT USA 
JFHQ-NCR/MDW SJA 

Feito, Beatriz SGT USA JFHQ
NCR/MDW SJA 

Parra, JairoA. CW2 USA 
JFHQ-NCR/MDW SJA 

Waybright, Daniel W. SGT USA 
JFHQ-NCR/MDW SJA 

Delivery 

Delivered: 6/15/2012 6:12 PM 

Delivered: 6/15/2012 6:12 PM 

Failed: 6/15/2012 6:12 PM 

Delivered: 6/15/2012 6:12 PM 

Delivered: 6/15/2012 6:12 PM 

Delivered: 6/15/2012 6:12 PM 

Delivered:6/15/20126:12 PM 

Delivered: 6/15/20126:12 PM 

Delivered: 6/15/2012 6:12 PM 

Diefenbach, Katherine M. CPT USA Delivered: 6/15/2012 6:12 PM 
JFHQ-NCR/MDW SJA 

 

Read 

Read: 6/15/2012 6:13 PM 

Read: 6/15/2012 6:20 PM 

Read: 6/15/2012 10:15 PM 

Read: 6/15/2012 9:38 PM 

David, 

Below is an update on your questions and other issues. 

1. Article 39(a). We w i l l have PFC Manning at the courthouse at 0900 on 25 June. 

2. Case Calendar. We intend to submit a case calendar update on Thursday with our other 
f i l i n g s . 

3. Motions. We intend to submit our two f i l i n g s on Thursday, as per our discussion last 
week. 

(b) (6)



4. Sanitized versions of Damage Assessments. We have provided the defense a l l the 
damage/impact assessments that exist within each agency or organization. The government did 
not produce unclassified versions of the damage assessments for the ones that are classified 
and which have been produced; therefore, there are no unclassified or sanitized versions to 
provide. 

5. Department of Homeland Security Damage Assessment. As stated on Friday, we sent the 
request earlier this week and NWC received i t on Wednesday. Additionally, CW2 Santiago 
signed for a copy on Wednesday. I apologize for not notifying you sooner of the tracking 
number or confirmed delivery. 

6. Redactions. We w i l l f i l e with the Court tonight and we do not intend to request 
protective orders. 

7. Replacement for Santiago. As previously stated, MDW was informed that the Chief, TDS 
coordinated directly or indirectly with you for personnel issues concerning the defense. 
After confirming with the Chief Warrant Officer of the Corps, i t is our understanding that 
a l l future personnel requests for any personnel, w i l l be handled through TDS channels. 
Please address any personnel issues through the military defense counsel and their RDC. 

8. Defense Expert Request. We have not resolved the issue of the defense requesting that 
your experts have their time dedicated primarily to the defense. Does the defense intend to 
request this? Without a request which outlines the anticipated scope of their additional 
duties (which is already written in your proposed memo) and an estimate of the t o t a l time you 
anticipate you w i l l need their services, we cannot go to their leadership and the convening 
authority for approval. The leaders must know how much time you anticipate w i l l be needed 
and to what extent, so they can make informed decisions. Once we receive a request, we w i l l 
immediately take the request to your experts" leadership and the convening authority for 
action. 

Have a good weekend, 

v/r 
Ashden 



Fein.Ashden MAJ USAJFHQ-NCR/MDWSJA 

From: David Coombs Icoombs@armycourtmartia1defense.CQm] 
Sent: Friday,June15.20120:31PM 
To: Fein, Ashden MAJ USAJFHQNCR/MDW SJA 
Cc: Hurley, ThomasFMAJ USARMY (US);Tooman, JoshuaJCPT USARMY (US); "Santiago, 

MellssaSCW2 USARMY (US)"; Morrow IILJoDean, CPTUSAJFHQNCR/MDWSJA; 
Overgaard, Ange lMCPT USAJFHQNCR/MDW SJA; Whyte, Jef f reyHCPTUSAJFHQ 
NCF^MDW SJA; von Elten, AlexanderSCPT USAJFHQNCR/MDW SJA; Ford,ArthurD 
CW2USAJFHQNCF^MDWSJA 

Subject: RE; Update 

Fo l lowUpFlag: Followup 
FlagStatus: Completed 

Ashden, 

^) Thank you. 

2) Why do you feel that Thursday is the agreed upon date for the case 
calendar? 

3) Same as #2 - I don't recall any discussion that Thursday was the 
timeline for this issue. Not only would this give no time for the Defense 
to reply, i t also does not provide the Court with time to consider the 
motions prior to the Article 39(a). 

4) The Defense is requesting that the various agencies produce an 
unclassified version of their damage assessments. According to the defense 
security experts, this is not an unusual request. 

5) Not a problem. Thank you. 

6) Thank you. 

7) As stated, TDS cannot provide a replacement warrant officer. I am 
requesting that the Government provide a replacement for CW2 Santiago. 
Please inform me i f the Government's position is that i t w i l l not do so. 

8) The Defense does not believe that any additional request detailing scope 
of work or timing commitments is necessary. I f you disagree, as per our 
discussion with COL Lind, please provide an additional security expert to be 
available when our defense experts are not. 

Best, 
David 

David E. Coombs, Esq. 
Law Office of David E. Coombs 
llSouth Angell Street, #317 
Providence, RI 02906 
Toll Free: 1 8005884156 
Local: (508) 6894616 
Fax: (508) 689-9282 
CQombsQarmycQurtmartialdefense.com 
www.armvcourtmartialdefense.com 



***Confidentiality Notice: This transmission, includingattachments, may 
contain confidential attorney-client information and is intended for the 
persQn(s) or company named. I f you are not theintended recipient, please 
notify the sender and delete a l l copies. Unauthorized disclosure, copying 
or use of this information may be unlawful and is prohibited.*** 

Original Message 
From: Fein, Ashden MAJ USA JFHONCR/MDW SJA 
ImailtQ:  
Sent: Friday, June 15, 20126:12 PM 
To: David Coombs 
Cc: Hurley, Thomas FMAJ USARMY (US); Tooman, Joshua J CPTUSARMY (US); 
Santiago, Melissa SCW2USARMY (US); Morrowlll, JoDean, CPTUSA 
JFH(̂ NCR/MDWSJA; Overgaard, AngelM. CPTUSA JFHÎ NCR/MDW SJA; Whyte, 
JeffreyH. CPTUSAJFHQNCR/MDWSJA; von Elten, Alexanders. CPTUSA 
JFHÎ NCR̂ MDWSJA; Ford, ArthurD. CW2USA JFHQNCR/MDWSJA 
Subject: Update 

Oavid, 

Below is an update on your questions and other issues. 

1. Article 39(a). We w i l l have PFC Manning at the courthouse at 0900 on 25 
June. 

2. Case Calendar. We intend to submit a case calendar update on Thursday 
with our other f i l i n g s . 

3. Motions. We intend to submit our two f i l i n g s on Thursday, as per our 
discussion last week. 

4. Sanitized versions of Damage Assessments. We have provided the defense 
a l l the damage/impact assessments that exist within each agency or 
organization. The government did not produce unclassified versions of the 
damage assessments for the ones that are classified and which have been 
produced; therefore, there are no unclassified or sanitized versions to 
provide. 

5. Department of Homeland Security Damage Assessment. As stated on Friday, 
we sent the request earlier this week and NWC received i t on Wednesday. 
Additionally, CW2 Santiago signed for a copy on Wednesday. I apologize for 
not notifying you sooner of the tracking number or confirmed delivery. 

6. Redactions. We w i l l f i l e with the Court tonight and we do not intend to 
request protective orders. 

7. Replacement for Santiago. As previously stated, MDW was informed that 
the Chief, TDS coordinated directly or indirectly with you for personnel 
issues concerning the defense. After confirming with the Chief Warrant 
Officer of the Corps, i t is our understanding that a l l future personnel 
requests for any personnel, w i l l be handled through TDS channels. Please 
address any personnel issues through the military defense counsel and their 
ROC. 

(b) (6)



8. Defense Expert Request. We have not resolved the issue of the defense 
requesting that your experts have their time dedicated primarily to the 
defense. Does thedefense intend to request this? Without a request which 
outlines the anticipated scope of their additional duties (which is already 
written in your proposed memo) and an estimate of the tot a l time you 
anticipate you w i l l need their services, we cannot go to their leadership 
and the convening authority for approval. The leaders must know how much 
time you anticipate w i l l be needed and to what extent, so they can make 
informed decisions. Once we receive a request, we w i l l immediately take the 
request to your experts' leadership and the convening authority for action. 

Have a good weekend. 

v/r 
Ashden 



Fein.Ashden MAJ USAJFHQ-NCR/MDWSJA 

From: 
Sent: 
To: 
Cc: 

Subject: 

Tracking: 

Fein, Ashden MAJ USAJFHQNCR/MDW SJA 
Monday, June18, 20120:30PM 
DavidCoombs 

Hurley, ThomasFMAJ USARMY (US);TQQman, JoshuaJCPT USARMY (US)"; "Santiago, 
MellssaSCW2 USARMY (US)"; Morrow 111, JoDean, CPT USAJFHQNCR/MDWSJA; 
Overgaard Ange lMCPT USAJFHQNCR/MDW SJA; Whyte, Jef f reyHCPT USAJFHQ 
NCF^MDW SJA; von Elten, AlexanderSCPT USAJFHQNCR/MDW SJA; Ford, ArthurD 
CW2 USAJFHQNCR/MDW SJA 
RE: Update 

Recipient 

DavidCoombs 

Hurley, ThomasFMAJ US/iiRMY 
(OS) 

Tooman, JoshuaJCPT USARMY 
(US)" 

Santiago, MelissaSCW2 USARMY 
(US)' 

MorrowllL JoDean, CPT USA 
JFHQNCR/MOW SJA 

Overgaard, AngelM. CPT USA 
JFHQ NCR/MOW SJA 

Whyte, JeflreyHCPTUSA 
JFHQNCR/MDWSJA 

von Elten, Alexanders. CPT USA 
JFHQNCR/MDWSJA 

Ford,ArthurD.CW2USA 
JFHQNCR/MDWSJA 

Bradley,PrincetonL.SGTUSA 
JFHQNCR/MDWSJA 

Feito, BeatrizSGTUSAJFHQ 
NCR/MDWSJA 

Pan^,JairoACW2USA 
JFHQNCR/MDWSJA 

Waybright, DanielW SGTUSA 
JFHQNCR/MDWSJA 

Diefenbach, Katherine M. CPT USA 
JFHQ NCR/MOW SJA 

 

Delivery Read 

Delivered:6/18/2012 9:30PM 

Delivered: 6/18/20129:30 PM 

Delivered: 6/18/2012 9:30 PM 

Oelivered: 6/18/2012 9:30 PM 

Delivered: 6/18/20129:30PM 

Delivered: 6/18/20129:30PM 

Delivered:6/18/20129:30PM 

Delivered: 6/18/2012 9:30 PM 

Delivered: 6/18/20129:30PM 

Delivered:6/18/20129:30PM 

Read: 6/19/2012 7:55AM 

Read:6/19/20127:57AM 

Read: 6/19/2012 7:29 AM 

Read: 6/19/2012 12:31 AM 

Read:6/19/20129:38AM 

David, 

1. Case Calendar. OBE w/ the Court. 

2. Motions. OBE w/ the Court. 

3. Unclassified Assessments. I f the defense is requesting information in discovery, then 
please provide a discovery request with the proper authority. We have provided (or are 
working to provide) the defense a l l the damage/impact assessments that exist within each 
agency or organization. The government did not produce unclassified versions of the damage 
assessments for the ones that are classified and which have been produced; therefore, there 
are no unclassified or sanitized versions to provide. 

(b) (6)



4. CW2Santiago's Replacement. Although we are standing by toassist, MDW w i l l not provide 
assistance, unless we receive different guidance from the Chief, TOS, becauseTOS is the lead 
for a l l defense personnel issues. As previously stated, please address any personnel issues 
through the military defense counsel and their RDC. 

5. Defense Security Experts. As the prosecution, we arenot situated toestimate howthe 
defense intends to employ their experts (scope) and how much time that employment might take 
(cost of employment); therefore since 30 May 12, we have asked the defense to submit a 
request. On 30 May 12, the defense did not submit a request, but rather a proposed 
memorandum for the SPCMCA to order your experts duties take precedence over their normal 
duties. We are standing by to assist the defense with any challenges you may have with 
security experts; however the convening authority w i l l not act on expert issues without a 
defense request, especially considering the defense is requesting government employees 
perform their duties as a top priority and/or another expert be detailed to the defense. I / ^ 
with RCM 703(d), for either of your requests, please "submit a request to the convening 
authority to authorize the employment and to f i x the compensation for the expert." Please 
include "a complete statement of reasons why employment of the expert is necessary and the 
estimated cost of employment." Once we receive an adequate request, we w i l l act immediately 
on the request, by coordinating through your experts' leadership to provide their input and 
the defense's request to the appropriate convening authority for action. 

v/r 
Ashden 

Original Message 
From: David Coombs [^mailto:coQmbsQarmycourtmartialdefense.CQm^ 
Sent: Friday, JunelS, 20126:31PM 
To: Fein, Ashden MAJ USA JFHt̂  NCR/MDWSJA 
Cc: Hurley, Thomas FMAJ USARMY (US); 'Tooman, JoshuaJ CPTUSARMY (OS)'; 'Santiago, Melissa 
SCW2USARMY (US)'; Morrowlll, JoDean, CPTUSAJFHt̂ NCR/MDWSJA; Overgaard, AngelM. CPTUSA 
JFHt̂ NCR/MDWSJA; Whyte, JeffreyH. CPTUSA JFHONCR/MDW SJA; vonElten, Alexanders. CPTUSA 
JFHl̂ NCR̂ MDWSJA; Ford, ArthurD. CW2USA JFH(̂ NCR/MDWSJA 
Subject: RE: Update 

Ashden, 

1) Thank you. 

2) Why do you feel that Thursday i s the agreed upon date for the case 
calendar? 

3) Same as #2 - I don't recall any discussion that Thursday was the 
timeline for this issue. Not only would this give no time for the Defense 
to reply, i t also does not provide the Court with time to consider the 
motions prior to the Article 39(a). 

4) The Defense is requesting that the various agencies produce an 
unclassified version of their damage assessments. According to the defense 
security experts, this is not an unusual request. 

5) Not a problem. Thank you. 

6) Thank you. 

7) As stated, TDS cannot provide a replacement warrant officer. I am 
requesting that the Government provide a replacement for CW2 Santiago. 



Please informme i f theGovernment's position is that i t w i l l not do so. 

8) The Defense does not believe that any additional request detailing scope 
of work or timing commitments is necessary. I f you disagree, as per our 
discussion with COL Lind, please provide an additional security expert to be 
available when our defense experts are not. 

Best, 
David 

David E. Coombs, Esq. 
Law Office of David E. Coombs 
11 South AngellStreet, #317 
Providence, RI 02906 
Toll Free: 1 8005884156 
Local: (508) 6894616 
Fax: (508) 6899282 
CQombsQarmycQurtmartialdefense.com 
www.armycourtmartialdefense.com 

**^Confidentiality Notice: This transmission, including attachments, may 
contain confidential attorney-client information and is intended for the 
persQn(s) or company named. I f you are not the intended recipient, please 
notify the sender and delete a l l copies. Unauthorized disclosure, copying 
or use of this information may be unlawful and is prohibited.*** 

Original Message 
From: Fein, Ashden MAJUSA JFHQNCR/MDWSJA 
I^mailto:Ashden.FeinQjfhqncr.northcom.mil^ 
Sent: Friday, June 15, 2012 6:12 PM 
To: David Coombs 
Cc: Hurley, Thomas FMAJUSARMY(US); Tooman, Joshua JCPTUSARMY(US); 
Santiago, MelissaSCW2 USARMY (US); Morrowlll, JoDean, CPTUSA 
JFHONCR/MDW SJA; Overgaard, AngelM. CPTUSA JFH(̂ NCR/MDW SJA; Whyte, 
Jeffrey H. CPT USA JFHONCR/MDWSJA; von Elten, Alexanders. CPTUSA 
JFHOÎ CR̂ MDWSJA; Ford, ArthurD. CW2USA JFHl̂ NCR/MDWSJA 
Subject: Update 

David, 

Below is an update on your questions and other issues. 

1. Article 39(a). We w i l l have PFCManning at the courthouse at 0900 on 25 
June. 

2. Case Calendar. We intend to submit a case calendar update on Thursday 
with our other f i l i n g s . 

3. Motions. We intend to submit our two f i l i n g s on Thursday, as per our 
discussion last week. 

4. Sanitized versions of Damage Assessments. We have provided the defense 
a l l the damage/impact assessments that exist within each agency or 
organization. The government did not produce unclassified versions of the 
damage assessments for theones that are classified and which have been 



produced; therefore, there are no unclassified or sanitized versions to 
provide. 

5. Department of Homeland Security Damage Assessment. As stated on Friday, 
we sent the request earlier this week and NWC received i t on Wednesday. 
Additionally, CW2 Santiago signed for a copy on Wednesday. I apologize for 
not notifying you sooner of the tracking number or confirmed delivery. 

6. Redactions. We w i l l f i l e with the Court tonight and we do not intend to 
request protective orders. 

7. Replacement for Santiago. As previously stated, MDW was informed that 
the Chief, TDS coordinated directly or indirectly with you for personnel 
issues concerning the defense. After confirming with the Chief Warrant 
Officer of the Corps, i t is our understanding that a l l future personnel 
requests for any personnel, w i l l be handled through TDS channels. Please 
address any personnel issues through the military defense counsel and their 
RDC. 

8. Defense Expert Request. We have not resolved the issue of the defense 
requesting that your experts have their time dedicated primarily to the 
defense. Does the defense intend to request this? Without a request which 
outlines the anticipated scope of their additional duties (which is already 
written in your proposed memo) and an estimate of the to t a l time you 
anticipate you w i l l need their services, we cannot go to their leadership 
and the convening authority for approval. The leaders must know how much 
time you anticipate w i l l be needed and to what extent, so they can make 
informed decisions. Once we receive a request, we w i l l immediately take the 
request to your experts' leadership and the convening authority for action. 

Have a good weekend, 

v/r 
Ashden 



1) Thank you. 

2) Why do you feel that Thursday is the agreed upon datefor the case 
calendar? 

3) Same as #2 I don't recall any discussion that Thursday was the 
timeline for this issue. Not only would this give no time for the Defense 
to reply, i t alsodoes not provide the Court with time to considerthe 
motions prior to the Article 39(a). 

4) The Defense is requesting that the various agencies produce an 
unclassified version of their damage assessments. According to the defense 
security experts, this is not an unusual request. 

5) Not a problem. Thankyou. 

6) Thank you. 

7) As stated, TDS cannot provide a replacement warrant officer. I am 
requesting that the Government provide a replacement for CW2 Santiago. 
Please inform me i f the Government's position is that i t w i l l not do so. 

8) The Defense does not believe that any additional request detailing scope 
of work or timing commitments is necessary. I f you disagree, as per our 
discussion with COL Lind, please provide an additional security expert to be 
available when our defense experts are not. 

Best, 
David 

David E. Coombs, Esq. 
Law O f f i c e o f David E. Coombs 
l l S o u t h A n g e l l S t r e e t , #317 
Prov idence , RI 02906 
T o l l F r e e : 1 8 0 0 5 8 8 4 1 5 6 
L o c a l : (508) 6894616 
Fax: (508) 6899282 
CQQmbsQarmycQurtmartialdefense.com 
www.armycQurtmartialdefense.CQm 

* * * C o n f i d e n t i a l i t y N o t i c e : Th is t r a n s m i s s i o n , i n c l u d i n g a t tachments , may 
c o n t a i n c o n f i d e n t i a l a t t o r n e y - c l i e n t i n f o r m a t i o n and i s in tended f o r the 
person(s) o r company named. I f you are not t h e intended r e c i p i e n t , please 
n o t i f y t he sender and de l e t e a l l cop ies . Unauthor ized d i s c l o s u r e , copying 
o r use o f t h i s i n f o r m a t i o n may be un law fu l and i s p r o h i b i t e d . * * * 

O r i g i n a l Message 
From: Fe in , Ashden MAJUSA JFHQNCR/MDWSJA 
[^mai l tQ:Ashden.FeinQj fhqncr .nor thcom.mi l^ 
Sent : F r i d a y , J u n e l S , 2 0 1 2 6 : 1 2 P M 
To: David Coombs 
Cc: H u r l e y , Thomas FMAJUSARMY (US); Tooman, Joshua JCPTUSARMY(US); 
San t iago , MelissaSCW2USARMY (US); M o r r o w l l l , JoDean, CPTUSA 
JFHt^NCR/MDWSJA; Overgaard, A n g e l M . CPTUSA JFHONCR/MDW SJA; Whyte, 



J e f f r e y H . CPT USA JFHONCR/MDW SJA; v o n E l t e n , A l e x a n d e r s . CPTUSA 
JFHt^NCR^MDWSJA; Ford , A r t h u r D . CW2USAJFH(^NCR/MDWSJA 
S u b j e c t : Update 

Oav id , 

Below is an update on your questions and other issues. 

.̂ Article39(a). Wewill have PFC Manningatthe courthouseat 0900 on 25 
June. 

2. Case Calendar. We intend to submit a case calendar update on Thursday 
with our other f i l i n g s . 

3. Motions. We intend to submit our two f i l i n g s on Thursday, as per our 
discussion last week. 

4. Sanitized versions of Damage Assessments. We have provided the defense 
a l l the damage/impact assessments that exist within each agency or 
organization. The government did not produce unclassified versions of the 
damage assessments for the ones that are classified and which have been 
produced; therefore, there are no unclassified or sanitized versions to 
provide. 

5. Department of Homeland Security Damage Assessment. As stated on Friday, 
we sent the request earlier this week and NWC received i t on Wednesday. 
Additionally, CW2 Santiago signed for a copy on Wednesday. I apologize for 
not notifying you sooner of the tracking number or confirmed delivery. 

6. Redactions. We w i l l f i l e with the Court tonight and we do not intend to 
request protective orders. 

7. Replacement for Santiago. As previously stated, MDW was informed that 
the Chief, TDS coordinated directly or indirectly with you for personnel 
issues concerning the defense. After confirming with the Chief Warrant 
Officer of the Corps, i t is our understanding that a l l future personnel 
requests for any personnel, w i l l be handled through TDS channels. Please 
address any personnel issues through the military defense counsel and their 
RDC. 

8. Defense Expert Request. We have not resolved the issue of the defense 
requesting that your experts have their time dedicated primarily to the 
defense. Does the defense intend to request this? Without a request which 
outlines the anticipated scope of their additional duties (which is already 
written in your proposed memo) and an estimate of the to t a l time you 
anticipate you w i l l need their services, we cannot go to their leadership 
and the convening authority for approval. The leaders must know how much 
time you anticipate w i l l be needed and to what extent, so they can make 
informed decisions. Once we receive a request, we w i l l immediately take the 
request to your experts' leadership and the convening authority for action. 

Have a good weekend, 

v/r 
Ashden 



Fein.Ashden MAJ USAJFHQ-NCR/MDWSJA 

From: 
Sent: 
To: 
Cc: 

Sul^ject: 

Tracking: 

Fein, Ashden MAJ USAJFHQNCR/MDW SJA 
Tuesday, JunelO, 20128:30PM 
DavidCoombs 

Hurley, ThomasFMAJ USARMY (US);Tooman, JoshuaJCPT USARMY (US); "Santiago. 
MelissaSCW2 USARMY (US); MorrowllL JoDean, CPT USAJFHQNCR/MDWSJA; 
Overgaard, Ange lMCPT USAJFHQNCR/MDW SJA; Whyte, Jef f reyHCPT USAJFHQ 
NCR/MDW SJA;von Elten, Alexanders. CPT USAJFHQNCR/MDW SJA; Ford, ArthurD 
CW2 USAJFHQNCR/MDW SJA 
RE: Update 

Recipient 

DavidCoombs 

Hurley, ThomasFMAJ USARMY 
(t^5) 

Tooman, JoshuaJCPT USARMY 
(US)' 

'Santiago, MelissaSCW2 USARMY 
(US)' 

Morrow III, JoDean, CPT USA 
JFHQNCR/MDWSJA 

Qvergaard, Angel M CPT USA 
JFHQNCR/MDWSJA 

Whyte, JeffreyHCPT USA 
JFHQNCR/MDWSJA 

von Elten, Alexanders. CPTUSA 
JFHQNCR/MDWSJA 

Ford,ArthurOCW2USA 
JFHQNCR/MDWSJA 

Bradley, Princeton L.SGTUSA 
JFHQNCR/MDWSJA 

Feito, BeatrizSGTUSAJFHQ 
NCR/MDWSJA 

Parra, JairoACW2USA 
JFHQNCR/MDWSJA 

Waybright, DanielWSGTUSA 
JFHQNCR/MDWSJA 

Diefenbach, Catherine M. CPT USA 
JFHQNCR/MDWSJA 

 

Delivery 

Oelivered:6/19/20128:39PM 

Delivered: 6^19/20128:39PM 

Delivered: 6/19/2012 8:39PM 

Delivered:6/19/20128:39PM 

Delivered: 6/19/20128:39PM 

Delivered: 6/19/20128:39 PM 

Delivered: 6/19/2012 8:39PM 

Delivered: 6/19/2012 8:39 PM 

Delivered: 6/19/2012 8:39PM 

Delivered: 6/19/2012 8:39PM 

Read 

Read:6/20/2012 7:52AM 

Read:6/20/20127:50AM 

Read: 6/20/2012 7:52AM 

Read: 6/19/2012 8:41 PM 

Read:6/20/2012 10:22AM 

Read: 6/20/20127:37 AM 

Read: 6/20/2012 9:27 AM 

David, 

1. For the unclassified damage assessment, we w i l l forward your request to eacb agency. 

2. CW2 Santiago's replacement. The OSJA, MDW is standing by to assist; however based on the 
Chief, TDS's guidance, TDS is the lead for a l l personnel issues. Please continue to address 
any personnel issues through the military defense counsel and their RDC. Based on 
information we have, i t is our understanding that a SFC is in-bound to assist the defense. 

3. Security Expert. Once we receive an adequate request, we w i l l act immediately on the 
request to either obtain an additional expert or coordinate throughyour current experts' 

(b) (6)



leadership to provide their input to the appropriate convening authorityfor action. Please 
see below for a further explanation. 

v/r 
Ashden 

O r i g i n a l Message 
From: David Coombs ^mailtQ:cQQmbsQarmycQurtmartialdefense.CQm^ 
Sent : Monday, June 18, 2 0 1 2 9 : 4 2 PM 
To: F e i n , Ashden MAJ USA JFHQNCR/MDWSJA 
Cc: Hu r l ey , ThomasFMAJ USARMY(US); 'Tooman, Joshua JCPTUSARMY(US) ' ; 'San t i ago , Me l i ssa 
S C W 2 U S A R M Y ( U S ) ' ; M Q r r Q w I I I , JoDean, CPTUSA JFH(^NCR/MDW SJA; Overgaard, A n g e l M . CPTUSA 
JFHI^NCR/MDWSJA; Whyte, J e f f r e y H . CPTUSAJFHQNCR/MDWSJA; v o n E l t e n , A l e x a n d e r s . CPTUSA 
JFHI^NCR^MDWSJA; Fo rd , A r t h u r D . CW2 USA JFHQNCR/MDWSJA 
S u b j e c t : RE: Update 

Ashden, 

1 and 2: We w i l l wait for guidance from COL Lind; 

3. This is not a discovery request, we are simply asking for an 
unclassified version of the various damage assessments. Again, this is not 
an unusual request. Please submit our request to the various organizations 
so that they can produce an unclassified version of the damage assessments; 

4. Is this the position of the SJA? 

5. Please appoint an additional security expert to be on standby for when 
the Defense needs to review damage assessments. 

Best, 
David 

David E. Coombs, Esq. 
Law Office of David E. Coombs 
llSouth Angell Street, #317 
Providence, RI 02906 
Toll Free: 18005884156 
Local: (508) 6894616 
Fax: (508) 6899282 
coombsQarmycourtmartialdefense.com 
www.armycourtmartialdefense.com 

***CQnfidentiality Notice: This transmission, including attachments, may 
contain confidential attorney client information and is intended for the 
persQn(s) or company named. I f you are not the intended recipient, please 
notify the sender and delete a l l copies. Unauthorized disclosure, copying 
or use of this information may be unlawful and is prohibited.*** 

Original Message 
From: Fein, AshdenMAJ USA JFH(̂ NCR/MDWSJA 
^mailto:Ashden.FeinQjfhqncr.northcom.mil^ 
Sent: Monday, June 18, 20129:30PM 
To: David Coombs 
Cc: Hurley, Thomas FMAJ USARMY (US); Tooman, JoshuaJCPTUSARMY (US); 
Santiago, MelissaSCW2 USARMY (US); Morrowlll, JoDean, CPTUSA 



JFHONCR/MDW SJA; Overgaard, A n g e l M . CPTUSA JFH(^NCR/MDW SJA; Whyte, 
J e f f r e y H . CPTUSAJFHQNCR/MDWSJA; v o n E l t e n , A l e x a n d e r s . CPTUSA 
JFH(^NCR^MDWSJA; Ford , A r t h u r D . CW2USA JFHQNCR/MDWSJA 
S u b j e c t : RE: Update 

Dav id , 

1. CaseCalendar. OBE w/ the Court. 

2. Motions. OBE w/ tbeCourt. 

3. Unclassified Assessments. I f the defense is requesting information in 
discovery, then please provide a discovery request with the proper 
authority. 
We have provided (or are working to provide) the defense a l l the 
damage/impact assessments that exist within each agency or organization. 
The government did not produce unclassified versions of the damage 
assessments for the ones that are classified and which have been produced; 
therefore, there are no unclassified or sanitized versions to provide. 

4. CW2 Santiago's Replacement. Although we are standing by to assist, MDW 
w i l l not provide assistance, unless we receive different guidance from the 
Chief, TDS, because TDS is the lead for a l l defense personnel issues. As 
previously stated, please address any personnel issues through the military 
defense counsel and their RDC. 

5. Defense Security Experts. As the prosecution, we are not situated to 
estimate how the defense intends to employ their experts (scope) and how 
much time that employment might take (cost of employment); therefore since 
30 May 12, we have asked the defense to submit a request. On 30 May 12, the 
defense did not submit a request, but rather a proposed memorandum for the 
SPCMCA to order your experts duties take precedence over their normal 
duties. We are standing by to assist the defense with any challenges you 
may have with security experts; however the convening authority w i l l not act 
on expert issues without a defense request, especially considering the 
defense is requesting government employees perform their duties as a top 
pr i o r i t y and/or another expert be detailed to the defense. IAW with RCM 
703(d), for either of your requests, please "submit a request to the 
convening authority to authorize the employment and to f i x the compensation 
for the expert." Please include "a complete statement of reasons why 
employment of the expert is necessary and the estimated cost of employment." 
Once we receive an adequate request, we w i l l act immediately on the request, 
by coordinating through your experts' leadership to provide their input and 
the defense's request to the appropriate convening authority for action. 

v/r 
Ashden 

O r i g i n a l Message 
From: David Coombs ^mail to:coQmbsQarmycQurtmart ialdefense.com^ 
Sent : F r i d a y , J u n e l S , 2 0 1 2 6 : 3 1 PM 
To: F e i n , Ashden MAJUSA JFHONCR/MDW SJA 
Cc: Hur ley , Thomas FMAJUSARMY (US); "Tooman, Joshua J CPTUSARMY ( t ^S ) ' ; 
'San t i ago , M e l i s s a S C W 2 USARMY ( U S ) ' ; M o r r o w l l l , JoDean, CPTUSA 
JFHONCR/MDWSJA; Overgaard, A n g e l M . CPTUSA JFHI^NCR/MDW SJA; Whyte, 
J e f f r e y H . CPTUSA JFHONCR/MDW SJA; von E l t e n , A l e x a n d e r s . CPTUSA 
JFHONCR^MDWSJA; Ford, A r t h u r D . CW2USA JFHQNCR/MDWSJA 



Subject: RE: Update 

Ashden, 

1) Thank you. 

2) Why doyou feel that Thursday is the agreed upon datefor thecase 
calendar? 

3) Same as #2 I don't recall any discussion that Thursday was the 
timeline for this issue. Not only would this give no time for the Defense 
to reply, i t also does not provide the Court with time to consider the 
motions prior to the Article 39(a). 

4) The Defense is requesting that the various agencies produce an 
unclassified version of their damage assessments. According to the defense 
security experts, this is not an unusual request. 

5) Not a problem. Thank you. 

6) Thank you. 

7) As stated, TDS cannot provide a replacement warrant officer. I am 
requesting that the Government provide a replacement for CW2 Santiago. 
Please inform me i f the Government's position is that i t w i l l not do so. 

8) The Defense does not believe that any additional request detailing scope 
of work or timing commitments is necessary. I f you disagree, as per our 
discussion with COL Lind, please provide an additional security expert to be 
available when our defense experts are not. 

Best, 
David 

David E. Coombs, Esq. 
Law Office of David E. Coombs 
11 South Angell Street, #317 
Providence, RI 02906 
Toll Free: 18005884156 
Local: (508) 6894616 
Fax: (508) 6899282 
CQombsQarmycQurtmartialdefense.com 
www.armycQurtmartialdefense.CQm 

***CQnfidentiality Notice: This transmission, including attachments, may 
contain confidential attorney-client information and is intended for the 
person(s) or company named. I f you are not the intended recipient, please 
notify the sender and delete a l l copies. Unauthorized disclosure, copying 
or use of this information may be unlawful and is prohibited.*** 

Original Message 
From: Fein, AshdenMAJ USAJFHQNCR/MDWSJA 
[mailtQ: ^ 
Sent: Friday, June 15, 20126:12 PM 
To: David Coombs 

(b) (6)



Cc: Hu r l ey , Thomas FMAJUSARMY (US); Tooman, JoshuaJ CPTUSARMY (US); 
Sant iago, Me l i ssaSCW2USARMY(US) ; M o r r o w l l l , JoDean, CPTUSA 
JFH(^NCR/MDWSJA; Overgaard, A n g e l M . CPTUSA JFH(^NCR/MDW SJA; Whyte, 
J e f f r e y H . CPTUSAJFHQNCR/MDWSJA; von E l t e n , A l e x a n d e r s . CPTUSA 
JFH(^NCR^MDWSJA; Ford, A r t h u r D . CW2 USA JFHQNCR/MDWSJA 
S u b j e c t : Update 

Dav id , 

Below is an update on your questions and other issues. 

1. Article 39(a). Wewill have PFCManning at thecourthouse at 0900 on 25 
June. 

2. Case Calendar. We intend to submit a case calendar update on Thursday 
with our other f i l i n g s . 

3. Motions. We intend to submit our two f i l i n g s on Thursday, as per our 
discussion last week. 

4. Sanitized versions of Damage Assessments. We have provided the defense 
a l l the damage/impact assessments that exist within each agency or 
organization. The government did not produce unclassified versions of the 
damage assessments for the ones that are classified and which have been 
produced; therefore, there are no unclassified or sanitized versions to 
provide. 

5. Department of Homeland Security Damage Assessment. As stated on Friday, 
we sent the request earlier this week and NWC received i t on Wednesday. 
Additionally, CW2 Santiago signed for a copy on Wednesday. I apologize for 
not notifying you sooner of the tracking number or confirmed delivery. 

6. Redactions. We w i l l f i l e with the Court tonight and we do not intend to 
request protective orders. 

7. Replacement for Santiago. As previously stated, MDW was informed that 
the Chief, TDS coordinated directly or indirectly with you for personnel 
issues concerning the defense. After confirming with the Chief Warrant 
Officer of the Corps, i t is our understanding that a l l future personnel 
requests for any personnel, w i l l be handled through TDS channels. Please 
address any personnel issues through the military defense counsel and their 
RDC. 

8. Defense Expert Request. We have not resolved the issue of the defense 
requesting that your experts have their time dedicated primarily to the 
defense. Does the defense intend to request this? Without a request which 
outlines the anticipated scope of their additional duties (which is already 
written in your proposed memo) and an estimate of the t o t a l time you 
anticipate you w i l l need their services, we cannot go to their leadership 
and the convening authority for approval. The leaders must know how much 
time you anticipate w i l l be needed and to what extent, so they can make 
informed decisions. Once we receive a request, we w i l l immediately take the 
request to your experts" leadership and the convening authority for action. 

Have a good weekend. 



v / r 
Ashden 



Fein.Ashden MAJ USAJFHQ-NCR/MDWSJA 

^rom: David Coombs [coQmbs(^armycourtmartialdefense cQm] 
Sent: Wednesday,June 20, 20127:17AM 
To: Fein, Ashden MAJ USA JFHQ NCR/MDW SJA 
Cc: Hurley, ThomasFMAJ USARMY (US); "Tooman. JoshuaJCPT USARMY (US)"; "Santiago, 

MelissaSCW2 USARMY (US): Morrow 111. JoDean. CPT USAJFHQNCR/MDW SJA; 
Overgaard. AngelMCPT USAJFHQNCR/MDW SJA; Whyte, Jef f reyHCPT USAJFHQ 
NCR/MDW SJA; von Elten. AlexanderSCPTUSAJFHQNCR^MDW SJA; Ford. ArthurD 
CW2USAJFHQNCR/MDWSJA 

Sul^ject: RE: Update 

Ashden, 

1 . Thank you . 

2 . I s t h i s t he p o s i t i o n o f t he SJA? 

3. See below. 

Bes t , 
David 

David E. Coombs, Esq. 
Law O f f i c e o f David E. Coombs 
11 South A n g e l l S t r e e t , #317 
Prov idence, RI 02906 
T o l l Free: 1 8 0 0 5 8 8 4 1 5 6 
L o c a l : (508) 6894616 
Fax: (508) 6899282 
coQmbsQarmycQurtmartialdefense.com 
www.armycourtmartialdefense.com 

***CQnfidentiality Notice: This transmission, including attachments, may 
contain confidential attorney-client information and is intended for the 
person(s) or company named. I f you are not the intended recipient, please 
notify the sender and delete a l l copies. Unauthorized disclosure, copying 
or use of this information may be unlawful and is prohibited.*** 

Original Message 
From: Fein, Ashden MAJ USA JFH(̂ NCR/MDW SJA 
[^mailto  
Sent: Tuesday, Junel9, 20128:39PM 
To: David Coombs 
Cc: Hurley, Thomas F MAJ USARMY (US); Tooman, Joshua J CPTUSARMY (US); 
Santiago, Melissa S CW2 USARMY (US); Morrowlll, JoDean, CPTUSA 
JFH(̂ NCR/MDWSJA; Overgaard, AngelM. CPTUSA JFH(̂ NCR/MDW SJA; Whyte, 
JeffreyH. CPTUSA JFHONCR/MDW SJA; von Elten, Alexanders. CPTUSA 
JFHONCR̂ MDWSJA; Ford, ArthurD. CW2USA JFHONCR/MDW SJA 
Subject: RE: Update 

David, 

1. For the unclassified damage assessment, we w i l l forward your request to 

(b) (6)



each agency. 

2. CW2 Santiago's replacement. The OSJA, MDW is standing by to assist; 
however based on the Chief, TDS's guidance, TDS is the lead for a l l 
personnel issues. Please continue to address any personnel issues through 
the military defense counsel and their RDC. Based on information we have, 
i t is our understanding that a SFC is in bound to assist the defense. 

3. Security Expert. Once we receive an adequate request, w e w i l l act 
immediately on the request to either obtain an additional expert or 
coordinate through your current experts' leadership to provide their input 
to the appropriate convening authority for action. Please see below for a 
further explanation. 

v/r 
Ashden 

O r i g i n a l Message 
From: David Coombs ^mailtQ:cQQmbsQarmycQurtmartialdefense.com^ 
Sen t : Monday, J u n e l B , 2 0 1 2 9 : 4 2 P M 
To: F e i n , AshdenMAJ USAJFHQNCR/MDWSJA 
Cc: Hur ley , Thomas FMAJ USARMY (US); 'Tooman, JoshuaJ CPTUSARMY ( U S ) ' ; 
' S a n t i a g o , Me l i s saSCW2USARMY(US) ' ; M o r r o w l l l , JoDean, CPTUSA 
JFHOI^CR/MDWSJA; Overgaard, A n g e l M . CPTUSA JFHONCR/MDW SJA; Whyte, 
J e f f r e y H . CPTUSA JFHI^NCR/MDW SJA; von E l t e n , A l e x a n d e r s . CPTUSA 
JFH(^NCR^MDWSJA; Ford , A r t h u r D . CW2USA JFHONCR/MDW SJA 
S u b j e c t : RE: Update 

Ashden, 

I and 2: We w i l l wait for guidance from COL Lind; 

3. This is not a discovery request, we are simply asking for an 
unclassified version of the various damage assessments. Again, this is not 
an unusual request. Please submit our request to the various organizations 
so that they can produce an unclassified version of the damage assessments; 

4. Is this the position of the SJA? 

5. Please appoint an additional security expert to be on standby for when 
the Defense needs to review damage assessments. 

Best, 
David 

David E. Coombs, Esq. 
Law Office of David E. Coombs 
I I South Angell Street, #317 
Providence, RI 02906 
Toll Free: 1 8005884156 
Local: (508) 6894616 
Fax: (508) 6899282 
coombsQarmycQurtmartialdefense.com 
www.armycQurtmartialdefense.com 

***Confidentiality Notice: This transmission, including attachments, may 

^ 



contain confidential attorney client information and is intended for the 
persQn(s) or company named. I f y o u are not the intended recipient, please 
notify the sender and delete a l l copies. Unauthorized disclosure, copying 
or use of this information may be unlawful and is prohibited.*** 

Original Message 
From: Fein, AshdenMAJ USA JFH(̂ NCR/MDWSJA 
I^mailtQ:  
Sent: Monday, JunelB, 20129:30PM 
To: David Coombs 
Cc: Hurley, Thomas F MAJ USARMY (US); Tooman, JoshuaJ CPTUSARMY (US); 
Santiago, MelissaSCW2USARMY (US); Morrowlll, JoDean, CPTUSA 
JFHÎ NCR/MDWSJA; Overgaard, AngelM. CPTUSA JFHl̂ NCR/MDW SJA; Whyte, 
JeffreyH. CPTUSAJFHQNCR/MDWSJA; vonElten, Alexanders. CPTUSA 
JFHl̂ NCR̂ MDWSJA; Ford, ArthurD. CW2USA JFH(̂ NCR/MDWSJA 
Subject: RE: Update 

David, 

1. Case Calendar. OBE w/ the Court. 

2. Motions. OBE w/ theCourt. 

3. Unclassified Assessments. I f the defense is requesting information in 
discovery, then please provide a discovery request with the proper 
authority. 
We have provided (or are working to provide) the defense a l l the 
damage/impact assessments that exist within each agency or organization. 
The government did not produce unclassified versions of the damage 
assessments for the ones that are classified and which have been produced; 
therefore, there are no unclassified or sanitized versions to provide. 

4. CW2 Santiago's Replacement. Although we are standing by to assist, MDW 
w i l l not provide assistance, unless we receive different guidance from the 
Chief, TDS, because TDS is the lead for a l l defense personnel issues. As 
previously stated, please address any personnel issues through the military 
defense counsel and their RDC. 

5. Defense Security Experts. As the prosecution, we are not situated to 
estimate how the defense intends to employ their experts (scope) and how 
much time that employment might take (cost of employment); therefore since 
30 May 12, we have asked the defense to submit a request. On 30 May 12, the 
defense did not submit a request, but rather a proposed memorandum for the 
SPCMCA to order your experts duties take precedence over their normal 
duties. We are standing by to assist the defense with any challenges you 
may have with security experts; however the convening authority w i l l not act 
on expert issues without a defense request, especially considering the 
defense is requesting government employees perform their duties as a top 
pri o r i t y and/or another expert be detailed to the defense. IAW with RCM 
703(d), for either of your requests, please "submit a request to the 
convening authority to authorize the employment and to f i x the compensation 
for the expert." Please include "a complete statement of reasons why 
employment of the expert is necessary and the estimated cost of employment." 
Once we receive an adequate request, we w i l l act immediately on the request, 
by coordinating through your experts' leadership to provide their input and 
the defense's request to the appropriate convening authority for action. 

(b) (6)



v/r 
Ashden 

Original Message 
From: David Coombs [^mailto:coQmbsQarmycQurtmartialdefense.com^ 
Sent: Friday, June 15, 2012 6:31 PM 
To: Fein, AshdenMAJ USA JFHÎ NCR/MDWSJA 
Cc: Hurley, Thomas FMAJUSARMY(US); 'Tooman, JoshuaJ CPTUSARMY(US)'; 
'Santiago, MelissaS CW2USARMY (US)'; Morrowlll, JoDean, CPTUSA 
JFH(̂ NCR/MDWSJA; Overgaard, AngelM. CPTUSA JFHÎ NCR/MDW SJA; Whyte, 
JeffreyH. CPT USA JFHONCR/MDW SJA; vonElten, Alexanders. CPTUSA 
JFHt̂ NCR̂ MDWSJA; Ford, ArthurD. CW2USA JFHt̂ NCR/MDWSJA 
Subject: RE: Update 

Ashden, 

1) Thank you. 

2) Why do you feel that Thursday is the agreed upondatefor the case 
calendar? 

3) Same as #2 I don't recall any discussion that Thursday was the 
timeline for this issue. Not only would this give no time for the Defense 
to reply, i t also does not provide the Court with time to consider the 
motions prior to the Article 39(a). 

4) The Defense is requesting that the various agencies produce an 
unclassified version of their damage assessments. According to the defense 
security experts, this is not an unusual request. 

5) Not a problem. Thank you. 

6) Thank you. 

7) As stated, TDS cannot provide a replacement warrant officer. I am 
requesting that the Government provide a replacement for CW2 Santiago. 
Please inform me i f the Government's position is that i t w i l l not do so. 

8) The Defense does not believe that any additional request detailing scope 
of work or timing commitments is necessary. I f you disagree, as per our 
discussion with COL Lind, please provide an additional security expert to be 
available when our defense experts are not. 

Best, 
David 

David E. Coombs, Esq. 
Law Office of David E. Coombs 
11 South Angell Street, #317 
Providence, RI 02906 
Toll Free: 1 8005884156 
Local: (508) 6894616 
Fax: (508) 6899282 
coombsQarmycourtmartialdefense.com 
www.armycourtmartialdefense.com 



***Confidentiality Notice: This transmission, including attachments, may 
contain confidential attorney-client information and is intended for the 
person(s) or company named. I f y o u are not the intended recipient, please 
notify the sender and delete a l l copies. Unauthorized disclosure, copying 
or use of this information may be unlawful and is prohibited.*** 

Original Message 
From: Fein, AshdenMAJ USA JFH(̂ -NCR/MDWSJA 
^mailto:  
Sent: Friday, JunelS, 2012 6:12 PM 
To: David Coombs 
Cc: Hurley, Thomas F MAJ USARMY (US); Tooman, Joshua J CPTUSARMY (US); 
Santiago, Melissa SCW2 USARMY (US); Morrowlll, JoDean, CPTUSA 
JFHt̂ NCR/MDWSJA; Overgaard, AngelM. CPTUSA JFH(̂ NCR/MDW SJA; Whyte, 
JeffreyH. CPTUSA JFHONCR/MDW SJA; vonElten, Alexanders. CPTUSA 
JFHONCR/MDW SJA; Ford, ArthurD. CW2USA JFH(̂ NCR/MDWSJA 
Subject: Update 

David, 

Below is an update on your questions and other issues. 

1. Article 39(a). We w i l l have PFC Manning at the courthouse at 0900 on 25 
June. 

2. Case Calendar. We intend to submit a case calendar update on Thursday 
with our other f i l i n g s . 

3. Motions. We intend to submit our two f i l i n g s on Thursday, as per our 
discussion last week. 

4. Sanitized versions of Damage Assessments. We have provided the defense 
a l l the damage/impact assessments that exist within each agency or 
organization. The government did not produce unclassified versions of the 
damage assessments for the ones that are classified and which have been 
produced; therefore, there are no unclassified or sanitized versions to 
provide. 

5. Department of Homeland Security Damage Assessment. As stated on Friday, 
we sent the request earlier this week and NWC received i t on Wednesday. 
Additionally, CW2 Santiago signed for a copy on Wednesday. I apologize for 
not notifying you sooner of the tracking number or confirmed delivery. 

6. Redactions. We w i l l f i l e with the Court tonight and we do not intend to 
request protective orders. 

7. Replacement for Santiago. As previously stated, MDW was informed that 
the Chief, TDS coordinated directly or indirectly with you for personnel 
issues concerning the defense. After confirming with the Chief Warrant 
Officer of the Corps, i t is our understanding that a l l future personnel 
requests for any personnel, w i l l be handled through TDS channels. Please 
address any personnel issues through the military defense counsel and their 
RDC. 

8. Defense Expert Request. We have not resolved the issue of the defense 
requesting that your experts have their time dedicated primarily to the 

(b) (6)



defense. Does thedefense intend to request this? Without a request which 
outlines the anticipated scopeof their additional duties (which is already 
written in your proposed memo) and an estimate o f t h e total timeyou 
anticipate you w i l l need their services, we cannot go to their leadership 
and the convening authority for approval. The leaders must know howmuch 
time you anticipate w i l l be needed and to what extent, so they can make 
informed decisions. Once we receive a request, we w i l l immediately take the 
request toyour experts' leadership and the convening authorityfor action. 

Have a good weekend, 

v/r 
Ashden 




