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Washington, February 17,1912. 
The following Digest of Opinions of the Judge Advocates General 

of the Army, prepared under the direction of the Judge Advocate 
General, United States Army, hy Capt. Charles Roscoe Howland, 
Tvrenty-ffrst Infantry, Assistant to the Judge Advocate General, is 
published for the information of the Anny and Organized Militia of 
the United States. 

By order of tho Secretary of War* 
LEONTAEB WOOD, 

Major General, Ohief of Staff. 
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AETIOLES OF WAR XXJf B. 129 

XIV B. During the War of the Rebellion ali inhabitants of insur­
rectionary Statos were prima fade enemies in the sense of tliis and 
the succeeding artide,* S, 14, Mar., 1865. A dtixen of an 
insurgent State who entered the United States military service became 
of course no longer an enemy. So heM of a Ueufcenanfe of the First 
East Tennessee Cavahy. R, 29, g06, Aug. 1869. 

UN C, It is no leas a relieving an enemy under this artide that the 
money, dc, fumished is exekangtd for some commodity, as cotton^, 
valuaWe to the other party. R. 12, SSS, Mar., 1865; U, B6S, Mar., 
mSj 16, 446. Aug., 1865. 

ZLY C 1. Tiie act of "relicving the enemy" contemplated by this 
artide is distinguished from that of trading mth. tho enemy in viola* 
tion of tho laws of war; the former being restricted to certain particu­
lar forms of relief, while the latter includes e^eiy kind of commcrdal 
intercourse ijot expressly authorized hy the Govemment, i?. 14, 
SS6, Mar., 1865. (See War.) 

XLVI A, Held that the offense of holding corres^pondence with the 
enemy was completed hy writing and putting in progress a letter to 
an inhabitant of an insurrectionary Stat© during the War of the 
Rebellion j it not being deemed essential to this offense that the letter 
should reach its de,stjnation.' R. 4, 370; 5, S74 and 291, Nov., 
186$; 10,667, Nov., 1864. 

XIVI B, It is essential, however, to the offense of giving inteUi-
geme to the enemy that material information, should actually be com­
municated to him; the coiamunication may be verbal, m writing, or 
by signals. R. 14, M7$, Mar.^ 1865. 

HTLIL A. Mm that when a deserter is retumed to duty with­
out trial there is an inaplicd admission on his part of the desertion. 
This admission estabHsfies tbe desertion and entails the requirement 
in the forty-eighth artide of war that he shall make good the time 
lost in desertion.* i?. 55, m, Aw., 1887, P. &6, #7, StfL, 1888; 
C. lem, Apr. 11,1908; 16814, Sept. 3, .1904 and Nov. IS, 1906; 
moo, Nov. ^8,1906; mU7, Feb. 15,1907. 

w%e made manifest. No each intent is so eipreaeed or made manifest. Pereana not 
btkging to the military cstabliitment may be proceeded againat for the *ct» mea-
tioced in tbe article, but it is by virtue of the power of aoother jurisdiction, namely, 
okartal law; and martini does not owe iia ©xietenco to legation but to neceeeity. 
•fiw scope of those article* under the legialation of 1776, apparently extending their 
»5pHcation to dviliana, aeema to have become modified on the adoption of the Oon-
stitiiBaii. 

Pottfibly the siitj'-third article of war diould be conatrued aa laaHng "retaiuera to 
UM cSHap," etc., part of tho military forced for the time being. But see the case of 
B. G. HarriB, U. €., tried by court-martial in 1863, (H. Ex. Doc. 14, 39th Cong., lat 
•BW.) 

' Bee tho opmlon ol tbe United States Supreme Court ({nsquentlv since reiterated, 
ia laWacce), as givea by Grier, 1,, in the "PriseCaees," 2 Black. 635, 666 (1S62); 
ta4 fay CiiaM, C. J ., in the cases of Mm. Alexandor'a Cotton, and The Vtmice, 2 Wallace, 

374, 418 (1864). In the latter case tho Chief Justice observes: "Tbe rule which 
declmres that war makes all the citizens stibiecUi of cne belligerent enemies of the 
Goyemment and of all the citLzeiM or gtibjecta of the other, applies equsUy lo civil 
W to international wars." That an insurrectioiiary State waa no leen "enemy": 
mm try," though In the military occttpation of the United Stat**, with a militaiy 
gijir-emor appointed by the Prtaiaent. (Sec Opinion bv Pifild, J., in Coletnatj v, Ten-
Beaw, 7 Otto, 509. 516, 517.) 

* O'Brien, H7; Hemey's Case, 1 Borrow, 642; Stone's Cane, 6 Term, 527; Samuel, 

m. ' 
'26Op. Atty, Gen., 239. 
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