UNITED STATES OF AMERICA )
) RULING: Government Motion
V. ) For Appropriate Relief:
) RCM 706 long form
Manning, Bradley E. )
PFC, U.S. Army, )
HHC, U.S. Army Garrison, )
Joint Base Myer-Henderson Hall ) 12 August 2013
Fort Myer, Virginia 22211 )

On 8 August 2013, the Government filed a motion for the Court to order the Defense to provide
the Government with the full contents of the RCM 706 report regarding the Inquiry into the
Mental Capacity or Mental Responsibility of PFC Manning (RCM 706 report) in accordance
with MRE 302(c)(AE 645). On 10 August 2013, the Defense filed a response in opposition (AE
652).

Findings of Fact:

1. An Inquiry into the Mental Capacity or Mental Responsibility of PFC Manning under RCM
706 was conducted (RCM 706 Board). On 22 April 2011, the RCM 706 Board issued its report.
Per RCM 706(c)(3)(A) and (B), only a statement of the RCM 706 Board’s conclusions as to
specified questions was released to the trial counsel. Defense counsel received the full contents
of the RCM 706 report.

2. The Defense intends to elicit expert testimony as to the mental condition of PFC Manning
through Dr. Moulton during sentencing proceedings.

The Law:

1. PFC Manning has a privilege to prevent any statement made by him at a mental examination
ordered under RCM 706 and any derivative evidence obtained through the use of such a
statement from being received into evidence against him on the issue of guilt or innocence or
during sentencing proceedings. MRE 302(a).

2. There are two exceptions to the MRE 302(a) privilege: (1) There is no privilege when the
accused first introduces into evidence such statements or derivative evidence; and (2) If the
Court allows the Defense to present expert testimony as to the mental condition of the accused,
an expert witness for the Government may testify as to the reasons for his/her conclusions but
such testimony may not extend to statements of PFC Manning except as provided under
exception (1). MRE 302(b)(1) and (2).

3. MRE 302(c) requires the Court to order release to the Government of the full contents of the
RCM 706 report minus PFC Manning’s statements if the Defense offers expert testimony
concerning the mental condition of PFC Manning. MRE 302(c) in relevant part.
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4. The Court should exercise reasonable control over the mode and order of examining
witnesses and presenting evidence as to make those procedures effective for determining the
truth and avoid wasting time. MRE 611(a)(1) and (2); U.S. v. Bledsoe, 26 M.J. 97 (C.M.A.
1988).

Conclusions of Law:

1. MRE 302(c) does not distinguish between merits and sentencing. The rule requires the Court
to order the Defense to release to the Government of the full contents of the RCM 706 report
minus PFC Manning’s statements if the Defense offers expert testimony concerning the mental
condition of PFC Manning.

2. The Defense has advised the Court of its intent to introduce expert testimony concerning the
mental condition of PFC Manning through Dr. Moulton on Wednesday, 14 August 2013.

Ruling: By 0830, 13 August 2013, the Defense will release the full contents of the RCM 706
report to the Court for in camera review along with a second copy of the RCM 706 report with
proposed redactions identifying the redactions the Defense believes to be statements made by
PFC Manning and the redactions the Defense believes to be paraphrases of statements made by
PFC Manning. The Court will examine the full RCM 706 report and proposed redactions to
ensure the proposed redactions are proper redactions under MRE 302(c), make any further
rulings as necessary, and provide the redacted copy to the Government to allow the sentencing
proceedings to proceed without unnecessary delay.

So ORDERED this 12" day of August 2013.

AL

DENISE R. LIND
COL, JA
Chief Judge, 1% Judicial Circuit




