UNITED STATES OF AMERICA )

) RULING: Defense Motion

V. ) For Appropriate Relief

) Under RCM 1001(b)(4):
Manning, Bradley E. ) MG Nagata/COL Chesnutt
PFC, U.S. Army, )
HHC, U.S. Army Garrison, )
Joint Base Myer-Henderson Hall ) 7 August 2013
Fort Myer, Virginia 22211 )

On 7 August 2013, in accordance with the procedures established in the Court’s Ruling: Defense
Motion for Appropriate Relief Under RCM 1001(b)(4), the Defense filed 14 objections to the
testimony of MG Nagata and COL Chesnutt. The Defense objections were from testimony given
in closed session and the substance of the objections is classified. The Government compiled a
joint classified filing including the Defense objections and the Government responses to the
objections (AE 642). The Court’s ruling on each objection is as follows:

1. The statements are admissible as a hearsay exception under MRE 803(3).

2. This evidence is directly related to and resulting from PFC Manning’s offenses. It is
admissible aggravation evidence under RCM 1001(b)(4).

3. For purposes of this ruling, PFC Manning’s offenses and the subsequent WikiLeaks releases
are incident 1. There are 2 other incidents referenced by MG Nagata. The testimony at issue is
directly related to and resulting from PFC Manning’s offenses from the time of the WikiLeaks
releases until incident 2. For that period, the testimony is proper aggravation evidence under
RCM 1001(b)(4). Incidents 2 and 3 are intervening causes that played a major role in continuing
the effects testified to by MG Nagata for incident 1. The effects might have been temporary in
duration but for the occurrence of incidents 2 and 3. The Court will not consider this testimony
for the period following incident 2 in accordance with MRE 403.

4. The ruling in (3) above is the same for this objection.

5. The documents at issue were required after incident 2. This evidence is not directly related to
or resulting from PFC Manning’s offenses and is not admissible under RCM 1001(b)(4). The
Court will not consider this evidence.

6 and 7. The ruling in (3) above is the same for these objections.

8. This evidence is directly related to and resulting from PFC Manning’s offenses. It is
admissible aggravation evidence under RCM 1001(b)(4).

9. The statements at issue are not being offered for the truth of the matter asserted. They are not
hearsay and are admissible for the fact that the statements were made in the purported cable at
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issue. The statements made are relevant to explain the evidence in (8) above and are admissible
aggravation evidence under RCM 1001(b)(4).

10. This evidence is directly related to and resulting from PFC Manning’s offenses. It is
admissible aggravation evidence under RCM 1001(b)(4).

11. The statements are admissible as a hearsay exception under MRE 803(3).

12. The documents at issue were required after incident 2. This evidence is not directly related
to or resulting from PFC Manning’s offenses and is not admissible under RCM 1001(b)(4). The
Court will not consider this evidence.

13. This evidence is directly related to and resulting from PFC Manning’s offenses. It is
admissible aggravation evidence under RCM 1001(b)(4).

14. This evidence is directly related to and resulting from PFC Manning’s offenses. It is
admissible aggravation evidence under RCM 1001(b)(4).

MRE 403 analysis.

The probative value of those portions of the testimony and evidence ruled admissible as
aggravation evidence under RCM 1001(b)(4) is not substantially outweighed by the danger of
unfair prejudice under MRE 403. The Court has limited the scope of the testimony and evidence
to periods directly related to or resulting from PFC Manning’s offenses.
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DENISE R. LIND
COL, JA
Chief Judge, 1% Judicial Circuit

So ORDERED this 7" day of August 2013.




