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I . MERITS 

The Court tookjudicial notice of the following adjudicative facts for the merits: 

1. Army Regulation (AR) 25-2, paras 1-4, 1-5, 3-3, 4-5, 4-16, 4-17, and Figure B 1. See 
Appellate Exhibit (AE) 288; AE 248. 

2. AR 380-5, paras 1-20, 1-21, 1-22 and Chapters 2, 4 (Section 1), 5 (Sections I and V), 
and paras 6-1, 6-2, 6-3, 7-4, 8-3, and 8-12. Id. 

3. AR 530-1, paras 1-5,1-6,1-7, and 2-1. Id 

4. 18 U.S.C. §793(e). Id 

5. 18 U.S.C. § 1030(a). Id 

6. 18 U.S.C. §641. Id 

7. Executive Order (EO) 13526. M 

8. Authorization for the Use ofMilitary Force. Id. 

9. July 2011 Information Paper by HQDA DCS, G-2, Initiatives Group (DIG). See AE 
288; AE 233, Attachment A. 

10. Commander's Handbook Distributed Common Ground System - Army DCGS-A, 
March 30, 2009. See AE 288; AE 233, Attachment B. 

11. EO 12958. See AE 472. 

12. EO 12972. Id 

13. EO 13142. M 

14. EO 13292. Id 

15. AR 25-1, paras 1-1, l-7(a) and (b), and 6-1 (d)-(f). See AE 582. 
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16. AR25-2definitionof^^1nformation System." 

17. Department ofDefense Regulation 5400.11-R,Appendixland the definition of 
^̂ Personal Information." 

18. That the 13 October 2010classification assessment by RADM Donegan exists and 
that RADM Donegan gave this assessment.This information is admissible as an admission ofa 
party opponent under MRE 801(d)(2)(D), given he was acting in his official capacity as Direct of 
Operations, CENTCOM,when he made the classification assessment and that the assessment 
states facts inconsistent with the Stipulation ofExpectedTestimonyofCW5 John Larue at PE 
117^^^AE582 

19. The audio transcript for PE15. The parties stipulate that Enclosure2toAE 574 
is an accurate transcript ofthe audio in PE 15. 

20. David Finkel'sbook^^The Good Soldiers" was published priorto the alleged leaks in 
this case. ^^^AE288. 

21 DavidFinkel'sbook ^̂ The Good Soldiers" exists AE356 TheCourtwill take 
judicial notice the date ofpublication, and the provided excerpts. AE356. Comparisons 
between Mr. Finkel's book and conclusions to be drawn from the comparisons are properly 
presented to the fact finder by the parties not by the Court. The request to takejudicial notice 
that the book quotes the video verbatim at several key points is denied. AE356. Linkages, 
argument, and legal conclusions regarding the contents ofMr.Finkefs book and the audio in the 
video are properly presented to the fact finder by the parties. ^^^AE288. The entire book was 
admitted as PE186. 

22. WikiLeaks and various news organizations began publishing purported Department 
ofState diplomatic cables overthe weekend of27-28 November 2010. ^^^AE472. 

23.On 19 January 2010, the Department ofState listed ̂ âl-Qa'ida in the Arabian 
Peninsula" (AOAP)asaforeign terrorist organization. Since that date,AQAP has been an 
enemy ofthe United States. ^^^AE472. 

24. Usama bin Laden wasamember of Al-Qaeda(AQ) and an enemy of the United 
States^^^AE472 

25. Adam GadahnisamemberofAQand an enemy ofthe United States. i^^^AE472. 

26. There has been consistent and extensive media coverage ofthis case. ^^^AE283. 

27WikiLeaksreleasedavideo titled ^^CollateralMurder"on5April2010^^^AE 582 

28.WikiLeaks released more than390,000 records from the Combined Information Data 
Network Exchange(CIDNE) Iraq database on 22 October 2010. 



29. Wikileaks released more than 75,000 records from the CIDNE Afghanistan database 
on25 July2010^^ 

30. WikiLeaks released more than 700 detainee assessments produced by JointTask 
Force Guantanamo(JTF GTMO)on25April201L^^ 

31. WikiLeaks releasedamemorandmn produced by the Army Counterintelligence 
Center titled ^^WikiLeaks.org^An Online Reference to Foreign Intelligence Services, 
Insurgents, orTerroristGroups7"on15March 2010. 

32. The monthly base salary for Servicemembers at the rank ofSpecialist,E4,was 
^1,502 70in2003,^l,55820in2004,^1,61280in2005,^l,66290in2006,^1,699 50in2007, 
^1,758 90in2008,^l,82760in2009,and^1,88970in2010^^ 

33. The yearly base salary for govemment employees at the grade o f l 2 on the General 
Schedule(GS)scale was^51,508 in2003;^52,899in2004; ^54,221 in2005,^55,360in2006, 
^56,301 in2007,^57,709in2008, ^59,383 in2009,and^60,274in2010^^ 

34. Thanksgiving of2009 occurred on 26 November 2009. 

35. The term ̂ .̂is" is the top level intemet domain oflceland. 

36. Johanna Sigurdardottir was the Prime Minister oflcelandfromFebruary2009-May 
2013^^ 

37. OssurSkarphedinsson was the Icelandic Minister for Foreign Affairs from February 
2009 May2013^^ 

38. Albert Jonsson was the Icelandic Ambassadorto the United States 2006-2009. 

39. BirgittaJonsdottir has beenamember ofthe Icelandic parliament since 2009. 

40.On or about 25 November 2009,WikiLeaks published what it claimed to be text and 
pager messages sent onllSeptember 2001. Judicial notice does not extend to the content ofthe 
messages or that the messages are actually fromllSeptember 2001. 

41.On 25 July 2007,ReutersmadeaFO1A request to DoD for video and audio 
recordings relating to the deaths ofMr.NamirNoor-Eldeen and Mr. SaeedChmagh, Reuters 
jotimalists. CENTCOM responded to the Reuters request on24 April 2009. 

42. ThatLTC Lee Packnett was quoted inaNew^ork Times article, datedl8March 
2010^^^AE472 

43. ThataNew^orkerprofileofJulianAssange, titled ^̂ No Secrets: Julian Assange's 
Mission forTotal Transparency" exists and was dated7June 2010. 



44.Julian Assange was located in Iceland in February of2010and working on the 
Icelandic Modem Media Initiative. ^^^AE472. In this instance, judicial notice is conditional 
upon relevance. 

H.PRESENTENCING 

For presentencing proceedings, the Cotirt took judicial notice ofthe following: 

1. That the Advanced Ace, Advanced Analytical, Capability Joint Urgent Operation 
Need Statement, MGMichaelTFlynn, Deputy Chief ofStaffIntelligence2July2010exists. 
^^^AE288;AE233,AttachmentC 

2. That the letter regarding global knowledge management dated 19 July2010from 
three members ofCongress to the Chairman and ranking members ofthe House Appropriations 
Committee exists. ^^^AE288;AE233,AttachmentD. 

3. Thattheletterto the Chairman ofthe House Appropriations Committee fî om COL 
Peter A. Newell, Director, Rapid EquippingForce, dated 28 July 2010, exists. i^^^AE288;AE 
233,Attachment E. 

4. Thatthe letter to COL Newell f^om members of Congress GabrielleGiffords and 
Adam Smith, dated25August2011,exists. ^^^AE 288; AE 233, AttachmentF. 

5. That the letter from Adam Smith, Congress member, to General Dempsey,dated 23 
May 2011,exists^^^AE288;AE 233,AttachmentG 

6. ThataDepartment ofDefense news Release entitled ̂ Ŝtatement by Pentagon Press 
Secretary GeoffMorrell and Special Envoy for Closure of GuantanamoDetentionFacility 
Ambassador Daniel Fried",dated24 April 2011,exists and that Mr. Morrell made these 
statements. The statements are admissible under MRE 801(d)(2)(D). ^^^AE356;AE316;DE 
XXX 

7. ThataWhite House release entitled ̂ R̂emarks by the President Afl̂ er Bipartisan 
Leadership Meeting",dated 27 July 2010, exists and that President Obama made these 
statements. The statements are admissible tmder MRE 801(d)(2)(D). 

8. Thataletter to Secretary Robert Gates from Carl Levin, dated 28 July 2010, exists. 
^^^AE356;AE316 

9. Thataletterto Carl Levin from Robert Gates, dated16August 2010, exists. The 
statementsareadmissibleunderMRE801(d)(2)(D)andMRE803(8)(A) ^^^AE356;AE316; 
DEXXX 

10. Thatanews release entitled ̂ D̂OD News Briefing with Secretary Gates and Adm. 
Mullen from the Pentagon",dated 30 November 2010, exists and that Secretary Gates made 



these statements. Admissible for non hearsay purpose as public statements made by govemment 
officials that provide circumstantial evidence ofminimized damage cause by the alleged 
^ikileaksdisclosures^^^AE356;AE316;DE^^'^ 

11. That Department ofState-published remarks entitled ^̂ Remarks with I^azakhForeign 
Minister Saudabayevaffer their Meeting",dated1December 2010, exist and that Secretary 
Clinton made these statements. Admissible for non-hearsay purpose as public statements made 
by goverrmient officials that provide circumstantial evidence ofminimized damage cause by the 
alleged Wikileaks disclosures. 

12. Damage Assessments exist. ^^^AE472. 

13. The Office ofNationalCotmterintelligence Executive, the Information ReviewTask 
Force, and the Department ofStates created or compiled their respective damage assessments on 
the noted dates. 

14.The Department ofState damage assessment is the most current version and isadrafl^. 

15. ThataUPINewsTracknews story entitled ^^Clinton on Leaked Documents: So 
What7",dated4December 2010, exists. ^^^AE356;AE316 

16. ThataNew^ork Times news story entitled ^TromWikiLemons, Clinton Tries to 
make Lemonade",dated4December 2010, exists. B̂ . 

17. ThataCNN news story entitled ^^Clinton: WikiLeaks Cables Show Diplomacy at 
Work",dated4December 201,exists. Inthisinstance,judicial notice is conditional ona 
relaxation ofthe mles. 

18. An article from National Defense Magazine titled,̂ ^Pentagon Still Playing Catch-Up 
With Bomb Makers,"dated July 2011exists and contains the following statements: (1)"0ur 
adversary changes quicker than we do."(2) An insurgent "has no bureaucracy.He can do things 
quicker thanlcan do.Wheneverlcome up withanew jammer, I've got to look three moves 
ahead.Whathavelfbrced him to do now thatlhave this new jammers" (3) The serviceŝ  bomb 
technicians have several tools to help them with their inherently dangerous work.The radio-
frequency jammers to which COL Dick Larry referred prevent insurgents from detonating bombs 
through the airwaves. Bomb suits provide some protection in the event that an lED explodes. 
Robots can provideaviewofabombfromasafe distance, and their manipulators can sometimes 
be used to render them safe without the specialists needing to put on the cumbersome suits. 
Metal detectors have been around since World War ILRecently,ground penetrating radar,which 
can see nonmetallic shapes, have been integrated onto the metal detectors. Explosives used to 
detonate lEDsinacontrolled maimer are also employed.(4) Afghan lEDshavealow metallic 
signature, offen employing wood asacasing.They are not technologically sophisticated and use 
materials that are readily available, he said.They are difficult to find using standard mine 
detectors that seek out ferrous metals.(5) Sensors carried into the field include the metal 
detectors, ground-penetrating radar andadevicedesignedto find hidden tripwires. ^^^AE651. 



19.An article published in the Washington Times titled,"EXCLUS1VE: Taliban makes 
1EDsdead1ier,"dated 15 September 2009 exists and contains the following excerpts: (1)The 
Taliban has been building simpler, cheaper antipersonnel bombs made ofhard todetect 
nonmetal components, increasing the number oflethal attacks on NATO forces in Afghanistan, 
according toaconfidential military report. (2) The change in production from metal-dominated 
explosives to devices made ofplastic is making it more difficult for ground troops to detect the 
buried lEDs with portable mine-detectors, creating an "urgent need" inside the Pentagon for 
better detection devices, the report said. (3) The Pentagon report said the current mine detector, 
the AN^PSS12, is not sufficiently sensitive to pick up the scarce metal in anti-personnel lEDs. 
"There is an urgent need to identify new man-portable detection platforms to expand the ability 
ofU.S.troops to detect anti-personnel 1EDmines,"the report concludes.(4)0ne system now 
readily available commercially consists of electric field sensors,which can pick up electricity 
from nonmetallic conductors, the report said. ^^^AE651. 


