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- New Note

« Y
NOTE FOR: lf@ pct
FROM: :
DATE: 02/27/95 06:02:46 PM |
SUBJECT: JFK Records ‘ e

This is in response to your request that | review ASAP the proposed regulations by the JFK
Assassination Records Review Board. ,

| see Sheryl Walters hand very much in evidence here. | see from the attachment that she is the Board's
GC. - :

Like you, | am very concerned about the breadth of the reg's definitions. The key to keep in mmd is the
statutory authority for the Board. | would argue that the definition of "assassination record” in the statute
(44 U.S.C. section 2107 note; section 3(2) of the Act) is more limited than the reg. The statute defines an
assassination record as one "related” to the assassination of JFK. Thus, when section 1400.2 {d) and (e)
of the reg authorize Board access to organizational charts of governmental agencies and records
necessary and sufficient to describe the agency’s records policies and schedules, filing systems and
organization, and storage facilities and locations, | would argue that such information is way too far afield.
There is no way we can allow the Board to have access to this information, which in any event is
prohibited by section 403g from disclosure notwithstanding any other law.

The same issue arises with respect to section 1400.7(d) of the reg that proposes to include in the _
definition of record any records for a person by another name or personal identifier. This would appearto
authorize Board access to all information about an agent who may have only been tangentially involved in
the assassination but whose crypt is given in many other unrelated documents about unrelated
operations. Talk about your camel‘s nose under the tentl

Finally,. section 1400.5 of the reg raises an old dog of anissue. The. Namnal Security Archive (Sheryl's
old employer) has been fighting for a long time in FOIA litigation that the FOIA refers to records and that
therefore all information in a responsive record must be released unless otherwise exempt. There is no

FOIA exemption, they argue, for non-responsive material in a record. This is a big problem for multi-topic
documents, such as the NID. We, of course, argue that agencies are only required to process that which .

is asked for and delete non-responsive material as unrequested. The proposed reg would mean thatthe -

Board would have access to all information in a document about several unrelated operations or events if
that document even mentioned the assassination or anything related to it. Again, the camel's nose.

cc: @ bei ’ n

New Note
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. CSI-0316/95
¢ 16 February 1985

NOTE FOR: D/IM/ADDA/IS
DCI/IRO
DA/IRO
: DI/IRO
N ' DO/IRO
DS&T/IRO
. 0OGC (Bob Eatinger)
~DFOCA
C/IP&CRD
C/RDP/MSG/OIT

FROM: John Pereira . *
' Historical Review Group

SUBJECT: JFK Assassination Records
Proposed Regulations

1. Attached for your review and comment is a. copy of
proposed regulations prepared by the JFK Assassination
Records Review Board. The regulations focus on the
deflnltlon of “assassination record”, which is very broad.
The p0551b111ty of requiring additional records searches is

raised.

2. The Board plans to discuss the regulations at its
next meeting on 6-7 March, so it would be helpful to give
the Board our input in advance of that meeting. Please
provide Barry Harrelson (x30292) or me (x30373) with your

comments by 1 March. ,“w~¢”*_-w¥5\<3
dféz Z

,MW ,-D /,4
[ o

John F. Pereira

103
Attachment -

ADMINISTRATIVE fHINTERNAL USE ONLY
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" to:  John Percira, CIA Historical Review Program
fax #: - (703) 243-8343
re. - ARRB proposed interpretive rcgulauons :
date: ~ February 9, 1995 -
pages: 4, including cover sheet. ‘
Dear John: | " o }f".,f’

Following this cover sheet is a courtesy copy of the Assassination
Records Review Board's proposed interpretive regulations, published yesterday in the
Federal Register. The proposed regulations include guidance on interpretation of the
scope of certain pravisions of the Assassination Records Collection Act, including the
tenns “assassination record” and "additional records and information.” The Board is -
soliciting comment from all interested parties and would welcome any comments that
the CIA may have. (Thc comrient period is 30 days; the deadline is March 10. )

If you have any quccuons or need any addmonal mt’onnatmn plcasc
don't hesitdte o give me a call on my direct line or at our main number, 724-0088.

Sincerely,

<
Shc\'_é‘t.. Walter

General Counsel

from e dose o

Srery! L. Wazer

General Counsel

Assassnation Reconds Revew Baard
&00 E Street. NW, Second Fioor

Wastungton, D.C., 20530

i (202) 724-0815
Fax (202) 724-0457
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. A {8} For dependents of active duly

mesmnbers in pay grades of E-5 and -
above, $25; and,

{0} For rotirecs and their depeadents,”
$28. '

{vi) The copayment for prescription
drugs per prescription. for a maxamum
30-day supply. (s as follows: S

(A} For dopendents of active duty
mombors in pay grades E-1 through E~
4, $5; .

(B} For dependents of active duty
mombaers in pay gradaes of -5 and
abave, $5; and,

- {C} For retirces and their dependents,

$9.
- {vii} The copayment for ambulanco

services is as follows:

{A) For dependents of active duty
members {n pay grades of E~1 through -
E~1, 310, i

{B) For dopendents ol active duty
members in pag grades of E-5 and
above, $15; and.

{C) For setireas and their dependents,
$20..

{e} Inpatient cost sharing

‘requirements under the Uniform HM

Benefit.—{1) In gencral. Ia liou of usual
CHAMPUS cost sharing roquiruments
{sce § 199.4(0)), spocial cost sharing
emmounts are required. Thae specific
requiremnents shall bo uniform and shall
be published as 8 uotice annually by the
Asgistant Socrctary of Defense {1 lcn{lh
Alfaire) v

{2} Structure of cast shanag. For
sorvices other than mental illnass or
substance use treatsniont, thero is 8
nominal copayment for active duty
dependents and for retired members,
dependonts of retired members, and
survivors. Fur inpatient meatal health
end substance use tzeatment, & separala
per day charge is established.

" (3) Amount of inpatient cost sharing

requirements, Beginning in Gscal year

-1995, the Inpatient cost sharing

uirements are ar foliows: :

i} For sculs cere admissions and
other nou-mental bealth/substance use
treatment admissions, the per diem
charge is as follows, with a minimum
cba.v?e of $25 per admissioa: .

{A) For dependents of actve du(g
memberss {n pay grades E-1 through E~
4,313

(B} For depondents of active duly
members in pay grades of E-5 and
ebove, $11; end, '

(C) Fur retirees and their dependents,
$1

1.
{ii} For mental healthi/substance use
treatment admissions, and for parstial
hospitalization services, the per diem
chasge Is os follows, with & minimum
charge of $25 per admission: .
(A§ For depeadenis of activa duty
membery (i pay grades E-3 through E-
4.%20; )

Offues, Depustment of Lejense.

{B} For dependents of sctive duty
mombers impay grades of E=5 and
sbove, $20; ehd,

(C) For retirees and their dopendents,
540,

(f} Updates. The enroliment fees for
fiscal year 1995 set under paragraph (c}
of this gection and the per services
specific dollar amounts for fiscal year
1495 set undor parsgraphs (d] and (e} of
this section mey be updated for
subsequent years to the extent necessary
tu maintain compliance with statutory
roquirements pertaining to government
costs. This updating does not apply te
cost sharing that is expressed as s
porcentago of allowable charges; these
perceniages will remain unchapged.

{g) Applicability of the Unifarm HMO
Benefit to Uniformed Services
Treatment Facilities Managed Care
Program. The provisions of this section
concerning the Uniform HMO Bepefit
shall apply to the Uniformed Survices
Troatment Facilies Managed Care
Program, effoctive October 1, 1995.
Under that program, non-CHAMPUS
sligible benoficiaries have the 2ame
payment respoasibilities as CHANMPUS-
eligible beneficiaries.

- Datod: February 2, 1995,

L34, Bynur,
Allernote Q5D Federul Heguter Ligeson

{FR Doc. 83-3028 Filod 2-7-%5, 8 4% anul
BHLBIG OOOE H000-04-4d

ASSASSINATION RECORDS REVIEW
BOARD

38 CFR Part 1400

Guldance on Interpreting and
Implementing the President Joha F.
Kennedy Assassination Records
Collection Act of 1992

AGENCY: Assassination Recopds Reviow
Board (ARRB).

4CTION: Proposcd Intespretive -
rogulation. ‘

SUMMARY: The ARRE proposes to issue
regulations providing guidance on the
interpretation of certain terms defined
in and the implementation of the
President john F. Kennedy
Assassination Records Collection Act of
1982. :

DAYES: To be considered, comments
must be recefved on or belore March 10,
19498, ’
ADDRESSEE: Commmen(s should be
mailed to the Assassination Kecords
Reviow Board at 6UU E Street, NW,
Socond fluor, Washington, D.C. 20530 or

~delivored (n person tu that address

betweon the hours 0f 9:30 am. end 4:30
p-m., Monday through Friday (except
legal bolidsys). Comments may also be

" faxed to the Board at (202) 724-0457.

Commonts received may bo inspected in
the Board’s public reading room, located
at the sddress shown above, botween 10
a.m. and 3 p.m. Monday through Friday
(except legal holidays). Parsons wishing
to fnspect coninents in the Board's
public reading ruom should cali the
Board’s office Laforehand a1 {202) 724~
00848 for further information. :

FOR FURTHER INFORMATION CONTACT:
Sheryl L. Waller {Cencrel Counsel),
{202} 724-0088.

SUPPLEMENTARY IHFORMATION:
Background [ -

Assacsination Rocords Colléction Act of
1992, 44 U.S.C. 2107 pota {as amended}
{ARCA), establishod the President john

F. Kennady Assassination Records .
Collection (the JFK Collection} at the
Nauonsal Archives and Records ..
Admiaistration {NARA]. In establishing
the process for public disclosure of all =~
records relating to the assassination,
Congress created an independent egency
within the executive branch, the
Assassination Records Review Board

{tho Board), which consists of five .

- citizens appointed by the President. -

Under the statute, the Boasd is -
empowered (o devide “whethet & record
constitutes an assassination fecord.” 44
1.8 C. 2107 note, Sec. 7{i}{2}{A).
Congress further made clear its intent
that the Board “issae gusdance to assist

. in articuleting the scope ar universa of

assassination recoeds.” President joho
F. Kennedy Assassination Records
Collection Act of 1992, S.Rep. 102328,
102d Cong . 2d Sess. {1992} st 21.

- In construcuing the proposed guidance
sctBut here, the Hoard seeks to o

* implement congressional {ntent thatthe

JFK Collection contain “the most
comprehensive disclosure of records
related to the assassination of Presidont
Kennedy.” Id. et 18. The Board is alse
mindful of Congress’s instruction that
tho Board epply & “broad and
encompassing” working definition of
“gssassination record™ in onder to
achieve the goal of sssembling the
fullest historicsl record on this tragic
event (n American history and on the
investigauons (hat were undertaken in-
the assassination’s aftermath. The Board
recognizes that many agencies have
slreudy begun o organize and review
records responsive to the ARCA even’
before the Buard was uppointed and
began (s work. Navertheless, the
Board’s sim is that this guidance will
ald in the ultimate sssombly and public

The President John FiKonnedy | .
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discloguro of the fullest possible

- histoncal record on this tragedy end on
"subisequent invdsugatlons and fnquires

into it.

The Doard's pxoposod guidance is
designed to help government agencies -

" and the Board identify end make

available to the public all documents
that will enhancoe, enrich, and broadea
the historical record of the assassination
of Prosidont John F. Keanedy. The
Board soeks lhtougb this guidance to
fulfill Conygross’s *inton{t] and omphasis
that the scarch and disclosure of rocords
usnder this Act must go bayond™ the
rocards of previous cémmissions and
commitltoes ustablished to Investgate

" Prosident Kennedy's assassination. id. at

21. The Boasd also sochs to provide
notica of the scope of its Intendod
exercise of suthurity to soek additional
information or secords In order to fulfill

_#ts functions and responsibilitios under

the ARCA.

In addition, the Board proposas to
creats a machanism to facilitate the
Hoard’s ongolng work and to further
ensure future public access to the
broadest possiblo historica! record. Thi
mechanism will be known «s the
“Catalog of Assassination Racords™
{COAR}. The COAR is intended to be an

. official listng of all records determined

by the Board to meet the definiticn of
*assassination record” and (ncluded in
the JFX Colloction.

Request for Comments

The Board secks public comment on
its proposed interpretive regulations
intended to provide guidancs on the
{ntorpretation of the tarm assassination
record. the intended scope of its
exercise of authority to seek additional
inforingtion or records, and its
additional proposals for !mplomomallon
of the ARCA.

List of Subjects in 36 CFR Part 1400

Administrative practice and
procedurs, Archives and rocords.

Accordingly. the Assassination .
Records Review Board hereby proposes
to establish & new chispler XIV in title
36 of the Code of Federal Regulauons lo
road as follows:

CHAPTER XIV—~ASSASSINATION
RECORDS REVIEW BOARD
L3

PART 1400—GUIDANCE FOR
INTERPRETATION AND
IMPLEMENTATION OF THE
PRESIDENT JOKN F, KENNEDY
ASSASSINATION RECORDS
COLLECTION ACT OF 1992 (ARCA)

Soc.

14001 [nterjurctstion of assassination
record.

140u.2 literpreration of sdditicnal records
wnd {edunnatun,

1500 3 Sources of assesninialion recerds and
asdditional recutds and Infoomation.

1400.4 Types of materials included 1n scope
of sssussination record and edditiunal
recurds end snformation.

1400.3 Requirement that sssass:nation
recoeds be released In their entisely

14006 Ouginaly end copres.

1400.7 Additional guidance

14008 Impiementng the ARCA—Catelog of
Assassination Recnrds

Autherity: 4¢ U S.C. 2307 niute.

§ 1400.1 Interprotation of assassination
racord,

« (a} An assussination record includes,

. but is not himited to, all records, public
\s' and private, regardiess of how labeled or
. -identified, that document, descnbe,

report, analyze, or interprot activitics
and svents that may have lod to the
assassination of President John F.
Kennedy; the assassination itself; and
fnvestigations of ur inquiries into the
assassination.

(b} An assassination record furlhor
includes, without limitation:

{1) All records as defined in Soc. 3(2}
of the ARCA;

(2) All records{called by)or segregated
by all fodersl, stala; ocal ¥

government agencies in conjunction
with eny investigation or snalysis of or
{nquiry into the assassination of
President Kennedy (for example, any
intra-agency investigation or analysis of
or inquiry {nto the assassination; any
inter-agency communication regarding
the assassination; any request by the
Houss Sclect Committeeon |
Assassinations to collect documents and
other materials; or any intes- or intra-
agency collection or sagrepation of
documents and other materials); -

{3) Other records or groups of records
listed ic the Catslog of Assassination

* Records, es described in § 1400.8 of this

d\ap(er

§ 1400.2 lulerpfeutlon of additlonal
records and Information.

The term additiond! infonnation ond
records includes:

{a) All documents uscd by
governmont offices and agencies during
thelr declassification reviow of

a;w...(nohon rocords as wnll es all other
documents, indices, records. and athier
matorial that disclosc cryptonyms, code
names, or othor {dentification material
in assassination rocofds.

{b) All training manuals, mstmclional
materials, and guidelines croated or
used by the sgencies in furthorance of
their roview of assassination recurds.

{c) All records, lists, and documerits
describing the procedure by which the
sgoncles identficd or sclocted -
assassination tecords for review.

{d) Organizational charts of / A o
government sgoncles.

{8} Hecords necessary and sG{f.ccntto
descnhe the agency's:

(1) Recurdspylicies and schedulus:

{2} Filing systems md orgamuuon

d

{3) Storage Iscil!uos and locations.

§1400.3 Sourcas of assassination cecords
and additonal records and information.
Assassination records and edditional
récords and information maey be located .
at, or under the control of, wuhout
limitation: o
{a} Agancnea. offices, and enliticsof
the executive, logislative, and judicial
branches of the federal government;
{b) Agencles, offices, and entities of
the executive, legislative, and judicial
branches of stste and local govermnments;

{c} Record repesitories and aschivesof . .

foderel, state, and local governments, .
including presidential libraries;

{d) Record ropositories and archives
of universities, libraries, historical
societios, and other similar
ofganizations; ’

{o) Individuals who possess such
records by virtue of service witha
government agency, office. or entity;

{f) Porsons, including individuals and
cotporatlons, who have obtained such
reeords from sources identified in
paragraphs (a) through (e) of this
soction;

(g} Federal, state, and local cousts
where such records are belng hold
undor

oreign govermuments.

&1 ypes of matadals lncluded in
scope of assassination record and
additional records and lnformation.

The term record In assassination
record and additional records and
information includes, for purposes of
interpreting and implementing the
ARCA:

{a} Papers, maps, nnd other
documentary matorial;

(b) Photographs;

{e} Motion pictures;

{d} Sound-and video rocordings:

{e) Machino readsble infomuuon in
any form: and

amv——————"
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() Artifacts. niectings that pussess of croated rocords  Dated: Felruary 3, 1995 N
i relating to thé.assassination of Prosident. David G Marwell, )
€ 1400.5 Requirement that assassinaton R ’ i X .
9 . records be refoased ln thelr catirety. jubn F. K“f‘m“a}- . ﬁ::‘,‘:‘:;f e Dicuctor, Assossinotion Rocords
l o ' Anassassination record shall be (b) The incluston of orufocts in the (FK Doc. 95-3112 Filed 2-7-43; 8.45 am}
0\ disclosed in il;g%?!ﬂy except for scope of the tern assassination rvcord is . e
‘"%’ 1y portions specilically postpone ‘undetstood to apply solely for purpases ‘
. 3 ' pursuant to ths grounds ar ofeslabllshing the President John F.

‘&2 postponcment of public disclosuraof  Kennedy Assassipation Recards ENVIRONMENTAL PROT&CYION

7 ¥/ records established in section 6 ofthe  Colloction snd for fully implementing AGENCY
Yy ARCA, and no%o[ any the torms of the ARCA and has no direct : .
N assassination's s shall bo withheld  orindirect bearing on the interpretalion 49 CFR Parts 51 and 93
w | | from public disclosure solely an or implementauon of any other statute
"IA'\V grounds of non-relevance. or regulation. [FRL-5149-4}
§$1400.8 Originals end coples. be(C) In the case of an;f:cts ‘;ice:tleg tgi Iransportat::nTCont?Jmlty R:lec
a) For purposes of determinin ’ assassination recards and in udec in - Amendments: Transition to the Control
wl(;o)lhet rﬂi;ipnnls or copies of g the John [:’ Kennedy Assassination Strategy Perfod -
assassination records may bo made part  Records Collecuon, provision tothe - qppev: Eaviranmental Protoction
of the President john F. Kennedy public of photographs, drawings, or Agency (EPAL ra
Assassination Records Collection (the similar materials depicting the anifacts ACTI6N: Pro drule
JFK Records Collection) to Lo shall be sufficient to comply with the ) : -Topased n =
establishod under the ARCA: ARCA ‘s requirement that copies of SUMMARY: This action proposes to
{1) In the case of papers, maps, and assassination records be provided to the  permanently align the timing of certain
other documentary material, the public upon request. Other display to or  iransportation conformity consequences
Assassination Records Review Board examination by the public of artifacts in  with the impositon of Ciean Air Act *
(the Board) niay determine that s true the John F. Kennody Assassination bighway sanctions. For ozone s
and accurate copy of the original is Records Collection shall occur under nonettaininent arvas with an incomplete ..
sufficient; _ terms and conditions established by the  15% emissions-roduction state
(2} In the case of photograpbs, the Nationel Archivos and Records . implementation plan with e protective

term record means the original negative  pAdmintstration that are sdequato to finding; incomplete ozone attainment/

’ ) #favailable, otherwisa, the earliest preserve and protect the artifacts for 3% rate-of-progress plan; or finding of
generation print; : posterity. failura 80 aubmit an azone atlainment/

+ ' (37TTHE Gase of motion pictuses, the 3% sute-of-progress plan. and areas

term record means the camers anginal (d) The temis and, or, any, oll, and the  whosa control strategy implementation

if available, otherwisa, the earliest plural and singular forins of nouns shall plan for ozone, cartbon monoaide,

generation print, . be understood in their braadeast and partculate ruatter, or nitrogen diuxide is
{4} In the cuse of suund sad video . gnost inclusive sense and shali nat he disapproved with s protective findiag,

recordings, the term record m o dainderstood te be terms of limitation. tho conformity status of the

original recording, if availabl o Any records identified with respect to nsportstion plan agd program would

otherwise, the earliest generatio y:) particular person also includes any /~ t lapse as.a resull af such failure until

{5) In the cassc of machine-mdablg records for that person by any other ighvguy_uhdions for such Ia.ilure are
informatiun, the Board may determine | /' name, pseudonym, codeword, symbe elfective under other Clean Air Act

that & true and accusato copy of the number, cryplonyin or alias. Anyfécord sections. -
original is sufficient; snd i described with my:npec! toan ope{/'at.ion This sction would delay the lapsc in
(6) Arufacts meaus the originel obj or program includes any record conformity status, which would
itsoll. ' pertaining to that program by any other  OtBeTWise prevent approval of now
() In cases where a copy, as dofin name, pseudanymn, codeword, symbol, high®&ay and transit peojects, und aliow
in paragraph (s) of this section is number of cryplonym. ; States more time to prevent the lapse by

authorized by the Board to be included ; _subrltmlms f-?mPltiKe ozone
in the JFK Records Collection the Board  § 1400.8 implementing the ARCA—Catalog ‘m}gp@m:nmu%f‘li fba?lsl' the final rul
may. al its discretion, require a certified  of Assassination Records. PA bas published in the final rule
1 s wh . 1 soction of this Federal Register a sitilar
30?} y : cases ctg an “?ﬂ’.’“ - 83 (s} A Catalog of Assassination Records  jnierim final rule which takes effect
efined in paragraph (a) of this section.  (GAR) shall be created as the official immediately and applies for six months.

i uired for inclusion in the JFK it . ) :
) ;:;;}d s Col;:sc:i on u::?;;:: d :n’ay. atits listing of all records determined by the  This proposal would apply the. -

. : . Hoard to meet the definition of provisions of the interit final rule
:;;r;c(mn. accept the best available “assassination record. . permaneantly.
{b) Notice of all decisions to include ~ DATES: Comments on this action must be
§1400.7 Additlonal guidance. : records in the COAR will be-published ~ feceived by March 10, 1995. A public
(a) A govemment ogency, office, or in the Federal Register within 30 days  hesring will be held at 10:30 a.m. on
entity includes, far purposes of of the decision. February 22, 1993 in Washington, DC.

) ADODRESSES: Interested parties ma
{c] In lieting records or graups of submit writlen commoﬁts (in dup){ic:l(c. :
. tecords in the COAR, the Hoard must if possible) to: Air and Radiation Docket
detenaine that the record or group of - and Inforinaton Center, U.S.
| records will more Likely than uot Eavironmental Protection Agency,
enhance, carich, and breaden the Attention: Docket No: A-95-02, 401 M
 historical cecord of the assassination. Street, SW., Washington, DC 20460.

interpreting and implementing the
*  ARCA, sll departments, agencies,
. offices, divisions, foreign offices,

: burcaus. and deliberative budies of any
federal, state, or local government and
includes all isiter or intra-agency

L wothing groups, ceinmittecs, and






