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Assassination Records Review Board 
600 E Street NW • 2nd floor • Washington. DC 20530 

{202) 724-0088 • Fax: {202} 724-()457 

A..s.s.as.slnation Records Review Board 

The Honorable John R. Tunheim,.Chair 
Exper~ , 
State of Mi~esota, Chief Deputy Attorney General, 1986~Present 

State of lvimncsota, Office of the At;cirney General, Solicitor Gent..>£al, 1985-8{" <; j ,, ., ·--

State of Minnesota, Office of the Attorney General, Man'Ager, Public Affairs Litigation 
Division, 1984-85 

Law Firm of Oppenheimer, \Nolff, Foster, Shepard and Donnelly, Associate Attorney, 
1981-84 

Senior U.S. District Judge Earl Larson in Minneapolis, Law Clerk, 1980-81 

United States Senator Hubert H. Humphrey, Staff Assistant, 1975-77 

Education· 
J.D., University of M,.jnnesola Law School, 1980 

.:::•. . 

B.A., Concordin College, 1975 

Dr. Henry F. G.raH ,, 
Experieru::c 
Columbia University, Professor Emeritus of History, 1991- Present 

Freedom Forum Media Studies Center, Senior Fellow, 1991-92 

• 
Columbia University, Department of History, ln.c;tructor to l~ull Professor, 
1946-91, Chairman, 1961-{):{ 

Educ~ioo 

Ph.D., Columbia University, 1949 

M.A., Columbia University, 1942 

B.S., City College, 1941 

• . 
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Or. Kermit L Hall ./ 

Experience 
The Ohio State U.r:Uversily, Dean, College of Humanities, and Professor of H.istory.and · 
Law, 1994- Present · · 

The University of Tulsa, Dean, College of Arts and Sciences and Professor of History 
and Law, 1992-94 · , 

University of Florida, Associat~/FuH Professor of History and Law, 1981_-92. 
_;--- < 

j 
Wayne State University, Assistant/ Associate-Professor, Department of History, 
1976-81 ' 

Vanderbilt University, Assistant Professor, Department .of History, 1972-76 

Education 
. ' 

Master of Study of Law, Yale University Law School, 1980 

Ph.D., The University of Minnesota, 1972 

M.A . ., Syracuse University, 1967 

B.A., The Uruversity ~f Akron, 1966 
·::::::~ 

Dr. William L. joyce 
Experience 
Princeton University, Associate University Librarian for Rare Books and Special 
Collections,l986-Present 

The New York Public Library, Assistant Director for Rare Books and Manuscripts~ 
1981-1985 

American Antiquarian Society, Worcester, Massachusetts, Curator. of Man11scripts, 
1972-St Education Officer,l9R8-81 

William L Clements Library, 11u~ University of Michigan, MantL'i<"..ripts Librarian, 
1968-72 

Education 
Ph.D., The University of Mid1igan, 1971 

. _ ........ 
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M.A., StJohn's University (N.Y.), 1966 

B.A., Pro\ridence College, 1964 ··' 

Dr . .A.rula K. Nelson 
Experience . ..:;-:. 
The American University, Adjunct_ProfessorofHistory, 1992-Present, 1986-88 

Arizona State University, Distinguished Visiting Professor, 1992 

The American University, Associate Professor in History, 1991 ., 
Tulane,University, Adjunct Associate Professor in History, 1988-90 

George \Alashington University, Instructor to Adjunct Associate Professor, 
1972-85 

George Washington University, Director, H.istory and Public Policy Program, 
1980-82 

Edw::atjon 
Ph.D., George Washington University, 1972 

M.A., University of <;:>klahoma, 1956 

B.A., University of Oklahoma, 1954 

' 

' 
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EDUCATION 

T. Jeremy Gunn 
1652 Wild Pine Way 

Resto1l, Virginia 20194 
(703) 481-8196 

Ph.D. Harvard University, Committee on the Study of Religion, 1991 
Field: Religion and Society ·. ''· · 
Affiliation: Graduate Associate, Canter for European Studies 
Awards: French Govemmenr Grant; Krupp Foundation Fellow; Gilbert Chinard Award, 
lnstitut Fra~is de Washington; Center for European Studies Grant " 

;..-- ; •... 

J.D. Boston University School of Law, 1987. Magna cum laude 
Awards: Hennessey and Uacos Distinguished Scholar .. j > 

·A.M. University of Chicago, General Studies in Humanities, 1978 
Award: University Fellowship 

' 

B.A. Brigham Young University, International Relations and Humanities, 1974, High Honors 
with Distinction (highest 1%) 
Awards: several scholarships 

EMPLOYMENT 

General Counsel and Associate Director for Research and Analysis, JFK Assassination 
Records Review Board, Washington, D.C., 1994-pre~ent 

Covington & Burling, Associate Attorney, Washington, D.C., 1988-94 
Prsctice Areas: international law (public and private): civil litigation (including class. 
action and other complex cases); appellate (including Supreme Court) litigation; extensive 
church-state litigation; and six month· full-time work in poverty law for Neighborhood Legal 
Services Corporation. 

United States District Court. law Clerk to the Honorable Douglas P. Woodlock, Boston, MA, 
1987-88 . . 

Ropes & Gray, Summer Associate~ Boston, MA, 1987 

Goodwin, Procter & Hoar, Summer Associate, Boston, MA, 1986 

TEACHING EXPERIENCE 

Harvard University, Graduate Teaching Fellow, 1980-84 

Ethics and International Relations (Stanley Hoffmann) 
Rise of American Power (Ernest May) 
Art and Politics (Simon Schama) 
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Paris and London in the Nineteenth Century (John aive) 
Moral Values in European Thought (James Wilkinson) 
French Society .and Politics 1715-1815 (Patrice Higonnet) 
French Society and Politics 1815-1945 (Patrice Higonnet) 

.r 

Massachusetts Institute of Technology, Instructor in History, 1980-81; 1981-82 

Brigham Young University, Instructor in History and Humanities on overseas study progrJim 
in Paris, France 1.975 

PUBUCATIONS 

Book 

,, 

A Standard for Repair: The Establishment Clause, Equality, and Natural Rights (New 
York and London, 1992) 

Articles 

.. Freedom of Religion or Belief, Ensuring Effective International Legal Protection,'" 
American Joumal oflntemational Law (1996) (book review) (forthcoming) 

"Adjudicating Rights of COnscience Under the European Convention on Human 
Rights, .. in Religious Human Rights in Global Perspective: Legal Perspectives 
(John Witte and Johan van derVyver, eds .• 1996), 305 

"'The Promises We Keep: H~,Jman Rights, the Helsinki Process, and American 
Foreign Policy," 88 American Joumal of International Law 854 (1994) (book 
review) 

"Neutrality, Expression, and Oppression," 23 Joumal of Law & Education 391 
(1994) 

'" '"Applying Coercion: The Latest Element of Establishment," in Why We Need 
Public Schools: Church/State Relations and Visions of Democracy (Alt·Must, ed., 
1992) 

RECENT PROFESSIONAL. ACTIVITIES 

Chair, Committee on Human Rights, District of Columbia Bar (1995-presenl) 
Co-Chair, Committee on Public International Law, District of Columbia Bar (1994-95) 
General Counsel~ National Committee for Public Education & Religious Liberty (1990:.94) 
Member, Board of Directors, Washington Council of la\IIIYers (1993-present) 
International Advisory Board, World Report on Freedom of Conscience and Belief 
U.S. Institute of Peace Working Group on Religion, Ideology, and Peace (1994-present) 
Who's Who of American Lawyers (8th ed.) 
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The Assassination Records Review Bpard was dent John F. 
Kennedy Assassination Records Collection Act, which was signed into law by Pres'ident 
George Bush.. The five members of the Board were appointed by President Clinton, 
confirmed by the U.S. Senate, and sworn in on Aprilll, 1994. The law gives the 
Review Board the mandate and the authority to identify, secure, and make avcyla.ble all 
reeords related to the assassination of President Kennedy. It is the responsibility of the · 
Board to detenrune which records are to be made public immediately and which ones 
will have postponed release dates. 

The Review Board consists of the following members: . 

The Honorable John R. Tunheim, Chair; United States District Court Judge, District of 
Minnesota. 

Dr. Hemy F. Graff; Professor Emeritus of History at Columbi~. Universi . 

Dr. Kermit L. Ha.ll; Dean, College of Humanities, and Professor of History at 'The Ohio 
State University. · 

Dr. William L. Joyce; Associate University Librarian for Rare Books and Special 
Collections at Princeton University. 

Dr. Anna -K. Nelson; AdjUnct Professor of History at American University. 

The Review Board has until October 1, 1997 to fulfill its mandate. 

-30~ 

::c_~'1;;;·:;:~: .. ::::';:.::\;:,:._=.:._:,/.:~/:.:.:~:;;:/:{·,:.:<::·.~;·;;._:·.::·-:~~~.f?~~;!~::;:-.';_'::.:.(·.:.:~::';~~(O:~~k·::.'-:~':~'i.'f[.;:::_:(~:";:-::.:.·;::: 

:; .:-~ :.~~~;~~ :;.;~/· .. ~ ... .. : .·~;~ 
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ASSASSINATION RECORDS REVIEW BOARD 

Chairman: 

John R. TUnheim 
' 

Board Members: 

Henry Franklin Graff 
Kermit Hall 
William Joyce 
Anna Kasten Nelson 

Executive Director: 

David Marwell 

. .r 
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JOHN R. TUNHEIM 
Minnesota Chief Dcpmy Attorney General 

102 Stare Capitol · 
Saiut Paul. MN 55155 

612!296-2351 

' . ~\... ".; 

~- ;: .. : 

Jack Tunheim is Chief Dcpmy Auornl!y General "in the Minnesota 1,\uorney 
General's Office - a position he has held since June. 1986. The senior appointed official 
in the Auorncy General's Office. he is responsible for supervising and directing all 
operations of rhe office. with a staff of over200 lawyers a·nd 400 total employees. 
Among his du.nies arc the supervision of all legal services. including both criminal and 
civil litigation. the recruitment and supervision of the office • s lawyers. chairing the 
m.a.:na.gemem. team. representing the .governor and other top stare officials, working with 
the Legislarure, and handling significant constitutional cases. 

Prior 10 1986. h~se.rycd as Minnesota Solicitor General and Manager of the 
Attorney General's Public Affairs Litigation Division. He spent .three years in private 

, practice with th~ St. Paul law finn. Oppenheimer. \Volff.Foster. Shepard and Donnelly 
and served as Law Clerk to Senior U.S. Distnct Judge Ead Larson in Minneapolis. He is 
a 1980 cum laude graduate: of the Univcrsny of Minnesota Law School where he ~erved
as President of tlte Minnesota Law Review. He as a 1975 .summ.a cum Laude graduate of 
Concordia College in Moorhead. Minnesota. and served from 197)-197g as a Staff 
As.r;isu:am 10 U.S. Senator Hubcn 11. Humphrey. · 

In February. 1994. his nominauon by President Clinton to be a member of the U.S. 
Assassmation Records Review Board"(AARB) was confinned by the U.S. Senate. Th~; 
AARB is responsible for ensuring and facilitating r.he review and public disclosure of _ 
government records rdated to the .assassination of President John F. Kennedy. 

He currently teaches federal and state cons.tirutionallaw a4i au Adjunct Prokssor of 
Law at the University of Minnesota Law SchooL ·He has se.rvcd as a visiung lccruret at 
the University of Minnesota Law School since 1985 on the subject of presenting effective 
oral argumcms. Jack. is currently a Mondale Fellow at Lhc Hubcn H. Humphrey Institute 
of Public Affairs at the Universii.y of Minnesota. He serves on the l:Soatd of Directors of. · 
the Minnesota Instirutc for Legal Education and is a frcquem continumg le~J.l education 
presc:mcr. willt a spc:.cial focus on Lhc Mmncsota Consrimrion. 
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He has personally argued three cases before the United States Supreme Coun. 
Jlodxson v. Stare of Min.ncsow (1989). Perpich v. U.S. Department of Defense (1990). 
and Growe \'. Emison ( 1992), winning two. He serves the United Stares District Coun for 
the Disrrict of Minnesota as a member ot boLh the Federal Practice Commatee and the 
Advisory Commiuee on Ctvil Jusuce Reform. Jack currently serves on the Ex.ecmivc 
Committee and as Secretary and immediate past-Treasurer of the Anerican Bar 
Association Division on Government and Public Sector Lawyers. He was a mcr:nbcr of 
the Special Commiuee on Lawyers in Government that successfully proposed 
establishing the new division. He also founded and recently completed i two-year t£[m 
as Co-Ch:1ir of the Public Law Section of the MinnesmaState Bar Associarion. He.. 
served as a ddegate from the American Council of Young Political Leaders to Russ1a in 
Dc:.cember 1991. He was a delegate to the! Democ'raric National Convention both In 1988 
and in 1992. 

. . 
;...- .:"-.' 

He is me 1991 recipient pf the Marvm Award from r.he 'N,ational Associatiqn of 
Auorncys General. annually prcsemed to the most outsr.andmg assistant anomeys· general 
m America. He receaved the 19H8 President's Distinguished Servacc Award from NAAG 
for f1is work as an ediror of the book Office lJf Auorne}' General: Powers an.d Duzies. He 
has lecrurcd at cadfof NAAO's Managemcm Trairung Seminars and at numerous NAAG 
meenngs and senunars. He chaired the 1990 and r.he 1991 Chief Deputif!~ Conferences 
and has done frequcm management consulnng for auomeys general and their staffs. He: 
chaired the first NAAG Management Review Team for rhe Idaho Attorney General's 
Office in 1991 and served on the NAAG Management Review Team for the Arkansas. 
Attorney General.:s Office m 1992 and the Ohio Au.omcy General's Ofiice in 1993. He 
chaired the Review Team for the Virgin Islands Attorney General's Office in September. 
1993. 

In 1990. he! served :ls a ~ember of Go\'ernor Perpich ·s Select Comrniuee on the 
Impact of Drugs on Crime. Education iiOJ SociJ.l Welfare. From 1987-91. he was. a 
member of the Synod Council of the St. P.aul Area Synod of the Evangchc:1l Lmherar. 
Church 'iu Amenc.J.. In 19S5. he co-chaared rhe Mmnesota State Es.ar AssociCi· 
tion/Auomcy Gc!neral Task Force on Legal Advice ro Farmers: and m 1983. he was a co
founder of the J\.1mnesota Prc8nancy and hliam Loss Cc:mer. He. s.ervw as Chair of the 
Washington Conmy Planning Advisory C':munisswn from 1989-1992. He as currently 
Chair of the Hoard of Dm::ctors ofFamily Service St. Crmx, Vice-Chau oi tht~. Stillwater 
City Chaner Conurussion and a mc!Tiber of the boJ.Tds Midsummer: A Mmncsota restiv;J 
of Music and Lhe Norwegian-American lliswncal Associaoon. 

He l.tves m Srillw:ircr. M.mnesma. with his spouse, Kathryn, who IS Prestdem of the
Twin Cities public ~elations firm. Tunhctm Santnzos. Inc .. and lhcir two children. 

· Elizabeth and Samuel. 

ru"tu>.:• 
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HENRY F. GRAFF 
Professor Emeritus of History. Columbia University 

Born in New York City on Auqust 11, 1921, he vas educated in 
the public schocls, including City College, where he received a 
D. s. s. degree, 111agna cum laude in 19 41, and was e.lected to Phi 
Beta Kyppa. In 1942, he received the M.A. degree from Columbia 
University, and in 1949 the Ph.D. He, :meanwhile, had enlis:ted in 
the Army shortly after Pearl Harbor, and rose from privateto 
first lieutenant in the Signal Corps before going on inactive.'" 
status in the early part of 1946. Uis principal service· was a~ a 
Japanese language officer with the Army Security Agency (prede
cnssor of the National Security Agency) \.'nich was charged with 
responsibility for reading foreign codes and ciphers. He 
received a War DepartmP.nt Citation and the Army Comme~dation 
Medal. ·.?- c; .. 

' •• j ,;, 

Upon returning to civilian life, Graff taught for a s·emester 
in the History Department of City College before acce-pting an 
appointment as lecturer at Columbia in the fall of 1946. Ho 
remained at C~lumbia thereafter untfl he retired in 1991, rising 
through the ranks t.oProfessor and Chairman of the Depart.ment of 
Hist.ory in 1961. (His tenn as Chairman ran to 1964.) He has 
been a visiting prof,essor at ·vassar College, and he t1as lectured 
on many campuses, including those of the service academies. He 
has been the Distinquished Speaker at the' United States Air rorce 
Academy, and the Sol Fcinstone Memorial Lecturer at the Jewish 
'l'heologic;:1l Seminary.. In 1992 he was the Dean's Distinguished 
Lecturer in the Humanities at Coluuibia ~s·· college of Physicians 
and surgeons. In lYYJ he lectured a~ lhe Y~le Schbol bf M~di-
cine.· 

Graff's tield of specialization is United States history, 
and within it, the history of the Presidency of the United St.aLc!:. 
and the history of thn foreign relations of the United States. 
He tauqht courses in both subjects at Columbia where he was .:a 

m«!.lllJ;:ler of the facu,l tic:.> of Columbia College, the Grnduat'e School 
of Arts and Sciences and the School of International and·Public 
Affairs. , 

Graff served for six years on the National Historicd.l 
Publications Commission (1965-71), tovhich he had been appointed 
and then reappointed by President Lyndon B. Johnson. Beginning 
in 1971 he served for a nmuber of. years on the Historical 
Advisory Committee of the Unit.erl States Air Force, by appointment 
of the Secretriry of the Air Force. In 19qJ he was nominated by 
President Willit;tm J. Clinton for membership on the newly-es
tablished Assassindtion Records Re~iew Board. 

Graff's books include Bluejackets with Perry .1.n Japan,
published by the Neu York Public Library, and '1.'/u=.: Modern Resear
cher (with Jacques Barzun) first published by Harcourt Brace in' 
1957 and now in ils Fifth Edition (1992), the text edition 
curt"ently jssued by Harcourt and the trade edition by Houghton 
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Mifflin. Usually described as "the classic work on research and 
writing," it has been a Book-6f-the-Month choice and a sele~tion 
of the Quality Paperback Book Club. Graff's best-known general 
work is The Tuesday Cabinet: Deliberation and Decision on Peace 
and War under Lyndon JJ. Johnson {Prentice-Hall, 1970), ~hich was 
based on extensive conversations over a period of years with the 
.President and his principal advisors, chiefly on the subject of 
'the Vietnam War. ' 

A well-established standard reference work is Graff's l~e 
Presidents: A Reference Ilistory (Scribner, 191::£4). on invifation. 
Graff presented a copy to Presidenl Konald Reaqan tor placeme~t 
~n the White House Library. 

Graff is al~o the author of widely-used hiqh~school and 
iunio.r h~gh school Ame~ ican hi story textbooks: 'J.!he ~.V~]lture of 
Uu~ Amer~can Peopl~ (Wl.th John A. Krout.); The. Free and <tjle, Brave; 
The GraTJd Ex~riment (with Paul Bohannan)-- 3ll orjqi":lall y'{ 
published by Hand McNally & Company, and now by Houghton Mifflin 
Company; This Great Nation (Riverside Publishing Company, 1983); 
and Americil: the Glorious Republic (Houghton l1ifflin. Company, 
revised edition, 1!>90). 

Graff has written extensively for the leading historical and 
popular journals and magazines. Uis book reviews have frequently 
appeared in TlJe Naw York Times JJook Review, and his topical 
articles~- on the Presidency drd on international affairs-- in 
The iolew York Times Magazine and on the op-ed pag~s of The New 
York Times and the Los Angeles Times . . He has contribut.ed mi::Lny 
articles to the Dictionary o:t American Biography and to other 
encyclopedias and compilations, including the new Encyclopedia of 
the Amer~can Presidency. 

! 

Among Graff's several current writing projects is a book oi 
essays on selected aspec~s of presidential history.· 

!-'or naost of the years from 1950 to 1967 Graff was the 
historical consultant to Time, Incorporated. He was the Consult
ing J:::ditor on f:ile's Ilistor~,of the United St.at~s (twelve 
volumes). Dur1ng these same years he was the d1rector of the cus 
l'JP.ws and Public Affairs Fellowship Program at Columbia Universi
ty. Tn 1q76 he was the historical consultant for COS's bicenten
nial series, 'fhc~ 1\.merican Parade. In 1986-7 he was the consul
tant for ABC's accl~imP.rl sP.ries, Our World. In 1987 he was the 
historical consultant for ARC's The Blessings of Liberty, a 
television special celebrating the bi~P.ntennial of the Constitu
tion. In 19H9 and again in 199) he served ~5 historical commen
tator during th~ telecast of the Presidential Inaugur~tinn on t.hP. 
ABC network, anchored by Peter Jennings. He has frequently heen 
a discussant on public affairs programs. At present he is a 
consul~ant La ABC on its planned series of end-of-the-century 
documentaries. 
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In 1966 Graf( received City College's coveted Townsend 
Harris Medal in recognition of distinguished post-graduate 
achievement in his chosen field. He has been honored with 
Columbia's Great ·reacher Award and with the Mark Van Do;:.en A:ward, 
bestowed by the student body of Columbia College for distln
.quished teaching and scholarship. In 1990 he received tpe Kidger 
Award of the Nev England History Teachers Association for 
distinction as teacher and author. ·· 

.P, ....... : 

Graff was honored vith a Senior Fellowship at the Freedom 
Forum Media Studies Center (formerly the Gannett Foundation Media 
Center) at Columbia for the academic year 1991-1992, in order to 
work on h1s book of essays on the Presidency, tentatively 
enlitled "The Role of the Press in Shaping the Persona of the 
Presidency. 11 }r ;o; 

j 

Graff serves as a member of 'the board o'! Direct:ors_--of' the 
H<Uld McNally Company, whose headquarters are in Skokie, Illinois, 
and has served on the Doard of Trustees of the Columbia Univer
sity Press. He is President of Columbia's Friends of the 
Library. Ue .is chairman of the editorial board of Constitution 
lllagazine, and was a member or the edit..or.ial advisory board of the 
four-volume Encyclopedia of the American Presidency publishP.d by 
Simon and Schuster in 1994. · 

Graff's professional societies and affiliat~ons include the 
American HisLorical Association, the organization o( American 
Historians, the Society of the Historians of American Foreign 
!<elations, P.B.N., and the Authors Guild. Ue is.a Fellow of the 
society of American Historians. He is also a member of the 
Century Association and the Council of foreign Re'lat.ions .. 

Graff is 10arried to the former l:.:dith Krantz. They have two 
daughters, Iris Joan Horse (Mrs. Andre"' R. Morse) -and Ellen Toby 
Graff, a partner in the law firm of Wiert, Malkin & DeLlex._ The 
Graf.fs reside at 47 Andrea Lane, Scarsdale, New Yor~: 10583. 

February 6, 1994 

Additional details may be found in the current edition of Who's 
Who in America. 

). 
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WILLIAM L JOYCE 

EXPERIENCE: 

Princeton University 
Associate University librarian for Rare Books and Special <AIIections, 1986-

Thls posll.lon entails managing lhe Rare Books and Special <AIIoctions Department of the Prj.noeton;tlniverslty librar! 
Including suporvlslng a permanent staff of about 45, overseeing me budget. planning tho Dcpartmnnt's programs 
(lnduding acquisitions, cataloging, collection dovalopmont. conservation, relerenco and access, _pxhibltlons, and 
publications) and space needs, end reviewing end revising as necessary policies and procedures for the Ocpartmt=mt 
Additional responsibilities Include sitting on tho library Council which assists the Univ.ersity Librarian In directing 
the Princeton University libraries, and serving as liaison for the Library to the Friends ofJwH~finceton UniversitY 
Library (of which I am also Se\ .. mtary). ··· · · j :, 

' 
Columbia University School of Library Service 
Adjunct Faculty. 1004-1992 

This appointmen~ Involved teaching three courses, a ledu,ra course ·curatorship ol Rare Uooks and Special 
Collections·. a seminar, •problems in Archival Administration: and a SAminar on rare books (co-taught with 
Tarry Belanger) until the University dosed the school in July, 1992. 

The New Yor1cPubllc: Library 
Assistant Director for Rare Books and Manuscripts, 1981-1986 

This position Included planning for end managing the Rare Qook:s and· Manuscripts and Archtves Sections 
as well as the Arents Collections of 1 obacco and Books ln Parts. The position emphasized developing the · 

Rare Dooks and Manuscript~ Oivislon's programs and spaoo needs. overseeing the budget, supervising a 
permanent staff of 1 ~. and reviewing and revising as necessary procedures forthe contmulng development and 
management of the library's rare boo"-.5, manuscripts and archives holdings.! also participated as a curntor i'n 

the inaugural exhiiJition In Gottesma.nn Gallery. "Censorship: 500 Years.· 

American Antiquarian Society 

Education Officer, 19n-1981 

With the assistance of a grant for the Andrew W. Mellon Foundation.this position was created to plan and 
. ,_ . 

implement seminars, colloquia~ lectures. an academic conference, re:adings. an adult edur..ation course. 
and musical performances that improved scholarly use of AAS holdings and made the Society a more 
visible cultural resource in the region. 

Curator of Manuscripts, 1 g72-1981 

In addition to managing acquisitions and providing reference assistance to readers, this posatlon entailed 

supervising a six year project, funded by the National Endowment for the Humanities. that provided 
for the systematic arrangement and M!'Cription of the Society's manuscript collections. {see Publications} 
William L. Clements library, The University of Michigan Manuscripts librarian, 196U~1972 
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William L. Joyce 

SELECTED PROFESSIONAL ACTIVITIES: 
Society of American Afchlvlsl.s 

Committee on Professional Standards, 1987-1992 (Chairman, 1988-1989) 

VIce-President then President. 1985-1987 

Council, 1981·1985 

Co-chairman, 1981 Program Committee, Annual Meeting, Berketoy. CA 
~allow. 1981 

Member. Committee on Archival Information Exchange. 1982·1984 
Chairman. Task Force on lnstitutlonal !:.valuation, 19n -1982, (see Publlc::atlons) · 
Member, Committee on Education and Professional Development. 1976-1§85. 

Rare Books and Manuscripts Section, Association or College and Res~arch Ubran€(At'A)• 
. j • 

VIce-chairman then Chairman. 1987·1989 " .... 
·Planning Committee. 1991-1993 

Continuing Education Committee. 1984-1986 
Publications Committee, 1985-1989 

ConseNation Center for Artistic and Historical Artilacts. Philadelphia, P A. 
Board of Directors, 1992-

Bibliographical Socloty of America 

Chairman, Fellowship Committee. 1981-1985, 

Advisory Committee Chairman, Publishing History Sources Project. 1984- 1990 

Research libraries Committee, co-sponsored by the American Council of Learned Societies. 
The Association of American Universities. and the CounCil on Library Resources, 1987-1990 

The Or.olier Club of New York City, 1983-Council. 1990-
Rcsearch libraries Group 

Advisory Task Force on Functional Requirements for the AMC Format, 1980-1981 
Committee on Archives and Spectai Collections, 1985-1991 · 

American Historical Assocu:~tlon 

Member (elected), Professional Division Committee. 1979-1981 

Now .larsey State Historical Records Advisory Board, 1987-

New York State Histom::al Hecords Advisory Ooard, 1984-1986 

New York State Histoncal Documents ln11entcfry Artvisory Committee. 1984-190!:>. 

Massachusetts L.S.C.A. Advisory Council on Libraries. 1975-1977 
National Endowment for the Humanities: Panelist. 1975. 1980, and 1988 
Numerous consulting assignments 

SCLCCTCD PUBLICATIONS: 

"Foxes Guarding the Hen House: Archivists in Special Collections,·, 

E.r:ovcr:mocc: Journal of the Socif!ty of GP.orgia Archivists, v. 7, no. t (Spring 1989), 53-60. 

"Archival Education: Two Fables: American Archtvi~t. v.51 (1988), 16~2~. 

"The Evolution of the Concept ot Special Collection~ in American 

nesearch Libraries: Bare Oooks and Maou~l::. Librarianship." v.3 (1988), 19-30. 

"An Uneasy Oalance: Voluntansm and 1-'rofessionalis~·· American ,Aa;h1yjst. v.SO (1987), 7-12. 

~J ....... 
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William L Joyco Page3 

SELECTED PUOUCATIONS, continued 

·sara Books. Manuscnpts. and Other Spada! Collections Materials: 
lntagrat.lon or Separation?· College an,d Besoarcb Ubrarles. v. 45 (1984). 442~5. 

·ArchMsts and Research Use.· American Archivist. v .. 47 (1984), 124-33 

•Historical Records Repositories." ln Oocumenlfog America: 

Assessing the Condition oU:iistodcal Records In the Statos, Usa -·- · 

B. Weber, ed. (Washington. D. C.: National Historlcal Publications and Records Commission. 1984). 
with David D. Hall, Richard D. Orown and John B. Hench. eds. 

Printing and Society in Cady America. (Worcester. Mass.: American Antiquarian Society. 1983). 
with Mary Jo Pugh, Evaluation of Archival Institutions: Services. 

Principles. Guide to Self-Stu~ (Chicago: Society of American Archivists, 1982) ~;....-- ,,. 
• Antiquarians nod Archaoologis~: The American Antiquarian Society: .~ · ·· . 1 

. " ' -
1812-191:2,• Proceedings of tbA American AntiQYilrian Society. v. 89 (1979), 123-52. 

•antroouction,• in Catalogue of tho ManusamlColleclions of the Amcdcan-Antiauaripn Society,. 
4 vols. (Boston: G. K. Hall and Co., 1979). 

wit:i Michael G. H~ll, "The Half-Way Covenant of 1661: Some New Evidence: 
frO<:!PCdings of the American AntiQuarian Society. v. 87 (19n), 97-110. 

fdjjors and Etbnlclty: A HIS1oey of the lr!sh-Amcr.lcanPJ.C.SS~ l.848:.l!W.J (New York: Amo Press. 1976) • 
. \ 

£::DUCATION: 
Ph.D. The University of Michigan, 1974 
M~A. StJohn's Unlverslry (N.Y;), 1966 

B. A. Providence C911ege. 1964 

for more biographical information, see Who's Who jo America. 46!tl ad. 
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Kermit L. Hall 

Dean 

Henry Kendall College of AILs & Sciences 
Professor of Law and History 

The University of Tulsa 
Suite 111 Chapman Hall 
600 South College Ave. 
Tulsa. OK 74104-3189 

Tel: 918-631-2473 
Fax: 918-6Jl-J72l 

Internet: AS~KLH@VAXl.UTULSA.EDU 

Employment and Education ~ 
... j > 

' 
Kermit L- Uall is Dean of the College of Arts & Sciences and 
Profe£:s6r of Law and History at 'l'he University of Tulsa~ whP.re 
he teaches undergraduate, qraduate, and law courses in 
A1ncri can .. Constitutional and Legal History. Unt.il 1992 he was 
a ~rofessor of Law and History at the Universit.y o! Florida, 
holding appointments in the Colleges of Law and Arts & 
sciences. He holds a doctoral degree from the University of 
Minnesot~ and a law degree from Yale Law School. 

Publications 

'l'hc .oxford Ccmp.snion to the Supreme Court; (Oxford, 1992), 
whjch received the American Library· Associat.ion's award for 
"An Outstt:~.nding Hcfcrcncc Work of 1992," The::: · Texas Bar 
Association's Award for the "Best Uook on the supreme Court in. 
1992, 11 The Amcric::m Bar Association's Gavel Award for 1993., 
and was a main selection of the . History Book Club for 
September, 1992 and bonus selectiori of the Book of the Month 
Club for Septem~er, l99J. 

By i'lfld For the People: Constitutional Rig!'·q;:s· in American 
History (Harlan Davidson, "'1.991) . 

.. 
The Magic Mirror: Ldw in American History (Oxford, 1990)~ 

The Politics of Justice (Nebrdska, 1979). 

A Comprehensive Bibliography of American Constitutional and 
LE!gal History (7 vols., Kl: aus. 1984, 1 qq 1), ·which w~:s:s selected 
by Choice a.s au outstanding acddentic book. for· l9HS. 

Wilh Poul Finkelman d.rtd Wi lliaro M. Wiecek., American Lcg."i t 
.H..,i~h.Q!:.Y..L_£_~§_es. and r-ts;a_t~xi~l ~ (Oxford. 1Y92) . 

1 
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With Eric Rise, From Loc~l Courts to National Trih~nals 
(C~rlson, 19~2). 

Wit.h w. 
Co_l]_~ti tut ionali~m 
l9H'J). 

Ely, Jr., An 
and the Hi~tory 

Uncertain Tr.:st.iit:.ipn: 
c: the !iout:.h {~~CrCJ..t.i'l, 

HP. is completing a case history of New York Times v. Sullivan 
under the title Heed Their Ri~ing Voices, to be:publi~h~d by 
McGraw-Hill in 1994, e~nd is supervising the prep~ralion o(~~he 
oxford Companion to American Law, to be published hy O~!o~d 
University Press in 1995. He js also the aulhut of more than 
60 scholarly articles and ezsays in books. 

Professional Activities 

Professor Hall has been a Fulbright Scholar in Ffri'i~'nr .and a 
Visiting Scholar at the American Bar FounC1ation; he hd.s·; also 
held · grants and fellowships from the National Science 
Foundation, t:hA National Endowment tor the Humanities, t.he 
Am.;;ri~e~n Coun..::::il of Learned Societies, the Exxora Education 
1-'oundati'on. t-hP. Rocke teller Foundation. the u. s. Depa:-tmenl 
oi Educe Liou, and the Pew Chari table Tru£ts. .He has a 1 so 
lectured and·cnnducted seminars on the American legal system, 
legal education, and legal history in Potand and 
czechoslovakia. 

Hall has served 4'\s n c:onsulta11t tc;>r script preparatlon apd 
production of several television program:.; and documentaries, 
including ''The Fede·ral rit.y" (Maryland Public Broadcasting, 
1~851), "Pr.:syer .111 Lht.:. f'ui.Jlic Schools" {l-i.lryl.and P'ublic 
Uroadcas.t:ing, 1939), "Prohibit. ion and Const:.)tut:ional cr,.angc'' 
(Maryl;:md Public,Broo!!,.h.:.iis.tinq, 1989), and "Sir.~plc Just.ice" 
{New Images Productions dnn WC.RH. 1993). 

Hall is currently chairperson of the Bill of Rights J::;docat1on 
Collaborative:, a joint c::f fort of the Aroer ican Hir.;:or .teal 
A~~ociation and the American Political Science Associat1on to 
promote teachinq about 't#he Bill of Rights in pr irnllry and 
secondary school~, a member of the Editorial Board of the Law 
& Society Reviev. Associat.r~ Editor of t.he American Jc.urn.;)} of 
Legal lllsto.rv,. editor of Bicentennial Essays on the B~ll ol 
H1ghts., a monogruph ser 1es published by Ox(ord University 
Press, co-editor wit.h David O'Brie;n of Constitu:1nn.:i1lsm and 
Democracy, a monograph ser .1.es published by th8 University 
Press of Virgin~a, a member of the Board of Directors of the 
Oklahoma School of Science and Mathematic~, the ERIC 
Clearinghouse for Social Studies Education, and a mrmber of 
the Board of Advisors, Amer1can Bar Association·~ Commission 
on College and University Nonprofessional Legal Studies.· 
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Anna Kasten Nelson 
3121 Quebec Pl. N.W. 

Washington, D.C .. 20008 

.. -

George Wa3hington University Ph.D. History, 1972 

ACADEMIC l~SITIONS 

Adjunct Professor in Uistory 
The American University, 1986-1988, 1992-

Visiting Professor in History 
Arizona State University, Spring 1992 

Associate Professor in History 

J' 

The American University, 1991 
Adjunct Associate ProCessor in History .?"' '; 

'l'Ul ane University, 1988 -90. •• , :~ 
Instructor to Adjunct Associate Professor ·in History 

George Washington University, 1972 - 1985 
DirecLor, History and Public Policy Program, 

George ~ashington University, 1980-82. 

SELECTED CONCUR.Rl:':NT POSITIONS 

Consultant, Historical Division, Army Corps of Enqincc:rs, 
1985-:1989. 

Project Director, Committee on the Records o! Government. 
1983-1985. 

Historical Consultant, National Academy of Public 
Administration Panel~ .. The Role of the President in 
Managinq the 'l''ederal Government, •• 1979-SO. 

consultant, Congressional Research Service, Library of 
Conqress, 1978-1979. 

ReGearch Associate, National Study Commission on Records and 
Documents of F.ederal Officials, 1976-1977. 

RECENT AlJD O'l'UER SELEC'fED PUBLICATIONS 

"History as a Period Pieqe?" (J:o'eature Review), 
Diplomatic History, ·Winter 1995. 

"'!'he Importance of Foreign Policy P,'!:'ocess: ·Eisenhower 
and the l~ational Security Council,'' in F.if>Anhower: A 
Centenary Assessment., LSU Press, 1994 (forthcoming). 

"George Aiken: Senator from Vermont," Vermont Uistory 
(forthcoming). 

"Wayne Morse," Robert Cutler," articles tor American 
National Biography. {forthcoming} 

.. The Ubiquitous Mr. Clifford," (Review Essay), 
Diplomatic Hisj:.ory-L-Winter 1993. 

1 
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"The Historian's Dilemma, .. Understanding ConqreBs: 
Research Perspectives, GPO,l991. 

"President Kennedy's National Security Policy: A 
Reassessment," Reviews in American History, March 1991. 

"John l-'oster Dulles and the Bipartisan Congress,," 
Political Science Quarterly, Spring, 1987 . 

.. President Truman and the Evolution of the National 
Security Council, 11 Journal of American History, September, 
1985. . 

.. 'On Top of Policy Hill": President Eisenhowe-r:.and the 
National Security Council." Diplomatic History, Fall, ~~S,~· 

. . . . ~ 

State Department Policy P--lanning Staff 
j 

Papers, 1941-1949 (J vols.), (ed.) Garland Press, 1983 

"Destiny and Diplomacy, l.B4.~-lSG5," Uaynes;Walkcr, eds. 
~merican Foreign Relations: A Historiographical Review,. 
Greenwood Press, 198,1. 

SEI..ECTED PROJ:o'ESSIONAL ACT1Vl.1'll::S AND ORGANIZATIONS 

Guest Editor, "Rethinking the Cold War, 11 Organization o! 
American Historians Magazine of History, Winter 1994. 

More than three dozen appearances at. scholarly meetings 
on American foreign policy, federal information policy, 
congressional research and public history. 

Articles on access to public records in The Chronicle of 
Higher Education, 1988 and 1992; ~~~ Newsletter, 1984;. SHAFR 
Newslette.£.c_ (Society for Historians of American Foreign 
Relations), June -December 1977. 

Am~rican Historical Association 
Member, Jt. Cownittee of "istorians/Archivlsts, 1909-91. 
Member (elected), Research Division, 1986-89 

organization of American Historians 
Department of state Advisory Committee on Historical 
Diplomatic Documentation 1992-1994. 
Committee on Access, 1982-1988 (Chair, 1984-1986) 

Consultant and Panel Participant, National Endowment of the 
Humaniti<::s. (l9UJ~ 1987,1.988,1990, 1991). 

Testimony before Congressional committees for ~~ and 
OMl on access to public records and archival policy, 
(NovP.mher, 1981; March 1982; June 1983; September 1986; 
Septen~er 17, 1986) 

"'I U I .J 
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DAVID G .. MAR WELL 

Biographical Information 

,r 

On July 1, 1994, the Berlin Document Center,(BDC) was transferred to the German 
Federal Archives (Bundesarchiv) marking the end of nearly 48 years of American control 
of this unique organization. With an estimated 25 million· Nazi-era personnel-related flies, 
the BDC was once a crucial source of evidence for the Nuremberg Trials and is today·ari 
incalculably important source for the study of the Third Reich. The transfer also marked 
the end of David Marwell' s tenure as Director of the BDC. 

A well-trained scholar with a PH.D. in History, Marwell came to Berlin in 1988 from 
the Office of Special Investigations (OS!), U.S. Department of Justice where)cHl~ld the 
position of ~hief of Investigative Research. At OSI, he was invo1'!¢ in, researchm~ an~ 
preparing cases against accused Nazi war criminals residing in the United States. In 
addition, he was selected to participate in the Klaus Barbie Investigation (1983) and played 
a major role in the Josef Mengele investigation (1985), both of which received 
international attention. 

In connection with the Joseph Mengele and Klaus Barbie investigations, Marwell was 
in charge of assembling all relevant documentary evidence relating to any possible 
connection between these individuals and U.S. institutions or persorinel. The 
i.."lvestigations were two of the most unusual ever undertaken and through them he gained 
sigiriificant experiences in the identifying and l9c;;ating documentary resources. The former 
DirectorofOSI, Allan A. Ryan, Jr., in his book Quiet Neighbors: Prosecuting Nazi War 
Criminals in America, described Marwell as "an experienced and careful historian who 
could find documents in archives when no one else could." 

. When Marwell arrived at the Document Center, the. institution had been rocked by a 
scandal involving a significant theft of documents. The resulting focus onthe Center 
revealed that it had been neglected in many areas for many years and suffered from an 
outmoded administrative structure, a disaffected and undertrained staff and a lack of 
professional guidance. It was Marwell' s job to bring the Center up to standard and prepare 
it for turnover to the Gennan government. , , 

The challenges facing Marwell were not only to manag~ a complex institution (with 
an annual budget of eight million deutschmarks) and repair past deficiencies, but also to 
defme a future for an institution in transition. He prepaied a "five year plan" for the BDC. · 
that set five goals, developed a corresponcl.ing program to meet each goal, and designed a 
system to monitor the progress. In achieving all of the goals, Marwell: 

• Introduced computer technology (there was not a single computer at the 
BDC when he arrived) and developed a sophisticated, integrated infonnation 
retrieval system that has been described as a model far archive 
administration; 

• Created a fully professional document conservation and restoration program; 

• Developed a staff (50 Germans and 20+ Americans) that is better trained and · 
far more responsible, flexible and creative than it had been; 
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CiA HAS NO OB.JECTION TO 
OCr'! t~ c· ... ""''-·""' !\-· · 

'-·'J L.·•-:: . .:.:r:H.,f\ 1 JON AND/OR 
REU::.<\SE OF C!i'. !i\IFORMATION 
IN THiS DGCUiv;ENT 

NOMINATIONS HEARING 
before the 

SENATE COMMITTEE ON GOVERNMENTAL AFFAIRS 
on 

Tuesday, February 1, 1994 
10:00 a.m. 

Room 562 of the Dirksen Senate Office Building 

W I T N E S S L I S T 

MEMBERS, ASSASSINATION RECORDS REVIEW BOARD 

Henry Franklin Graff 
Nominee 

Kermit L. Ball 
Nominee 

TO BE INTRODUCED BY: 
The Honorable David L. Boren 
United States Senator (D-OK) 

William L. Joyce 
Nominee -

ADna Kasten Nelson 
Nominee 

John R. 'l'unheim 
Nominee 

TO BE INTRODUCED BY: 
The Honorable Paul Wellstone 
United States Senator (D-MN) 

* * * * * 

j 
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BIOGRAPHICAL AND FINANCIAL XNFORMATION REQUESTED OF 
HENRY FRANKLXN GRAFF 

A. BIOGRAPHICAL INFORMATION 

1. Name: Henry Franklin Graff 

2. Position to which nominated: 

Member, Assassination Records Review Board. 

3. Date of nomination: November 5, 1993. 

4. Address: 47 Andrea Lane Scarsdale, NY 10583-3115. Office at 
same address. 

· ... 
5. Date and place of birth: August 11, 1921, New York, 

_;·: 

. • . j 

6. Marital status: married, Edith Krantz 

7. Names and ages of ,children: Xris Graff Morse, 45 years old: 
Ellen Toby Graff, 39 years old. 

8. Education: 

George Washington High School, New York, NY 9/33~6/37 academic 
diploma 6/37 

city College of New York, New York, NY 9/37-6/41 B.S. in_s.s, 
6/41 
Columbia University, New York, NY 9/41~5/42 M.A. 6/42 
" " 3/46-6/49 Ph.D. 6/49 

9. Employment record: 

Fellow, Department of History, City College of New York ~/41-
6/42 

Tutor in History, City College of New York 2/46-6/46 

Member, Department of History, Columbia University 9/46-6/91, 
rising through the rankS from instructor to full professor, 
serving as Chairman, 1961-64. 

Senior Fellow, Freedom Forum Media Studies Center, NY, 9/91-
6/92 

10. Military Service: 

6/42-5/44 A.u.s., Private to T-3, honorable discharged 
5/44-3/45 A.U.S., honorable discharge as First Lieutenant, 
Signal Corps (cryptanalytic and Japanese-language officer) 

1 
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HENRY FRANKLIN GRAFF, cont'd 

11. Government experience: 

Member, National Historical PUblications Commission, ap-,
pointed by President Lyndon B. Johnson, 1965, reappointed, 
1968. 
Member, Historical Committee, United States Air Force, 1972-
80. 

12. Previous Appointments: No. 

13. Business relationships: 

Director, Rand McNally & Company, Skokie, IL ~;....- ,, 
Partner, Parkview Realty Company, Yonkers, mt' .-. i > 

Secretary-Treasurer, Graff-47 Realty,Corp., ~carsdale, NY , 
Chairman, Friends of the Columbia University Libraries 
Former trustee, Columbia University Press 

14. Memberships: 

Phi Beta Kappa, Phi Beta Kappa Associates, the American 
Historical Association, the Organization of American His 
torians, the.society of American Historians, Society of the 
Historians of American Foreign Relations, Center for the 
Study of the Presidency, the Authors Guild, PEN, the Century 
Association, sunningdale Country Club, the Council on Foreign 
Relations 

15. Political affiliations and activities: 

(a) none 
(b) none 
(c) none 

16. Honors and awards: 

Fellowship, American Council of Learned Societies, 1S42 
Army Commendation Medal, 1945 
Townsend Harris Medal, the City College of NY, 1966 . 
Mark Van.Doren Award, Columbia University, 1981 
Great Teacher Award, Columbia University, 1982 
Kidger Award of the New England History Teachers Associa
tion, 1990 
Senior Fellowship, Freedom Forum Media Studies Center, 1991-2 

2 
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HENRY FRANKLIN GRAFF cont'd 

17. Published writings: 

BOOKS: 

Bluejackets with Perry in Japan {New York, New York Public 
Library {1952) 

The Modern ReSearcher {with Jacques Barzun) {New York, 1957) 
Latest edition is the Fifth,1Published in 1992-- hardcover 
edition byBoughton Mifflin co., paperbound edition by 
Harcourt Brace. 

The Adventure of the American People (with John A. Krout) 
{Chicago, Rand McNally & Co. 1959, seconded., 1968, third 
ed., 1973) . 

American Themes: Selected Addresses of John Allen Ueut (with 
Clifford L. Lord) (New York,· Columbia Unive:J;sity Press,j 
1963. 
cons.ed., The Life History of tbe United States, 12 vol. 
{New York, Time, Inc., 1963-64) 

Tbe Free and the Brave {Chicago, Rand McNally & Co., 1967, 
seconded., 1972, third ed., 1977, fourth ed., 1980.) 
with the Editors of Silver Burdett, Thomas Jefferson 

(Morristown, NJ., 1967) · .. 
ed., American Imperialism and the Philippine Insurrection 

(Boston, Little 8rown & Co., 1969) 
The TUesday Cabinet: Deliberation and pecision on Peace ana 
.War under Lyndon B. Johnson (Englewood Cliffs, NJ, Prentice-
Hall, 1970. . 

Tbe Call of Freedom (with Paul J. Bohannan) (Chicago, Rand 
.McNally & Company, 1977) 

·The Promise· of Democracy (with Paul J. Bohannan) . (Chicago,·· 
Rand McNally & Company, 1977 

This Great Nation: A Historv of tbe united States (Chicago 
Riverside Publishing Co. 1983) ' 
America: The Glorious Republic (Boston, Houghton Mifflin co. 
1985, Second Edition, 1990). · ' 
Tbe Presidents: A Reference History (New York, Charles scribner's · 
Sons, 1985) · ' 

CHAPTERS OF[J·B~O~O~K~S~:~·~----------------------~--~------~------

"Problem of the Interreanum," in the Dxnamice of the American 
Presidency. Compiled and edited by Donald Burce Johnson 
and Jack L. Valker, Hew York: John Wiley and Sons, Inc., 
1964, PP• 125~128. Repiinted from the Hew York Times 
Magazine, October 2 1 1960, pp. 15, 88-89. 

"The Cha~lea River Brid&e Case,, in guarrela That Have Shaped 
the Constitution; Ed. by John A. Garraty, New ~ork: 
Harper and Row, 1964, pp. i2-76. Colophon edition 
(Harper paperback), 1966. 

Chapter 81, "American Imperiali~t'l, 11 in John· A. Garraty and Peter 
Gay, eds •• The Columbia History ~f the World (Hew York, 1972: .. 
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HENRY F. GRAFF cont'd 

ARTICLES a 

"The Early Impact of Japan upon American Agriculture," Agricultural 
History, 23:2 (April, 1949), PP• 110-16. ' 

"The Lesson of a Japanese Revolution," Political Science Quarterly, 
65:3 (September 1950, PP• 431-40). 1 

"Bluejackets vith Perry in Japan," _J!!~w~~~.J!!f_kll$-Yl!!:.!!:X. 
55:3-22, 66-85, 133- 7~ 162-80,.225-40, 276-87, 

449-50 Jan-Jul). 
·~Knowledge for Freedom," .Baltimore Bulletin of Education, 31-4, 

April 1954. , 
"Playing Political Possum Isn't Easy," The New York Times Magazine, 

June 26, 1960, PP• 13, 40-1. .. 
"Problem of'the Interregnum," The Hew York Times Magazine, Oct,o~er 

2. 1960. pp. 88-9. ·. r"" ,., j 

"Bipartisanship: Only a Dream," The New York Times Magazine, :; 
December 25, 1960, PP• 8, 12-3. 

"Quipmasters of Politics," The New York Times Magazine, September 
17, 1961, PP• 16, 39-41. 

"The lind of Mayor LaGuardia Was," The New York Times Magazine,. 
October 22, 1961, pp. 46~ 52-3. 

KcGu essons--an ess~ns, The New York Times Magazine, 
December 3, 1961, PP• S0-2, 110-15. 

"The College Survey Course' in American History, 11 Social Education, 
. ... ·. 25:281•3, October 1961. 
"C.EEB.Advanced Placement Examination: American History-- Commentary 

biy Henry 1'. Graff, 11 Social Education 26: 2~1-62, May 1962. 
"Dee-ease of the Log-Cabin Legend," The New York Times Magazine, · 

June 30, 1963. · 
"Life With Father, the President," Ihe New York Times Ma~azine, 

July 14, 1963. Reprinted The Milwaukee Journal, 
.November 13, 1963. 

"Prese~ving the Secrets.of the White House," The Hew York Times 
Magazine, December 29, 1963, P• 9, 30-1. 

"From Tippecanoe to Scranton, Too," The New York Times Magazine, 
July 5, 1964, PP• 11, 16. 

"A Heartbeat Away," American Heritage, xv, No.· S (Aug_ust, 1974),. 
81-87. 

"The Man Vho .... Loses," The New York Times ~agazine, November 15, 1964, 
PP• 36, 132, 134 •. 

"The Presidency,by the Presidents," Th~ New York Times Magazine, 
April 12, 1964, PP• 18-19, lOS. 

"Isolationism Again -- with a Difference," The Rev York Times 
~a!azine, May 16, 1965, PP• 26-27, 98-100. Reprinted in 
eongressional Record, iii No. 93 Monday, ~ay 24, 1965, 
10981-83. Also reprinted in Freedom House Reprint Series, 
No. 17. · 

4 
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HENRY F. GRAFF cont'd 

"Decision in Viet Nam: Hov Johnson Makes Foreign Policy," The 
New York Times Magazine, July 4, .196!'·; pp. 4-7, 16-20. 
Reprinted in Robert A. Divine, ed., American Foreign 
Policy Since 1945. Chicago: Quadranale Books, 1969, 
pp. 215-32. Abridged, The Sunday Ti~es (London), July 
4, 1965. PP• 11, 13. . . 

"Teach-in on Vietnam," The Nev York Times"Kaaazine. March 20, 
1966. PP• 25, 128-133. - ·'-

"The Wealth of Presidents," American Heritase, xvii, "o· 6" (October, 
1966) PP• 4-S, 106-111. . 

"Patriotic Values in Americas An 81,storian•s Viev," Perspectives"' 
in Defense Kanasement, Auaust, 1968, PP• 1-17. · 

"Tr~ubled America ts Chanains~" 
1n (TokyoO, September 28,1968. First. 
series, Tbia. is America81 

Subsequent articles.vere 81 

coexistence' " 
October 6, 1968; 
organization," ( 
Also, in English, 

• 
ack..;Vhite 
'). 

f Political Re-
)1 October 8, 1969. 

Need to Adjust Foreign 
Policy," November S, 1968. 

"Transition at the ~bite Bouse," The New ~eader, LI, ~o. 25 
(December 30, 1968), PP• 3-7. . 

"Salow. Baron: Bistori•n of the Jevs" (Symposium), lewish Beritase, 
xi No. 4 ·(Summer, 1969), PP• 45-47. 

'II 

"Participatory Foreisu Policy." The New Leader, liii, Ho. S 
(Karch 2, 1970), pp. 10-15. ieprinted in 

·Record. cxvi, No. 4 (Friday, Karch 20 1 197 , S4131-3. 
"The ~Ordiuary Many' as President," The Hev Leader, September 2, 

1974, PP• 7-9. . . . . 
"From Iudepeudence to Interdependence," in America at 200, 

Beadliue S~ries, n~. 227, pp. 36-60. .New York, Foreign 
·Policy Association, ·Ine.1975. 

"The President and the Press," iu Cov .. ering the '76 Elections: 
Dia ue Be · · · 

Columbia Journalism Honoaraph, NO. 2, 1976 • 
"To Choose a President," published March 7, 1976 (written for 

Associated Preas). .. . Do Americans Understand Democracy?" in Perspectives in Defense 
Management,No. 24, Winter 1975-1976, pp. 69-77. 

"P ' . residents as Penman,' in Dora B. Weiner~and William B. Keylor, 
eds., From Parnaasus: Essays in Honor of ~acgues Barzun, 
New York, 1977. · 

"Ly~don B. Johnson: Frustrated Achiever," in Philip c. Dolce 
-and George Skau ,· eel a. 11 Power and the Presidency, (New York, 
1977·). 
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HENRY F. GRAFF cont'd 

--- ----·----
"Presidents are »ow Mayors," The Hew York Times, July 18, 1979. 
"Electing Civilians," ebruary 22, 1980. 
"Threats to Pr~aidency, The New York Times, July 25, 1980. 
"The Vexing of the U.~. Presidency: An Interview with Henry 

F. Graff," by Ceil Cleveland, Columbia, Fall, 1980, 
PP• 33-7. 

"MISCELLANEOUS PIECES: 

Biographical sketch of Jacob Ruppert in 
Biography, Supplement 2, PP• 589-

Introduction to Margaret Bassett, 
American Presidents, (Freep 

Preface to James Warner Bellah, Soldiers• Battle: Gettysburg, 
New York 1962. 

_,.,..,:~.:.:,,:., - ._, e 

j 

-----------,-- -----------· ··-- ···---
REVIEW ESSAYS AND REVIEWS:. 

, 
Num~roua reviews and review .arti~les for: 
American Historical Review 
Journal of Modern History 
Political Science Quarterly 
The New Leader · · 
Columbia Law ·Review 
Saturday Review 
The New York Times Book Revie~ 
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HENRY F. GRAFF cont'd 

I have also contributed biographical sketches over the years to 
the pictionary of American Biography. These have allowed me to 
indulge my affection for baseball. I have written· the ske,tches 
of 

Ty Cobb 
Lou Gehrig 
Rogers Hornsby 
Mel Ott 
Jacob Ruppert 
Bonus Wagner 
Heine· zimmerman 

Yet to be published are those of casey Stengel and Ja~e 
Robinson, which will appear shortly in the latest supplement 
volumes of the DAB. · ·· ·· 

I contributed the articles on Gerald Ford and Branch Rickey to 
the Reader's companion to American Historv (Boston, Houghton 
Mifflin, 1992) · · 

I contributed the articles on Lyndon B. Johnson, the Great 
Society, Presidential retreats, and ·Presidential secretaries to 
be published in the forthcoming four-volume Encyclopedia of the 
American Presidency (New York, Simon & Schuster, 19.93). 

I contributed a chapter, "The_. campaign of. 1928,... to Running for 
President, a two-volume history of presidential campaigning 
edited by Arthur Schlesinger, Jr. arid Fred Israel planned for 
publication by Simon & Schuster in 1994. 

I am at work on a book of essays on the Presidency. 

In recent years I have written a number of op-Ed articles for the 
New York Times and the Los Angeles Times. 

7 
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HENRY FRANKLIN GRAFF, cont' d 

18. Speeches: 

I have no texts of formal speeches delivered in the past.S 
years. 

19. Congressional Testimony: 

I have never testified beforeJl Committee of the Congress. 

20. Selection: 

(a) Do you know why you were chosen for this nomination by 
the President? I assume that I was considered to have 
professional qualifications especially suiting me ~or the 
position. < • ,~ .·•.· _ 

J 

(b) What do you believe in your background or employment 
experience affirmatively qualifies you for this particular 
appointment? I have spent a lifetime teaching and writing 
about the history of the presidency and about American 
history in general. The work of this appointment·is bound 
to draw on the expertness I believe I have acquired. 

B. FUTURE EMPLOYMENT RELATIONSHIPS 

1. Will you sever all connectic;ms with your present employers, 
business firms, business associa~ions or business organiza 
tions if you are confirmed by the Senate? 

I do not have such connections. 

2. Do you have any plans, commitments or agreements to pursue 
outside employment, with or without·compensation, during your 
service with the government? · If so, explain. 

No. 

3';. Do you have any plans, commitments or agreements after 
completing service to resume employment, affiliation or 
practice with your previous employer, business firm, associa 
tion or organization? · 

No. 

4. Has anybody made a commitment to employ your services in any 
capacity after you leave government service? 

No. 

8 
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HENRY FRANKLIN GRAFF cont'd 

5. If confirmed, do you expect 'to serve out your full term or 
until the next Presidential election, whichever is applicab:ie? 

Yes. 

-C. POTENTIAL CONFLICTS OF INTEREST 

1. Describe all financial ements, deferred compensation 
aqreements, and other continu dealinqs with busi~ess as 

sociates, clients or ,customers. 

My fees as a Director of Rand McNally & company are being 
deferred until such time as I retire from the Board. 

2. Indicate any investments, obliqations, liabilities, or other 
relationships which could involve potential conflicts of 

interest in the position to which you have.been nominated. 

None. 

3. Describe any business relationship, dealinq or financial 
transaction which you have .had. durinq the last 10 years, 
whether for yourself, on behalf of a client, or actinq as an 
aqent, that could in any way constitute or result in a · 
possible conflict of interest in the position to which you 

have been nominated. 

None. 

4. Describe any activity durinq the past 10 years in which you 
have enqaqed for the purpose of directly or indirectly 

influencinq the pass defeat or modification of any 
legislation or affect the administration and execution of 
law or public p~licy. 

None. 

5. Explain how you will 
interest, includinq any 
ses to the above items. 
or other agreement.) 

.. 
None will arise. 

resolve any potential conflict of 
that may be disclosed by your respon

(Please provide copies of any trust 

9 
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HENRY FRANKLIN GRAFF, cont'd 

6. Do you agree to have written opinions provided to the Commit 
tee by the designated agency ethics officer of the agen 
which you are nominated and by the Office of·Government 
concerning potential conflicts of interest or any legal 

impediments to your serving in this position? 

Yes. 

D. LEGAL MATTERS 

1. Have you ever been disciplined or cited for a breach of thics 
for unprofessiona~ ~ondu~ by, or been subje~t of a ~~laint 
to any court, adm1.n1.strat1.ve agency, profes&l.onal assoc1.a,ti.on, 
disciplinary committee, or other,professionar·qroup? ·If·so, 
provide details •. 

No. 

2. Have you ever been investigated, arrested, charged or held by 
any Federal, State, or other law enforcement authority for 

violation of any Federal, State, county or municipal law, 
regulation or ordinance, other than a minor traffic offense? 
If so,· provide details. 

No. 

3. Have you or any business of which you are or were an officer 
ever been involved as a party in interest in any administra 

tive agency proceeding or civil litigation? I.f so, provide 
details. · 

No. 

4. Have you ever been convicted (including pleas'of guilty or 
nolo contendere) of any criminal violation other than a minor 
traffic offense? 

No. 

5. Please advise the· Committee of any additional information, 
favorable or unfavorable, which you feel should be considered 
in connection with your nomination. 

None. 

10 
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E. FINANCIAL DATA 

{Retained in Committee Files. ) 
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AffiDAVIT 

e_, being duly swam, hereby states that he/she has read and signed the foregoing Statement 
on Biograph and financial Information and that the Information provided therein Is, to the best of hlslher knowledge, 
current, accurate, and complete. · ,.. , 

BARBIERI 
;ate of New York 

No. 4776146 
Qualified In WesteMstar County~ _ "'...~-

Commission Expires Jan. 31, 19 /S - · r · 

GPO: 1091 "-<127(m) 
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· PRE-BEARDIG QUESTIONS FOR 
HENRY F. CRIJI'F 

.. P et 

'1'0 BE A KEMBER OF 'l'HI 
ASSASSIHATIOH BBCORDS RB'Vl:BW BOARD 

J. HOMIHATXQH PBQCISS NfJ) POTENTIAL CONFLJC'lS 

1.. were any conditions, expressed or implied, attached to your 
nomination to be a member of the Assassination Records Review 

. Board (ARRB)? 

No. 

2. Rave you made any cOIUEdtments with respect to policies or 
programs affected by your role as a· member of the ARRB? J:f io~ 
what are they? ·7 

. .; 
No. 

3. Are there any issues involving the ARRB from which you may 
have to disqualify yourself? If so, please explain.· 

Mo. 

4. Have you been a party to any legal actions or administrative 
proceedings J;)ertaining to access to, or disclos1;1.re of, federal, 
records on the subject of the assassination of President Kennedy? 

Mo. 

II. RQLE AND BESPQNSIBILtTIES 

1. What particular qualifications and experience do you bring to 
the role of being a member of the ARRB? · · · 

First, I have been a professional historian during most of my 
adult life, specializing in the history of the pres and the 
history of United states diplomatic relations, and a ng 
national standing and recognition. I believe that I have a well-
developed sense of historical objectivity. · 

Second, I servec! two terms as a aember of the National 
Historical PUblications Commission to which I vas appointed'and 
then reappointed· by President Johnson. A chief . function vas to 
arrange for the evaluation and publication of collections of 
documents with historical significance. I participated fully in 
the activities of the NHPC and gained indispensible experience in 
judging do~umentary wo~k. 

Third, as co-author of The Modern Researcher (which has been 
described as the "classic guide to research and writing" and 

l 
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Which now is in its Fifth Edition and its thirty-sixth year of 
publication), I have a keen sense of the ••tboda and needs of 
researchers. 

2. What do you consider to be·your priaary responsibilities and 
priorities as an ARRB member? 

Hy first responsibility is t.o help establish the determina
tion of the Soard to fulfill the purpoae of the legislation.· 
creating it. . 

!'be second . is to help oversee the orderly and complete 
qatbering of the documents from the respective agencies boldinq 
them. 

~e first priority is t.o help structure the Board so that 
the work can proceed expeditiously and efficiently. . :-... ,,, 

The second priority is to obtain the services of a know--~·, 1 ~-
ledgeable and energetic Executive Director as soon as·possible. ' 

J. How do you envision your relationship and responsibilities--
as an ARRB member-- to (a) the President, (b) the congress, and 
(c) other. executive branch agencies? · 

(a) to the President.: I will aim to the best of my ability 
to aeet the high expectations that President Bush enunciated upon 

· signing the Act creating the Board: to help burnish the reputa
tion of the United States Government for trustworthiness. .I will 
be ive to and tions that may emanate from 

te House, . ing in that the Board's own 
integrity is the highest desideratum. 

(b) to the Congress: I will aim to fulfill the purpose of 
the legislation creating the Board. I will always be·acutely 
aware of the keen interest and concern that the Congress has 
expressed from the beginning in the assassination itself and in 
the attendant issues that understanding it has generated both on 
capitol Hill and in the .country at large. I will be responsive 
to inquiries and suggestions that may emanate from the Congress, 
while keeping in minc1 that the Board's own integrity is the 
highest desideratum. 

(c) to other executive brf,lnch aqenciE!II:U .1_ w~~l, ~e r~spon~ 
sive to the special concerns that assembling th_e pertinemt 
documents may create. Still, I feel obliged to keep firmly in 
mind that the Board's mission is the highest desideratum. 

4. Bow do you view the job of ARRB Executive Director? What role 
do you anticipate playing in the selection of ARRB Executive 
Director and staff? · 

The Executive Director is central to the success of the 
Board's mission. He or she must be a person of judgment, 
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'rhe Executive Director ia central to the aucctullu& of the 
Board.'a mission. Be or abe wat be a penon of judqaent, 

end energy, experienced in dealing vith JIRI!UUIIes of 
aaterial and capable of coafortably delegating vork to 

subordinates. !the person .ust be hilltory-llin4ed as well as . , 
capable of administering ively an enterprise 
that vill be aubaBtantial aize and enduring in ita iapact on 
the nation'•· fte Executive Director aust. be aware from the 
outset that he or abe will have to be in reqular contact with the 
Board on all vital issues arlsiDc; out of the work. 

::t would expect to have a part in interviewing prospective 
namineu for the post., and. then in to instruct the penon 
•elected as to his or her responaibili es. As to the staff, I 
aasuae that the Bxeeutive Director vUl have a comparatively .. free 
hand in the selection of subordinates in order to guarantee the.. .. < 

ultaate responsibility of the Executive Director for "the r .·. 
th of the undertaking. I: would expect to be -eons~ ted 

for staff positions as significant issues arise. 

XII, EOLXCJ :tS&p'ES 

1. Have you made public statements-- oral or written-
regarding the as n of President · or the public 
availability of government records regarding th s assassination? 
Please explain, and provide copies of any relevant :aaterial. 

I was interviewed by the §carsdale :tngpirer in the .week after 
President Clinton announced bis intention to nominate me to the 
ARRB. I offered some innocuous remarks to the reporter, which 
were not set down vith complete accUracy. (I know, for example, 
and so said, that the Kennedy autopsy material will no~ be made 
public. Also, I specifically said that George Stephanopoulos was 
never a student of mine.) The text is attached. 

2. Members of the ARRB will be examining security classified 
records with a view to their declassification and public dis
closure, in whole or in part, at some tiae in the future. 

(a) can you describe what prior experience you have· had, if 
any, with using or examining security classified records of the. 
Federal Government? · 

During my army service 1n World War II as an enlisted IU!ln 
and as an officer of the Army Security Agency at Arlington Hall 
Station in Arlinqton, Virginia, I was engaged in cryptanalytic 
and translation work on the most secret Japanese diplomatic codes 
and ciphers. The resulting documents were classified TOP SECRET 
ULTRA-- the highest classification of that day. I was also privy 
to the MAGIC SUMMARY, which was issued daily to the White House 

3 
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and. to 10 Downing street by Special Branch in the Pentagon, and 
vas also classified 'fOP .SE~ ULTRA. 

( ) What do you think of ~ur current security classification 
sy. Por example, would you AY it operates well, has . .r 
integrity, and serves the public interest? 

I .. not failiar with the intricacies of the classification 
system at present. I have never requested documents under the · 
Freedom of Infor.mation Acta and have no personal &Xperience on 
which to base an answer to the sub-question., · · 

As a diplomatic historian, X have been concerned that the 
lonq time-lag that now obtains 1ft the pUblication of Tbe Foreign 
Belations qf tbe United States Series could be considerably. 
shortened without damage to the ·national interest. 
of sufficient funds may be partly responsible for th~s situa .. 
l. One of the ·duties of the ARRB will be to determine what 
constitutes an •assassination record•. What criteria do you 
think should be used to make this determination? 

I believe that an •assassination record" would be any 
document that directly or indirectly materially bears on the 
assassination. ~he Board wUl have to create criteria for what 
is :meant by •:materially". l:t is ·DIY further belief that in
diviclual documents and clasaeB of dOCWII1ents will have to.be 
evaluated by the Board on a caae-by-ca•e basi•. 

IV· BELATIQJJS WITH COHGBESS 

1. Do you agree without reservation to respond to any reasonable 
Bummons to appear and testify before any duly constituted commit
tee of the Congress, if confirmed? 

Yes. 

2. Do you agree without reservation to reply to any reasonable 
request for information·from any duly constituted committee of 
the Congress, or its duly authorized agent, if conformed? 

Yes. 
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BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTED OF NOMINEES 

A. Biographical Information 

1. Name: 

Kermit L. Ball 

2• Position for Which Nominated: 

Member of the Assassination Records Review Board 

3. Date of Nomination: 

4. 

September 9, 1993 

Address: 

Home: 1500 s. Frisco, 2F, TUlsa, OK 74119 , 
Office: College of Arts & Sciences, Suite 111, Chapman 

. Hall, The University of TUlsa, TUlsa, OK 74104-3189 

5. Date and place of birth: 

31 August 1944, Akron, Ohio, USA 

6. Marital status: 

Married to Phyl1is Anne Hoke 

7. Names and -age of children: 

No children . 
8. Education: 

Garfield High School, Akron, Ohio, 1959-1962, Diploma, June, 
1962. 

The Unive~sity of Akron, Akron, ·Ohio, 1962-1966, B.A., June, 
1966. 

Syracuse University, Syracuse, New York, 1966-1967, M.A., 
August, 1967. 

The University of Minnesota, Minneapolis, Minnesota, 1969-
1972, Ph.D., August 1972. . 

Yale University Law School, New Haven, Connecticut, 1979-1980, 
Master of Study of Law, Au~st 1980. 
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Harvard University, Institute for Educational Management~ 
Cambridge, Massachusetts, 1993, Certificate, July 1993. 

9. Employment Record: 
,.. ~ 

Resident Advisor, Syracuse University, Syracuse, New York, 
September 1966-Auqust 1967. · 

Second/First Lieutenant, u. s. Army, Army Security Aq~ncy, 
January 1968-December 1969. · _, 

Teaching Assistant, Department of History, University of 
Minnesota, Minneapolis, Minnesota, January 1969-June 1971... 

Instructor, Metropolitan Junior College, 
Minnesota, September 1971-June 1972. 

Minneapolis, 
~~-· ::' 

j . 

Assistant Professor, Department of History, Vanderbilt 
University, Nashville, Tennessee, September 1972-June 1976. 

Assistant/Associate Professor, Department of History, Wayne 
state University I Detroit, Michigan, September 1976-June 1981. 

Associate/Full Professor of History and Law, University of 
Florida, Gainesville, Florida, September 1981-July 1992. 

Dean and Professor of History and Law, The University of 
TUlsa, TUlsa, Oklahoma, July 1992-present. 

10. Military Service: . 

Second and First Lieutenant, u. s. Army Security Agency, 
January 1968-December 1969, Honorable Discharge. 

11. Government experience: 

Member, Historical Advisory Board, Federal Judicial Center, 
1989-present. 

Member, Board of Directors, Oklahoma School of Science and 
Mathematics, 1992-present. 

Panel' Reviewer; National Endowment for the Humanities, Various 
Panels invol vinq public programming, secondary and higher 
education, 1989-present. 

Panel Reviewer, National Science Foundation, Law and Social 
science Program, 1985-1991. 

12. Previous Appointments: 

No previous federal nomination. 
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13. Business relationships: 

Member, Board of Advisors, American Bar Association, 
Commission on College and University Legal Studies, 1993-
present. 

Member, Board of TrUstees, The Tulsa Philh~onic Society, 
1993-present. 

Member, National Advisory Board, The ERIC Clearinghouse fo~ 
Social studies, 1993-present. · 

Director and 'l'rUstee, American Society for Legal·. History, 
1982-1985, 1986-1989. 

Advisory Board, "Road to the War of 1812: A Journey~ough 
Early American History," Pure Magic Productions, El Monte, 
.California. 

Advisory Board, "Unlikely Heroes," Peterson Productions, 
Washington, D. c. 

Advisory Board, "Simple Justice," New Images Productions, 
Berkeley, california. · 

Advisory Board, "The American constitution," Maryland Public. 
Television, Maryland. 

Co-editor, Constitutionalism and Democracy, The University 
Press of Virginia, 1991-present. 

Co-editor, Southern Legal History, The University of.Georgia 
Press, 1993-present. 

Co-editC)r, Studies in Western Legal History, The University of 
Nebraska Press, 1987-present. 

Editor, Great Cases in American Constitutional History, 
McGraw-Hill Publishers, 1991~present. 

Editor, Bicentennial Essays on the Bill of Rights, Oxford 
University Press, 1986-present. 

14. Memberships: 

American Historical Association (Program committee,. Littleton-. 
Griswold Prize committee, Representative to Project '87, 
Chairperson, Bill of Rights Education Collaborative) . 
American Judicature Society 
Organization of American Historians (Program Committee, Chair 
of Ad Hoc Committee on Access to Lawyers' Papers) 
Southern Historical Association (Program Committee) 
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American Society for Legal History ·(Chair of Program 
Committee, Member, Board of Trustees, Chair of Committee on 
Openness) 
The Society of Historians of the Early Republic 
Social Science History Association _. 
Western History Association (Member, Program. Committee, 
Member, Board of Editors, Western Historical Review) 
Ninth Judicial circuit Historical Society 
Phi . Alpha·. Theta. (History Honorary) 
Omicron Delta Kappa (Leadership Honorary) 
Phi Sigma Alpha (Leadersh ) 
Law & society Ass'ociation ftltl..lW~LL.~~..i..~~W 
Reyiew, Member, Editorial Board, Law & Society Review) "' 
American Bar Association (Member, Advisory Committee, on 
College and University Legal Education) 
The National Audobon Society ·;....--
National Geographic Society 
Philbrook Museum 
Gilcrease Museum 
All Souls Unitarian Church 
The TUlsa Philharmonic Society 

15. Political affiliations and activities: 

Political Affiliations and Activities: 

a. List all offices with a political party which you have 
held or any public office for which you have been a 
candidate. 

None. 

b. List all memberships and offices held in and services 
rendered to all political parties or election committees 
during the last 10 years. 

None. 

c. Itemize all political contributions to any individual, 
campaign organization, political party, political action 
committee, or similar entity of $50 or more for the past 
5 years. 

Check-off on income tax return for presidential 
campaigns. 
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16. Honors and awards: 

"Native Americans and· Higher Education," Summer Institute ~or 
Native American high school students, The coca~c:;ola 
Foundation, 1994-1997. ··"' 

"Defining the core of Citizenship: Reaching Those Who Teach 
Teachers," Summer Institute for College Teachers, National 
Endowment for the Humanities,'1993-94. · 

"Minority Scholars in History," Grant, Pew Charitable ~. 
1991 ... 1994. 

Fellow, Center for Great Plains Studies, Lincoln, Nebraska. 

American Historical Association Nominee, Charles A. . 
Award of the Association of American Colleges>for Pioneering 
Achievements in·Higher Education, 1987. 

Cotriprehensive Bibliography selected by Choice 
outstanding Academic Book in History for 1985. 

as 

Tbe Oxford Companion to tbe Supreme Court, selected by the 
History Book Club as a Main Selection, 1992; Hamed "An 
Outstanding Reference Work for 1992, 11111 by the Ameri~an Library 
Association, and Certificate of Merit, Gavel Award, American 
Bar Association, 19'93. · 

Fulbright Short Term Lecturer in .American Constitutional and 
Legal History, Universities of Helsinki and.TUrku, Finland, 
February 1987. 

Visiting Scholar, American Bar Foundation, 
Illinois, 198~~1987. 

Chicago, 

Grant, "The South and the American Constitutional Tradition," 
Florida Endowment for the Humanities, 1986-1987. 

. ' ' 
Grants from Rockefeller, Hewlett, and Exxon Foundations 
for the History Teaching Alliance, 1984-1987. (Administered 
through the American Historical Association.) 

Fulbright Lecturer in Law and American Studies 1 Kobe 
University, Japan, 1985-1986. (declined) 

"Collaboratives on Teaching the History of the American 
Constitution in ·secondary Schools," Grant, William and Flora 
Hewlett Foundation, 1984-1987. 
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Grant, "The Popular Election of Judges and Judicial Behavior," 
National Science Foundation, Law and Social Sciences Division, 
1984-1986. 

Grant, "The History of Popular Election of Judges," Albeft J. 
Beveridge Fund, American Historical Association, 1984. 

Grant, "The Politics of . Nineteenth-Century . Judlcial 
Elections," American Association for State and Local History,, 
1983-1984. -

Norman Wilensky Teaching Prize, 
University of Florida, 1983. 

Department of History, 

"The History of the Po.pular Election of Judges," ~;Ba~ional 
Endowment for the Humanl.ties, summer Stipend, 1982. ·· · ··. j .. . , ~ 

"A Bibliography of American Constitutional and Legal 
History," American Bar Foundation Leqal History Grant, 1982. 
Leqal History Fellow, American Bar Foundati~n, 1980-1981. 

Post-Doctoral Graduate Fellow, Yale Law School, 1979-1980. 

Post-Doctoral Fellowship, Earhart Foundation, 1979-1980. 

"The Politics of Federal Judicial Selection," Grant-in-Aid, 
The American Philosophical Society, Summer, 1976. 

"The Politics of Federal Judicial Selection," Grant-in-Aid, 
The American Council of Learned Societies, Summer, 1975. 

17. Published Writings: 

Books: 

Kermit L. Hall, The Magic Mirror: Law in American History (New 
York: Oxford University Press; 1989). 

Kermit L. Hall and Eric w. Rise, From L9cal courts to National 
Tribunals: The Federal District Courts of Florida. 1821-1990 
(Brooklyn, NY: Carlson Publishing Company~· 1991) .• 

Kermit L. Hall, Tbe supreme Court and JPdicial Review in 
American History (Washington, D.C.: American Historica~ 
Association, 1985). A volume in the. American Historical 
Association's Bicentennial Essays. on the Constitution. 

Kermit L. Hall, The Politics of Justice: Lower Federal 
Judicial Selection and the Second American Party System. 
1829;,..1861 (Lincoln: The University of Nebraska Press, 1979). 
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Edite;d Books: 

Kermit L. Hall, editor-in-chief, The Oxford·Companion to the 
supreme Court (New York: Oxford University Press, 1992). 
(James w. Ely, Jr., Joel Grossman, and William M. Wi~cek 
associate editors). r 

Kermit L. Ba'll, William M. Wiecek, and .Paul Finkellian, 
Arnerican Legal History; cases and the Materials (New York: 
Oxford University Press, 1991). 

·-

Kermit L. Hall, Maior Problems in American Constitutional 
Historv, 2 vols. (Lexington, MA: ·D. c. Heath and Company, 
1991). 

Kermit L. Hall, 'By and For tbe People': · Constit..»tional 
. Rights in American History (Arlington Heights, IL: r . H&J;lan 
Davidson, Inc., 1991). ··· 

Kermit L. Hall and James w. Ely, Jr., An Uncertain Tradition: 
Tbe South and the American Constitutional Tradition (Athens: 
University of Georgia Press, 1989)~ 

Kermit L. Hall, Collected Essays on A,merfcan Constitutional 
and Legal Historv. 21 vols. (New York: Garland PUblishing 
Company, 1986) • ·(not included) 

Kermit L. Hall, A Comprebensive Bibliography of Ameripan 
Constitutional and Legal History, 5 vols. (Millwooc:l, NY: 
Kraus Thomson International, 1985). supplement. 1980-1987 
(Millwood, . NY: Kraus Thomson International, 1991).; · (not 
included) 

Kermit L. Hall, ·Harold M. Hyman, and Leon V. Sigal, eds., ~ 
Constitutional·convention as an Amending Device (Washington, 
D.C.: American His.torical Association, 1981). 

Herbert Weaver and Kermit L. Hall, eds., The COrrespondence 
of James K. Polk. Volume Four. 1835-1836 (Nashville: 
Vanderbilt University Press, 1975). (not included) 

Articles and Cbapters in Books: 

"Of Floors and Ceilings: state Bills of Right and the 
American Constitutional Tradition," in David J. ~and 
James w. Ely, Jr., eds., New Perspectives on A.merjcan Liberty 
(Bloomington, IN: Indiana University Press, 1993),pp. 213-
240. 

"Of Floors and Ceilings: The New Federalism and State Bills 
of Rights," Florida· Law Review ·44 (September 1992, 
forthcoming) . 
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"If All the World Were Philadelphia: 
:rranstormation of criminal Justice," 
(Summer 1992): 13-21. 

Allen Steinberg's ~ 
Penn1ylyania History 27 

"The Irony of the Federal Constitution's Genius: S1:-ate 
constitutional Development," in Peter Nardulli, ed. ,-· !~.bit 
constitution and American Political Development; An 
Xnstitutional Perspective (Urbana; University of Illinois 
Press, 1992); 235-261 · 

"The Legal CUlture of the Great Plains," Great Plain·s 
Quarterly 12 (Spring 1992): 86-98. 

"The Legaq of Nineteenth-Century State Bills of R i g h t s , " 
Perspectives on Intergovernmental Relations 17 (Fall 1991): 
15-18. ·~ 

r 

"'Mostly Anchor and Little Sail': state ~Constitution~ in 
American History," in Toward a Usable Past: Liberty Under 
State Constitutions, in Paul Finkelman and Steven Gottlieb, 
eds. (Athens, Ga: University of Georqia Press, 1991), pp. 
388.;..418. 

"The Supreme Court, Original Intent, and the Bill of 
Rights, .. in Raymond Arsenault, ed. I. crucible of Liberty: The 
Bill of Rights Across Two Centuries (New· York: The Free 
Press, 1991), pp. 3 • 22. 

"American Legal History AS Science and 

4 (Summer 1990): 227- 238. 

Politics," 

"Justice Brennan and CUltural History: New York Times v 
Sullivan and Its Times," California Western LaW Review 27 
(1990-1991): 339- 359. 

ed. (Arlinqton Heights, IL: 
1991), pp. 14- 25. 

in 'BY and For the People'; 
Kermit .L. Hall, 

Harlan Davidson Publishers, 

"The South and the American Constitution,• in An Uncertain 
Tradition, Kermit L. Hall and James w. Ely, Jr., eds. (Athens: 
The University of Georgia Press, 1989), pp. 3-16. 

"Law Librarians and the New American Legal History," .Lm! 
Library Journal 81 (Winter 1989): 1-11. 
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"The American Citizen: The Developing Legal Concept," i n 
Foundations of AMerican Citizenship; New pirections tpr 
Education (Washington, D. C.: Council of Chief State School 
Officers, 1988), pp. 41- 61. 

"Implement the Constitution as Law: The Origins of 
Judicia "Implementing the constitution as Law: ·The 
Establishment of Judicial sovereignty," and "The Amending 
Process and Constitutional Change,•· · in Tbe American 
s;:onstitution, ed., Herman Belz (Baltimore: The·International 
University Consortium, 1987), pp. 41.- 61, 62-.83, and 40()-
30. (not included) , 

"The 'Magic Mirror' and the Promise of Western Leqal 
History at the Bicentennial of the Constitution," Tbe.. Western 
Historical Ouarterly, 18 (OCtober 1987): . 429 - 36. , · · j 

"The Magic Mirror: American Constitutional and Legal 
History," The International Journal of Social Education 1 
(Autumn 1986): 22 - 48. · 

"Dissent on the California Supreme Court, 1850-
Social Science Historv 10 (Spring 1987.).: 63 - 83. 

1920,118 

"Why We Don't Elect Federal Judges," tbis Constitution no. 
10 (Spring 1986): 20-26. 

"Change Within Tradition: Hugh Lennox Bond, the Ku Klux Klan, 
and Civil Rights," The Marvland Historian 10 (Winter 1986): 
110-32, with Lou Williams. (not included) 

"Political Power. and Constitutional Legitimacy: The South 
carolina Ku Klux Klan Trials, 1871-72," EmOry LaW Journal 33 
(Fall 1984): 921-51. 

"Progressive Reform and th.e Decline · of Democratic 
Accountability:. The Popular Election of State Supreme Court 

.Judges, 1850-1920, 11 American Bat Foundation Research Jqurnal 
(Spring 1984): 345-70. Reprinted in Robert F. Williams, State 
Constitutional Law: Cases and Haterials, 2nd ed. 
(Charlottesvil~e, Va.:· The Michie Company, 1993). 

"From Ballot to Bench: Popular Election and the 
Southern Appellate Judiciary, 1832~1920," in, Ambivalent 
Legacy: Essays on the Legal Historv Of the South, eds., David 
J. Bodenham~r and James W. Ely, Jr. , (University, Mississippi: 
University of Mississippi Press, 1984), pp. 229-55. (not 
included) 
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"Isham Green Harris: Secessionist Governor of 
Tennessee," in Buck Yearns,· ed., ~e Confederate Governors 
(Athens: University of Georgia Press, 1985), pp. 185-94. 

"Constitutional Machinery and Judicial Professionalism:' T.be 
careers of Midwestern State Appellate Court Judges, 
1861-1899," in :t'he New High Priests: The Legal Profession at 
the End of the Nineteenth Centurv ed., Gerard w. Gawalt 
(Westport, Conn.: Greenwood Press, 1984), pp. 29-49. 

"'Think Things, Not Words': Judicial Review in United States 
Constitutional History," University of Florida Law Rtview 
135 (1983): 281-95. (not included) 

"'Sometimes the otter and Sometimes the Hound' : ~... . 
Political Power and Legal Legitimacy in American ?'fiis ry, 
A Review Essay, " · 2 
(Spring 1983): 429-39. (not included) 

"The Judiciary on Trial: state Constitutional Reform and the 
Rise of an Elected Judiciary, 1846-1860," Tbe Historian 44 
(May 1983): 337-54. Reprinted in Pittsburgh Federalist 
Society Newsletter, June, 1993. 

"For Whom the School Bell Tolls: The Substance and 
Pedagogy of· American Legal History," Northwestern University 
Law Review 77 (May 1982): 201-16. (not included) 

"Hacks and Derelicts Revisited: 
Territorial Judiciary, 1780-1959," 
Quarterly 12 (July 1981): 273-89. 

The American 
Western Historical 

"Mere Party and the Magic Mirror: California's First 
Lower Federal Judicial Appointments," The Hastings Law Journal 
32 (March 1981): 819-37. (not included) 

"The Children of the Cabins: The Lower Federal 
Judiciary, Modernization, · and the Political CUltu.re, 
1789-1899," Northwestern University Law Review· 75 (October 
1980), 432-71. . 

"The Promises and · Perils of Prosopoqraphy -- Southern 
style," Vanderbilt Law Review 32 (January 1979): 331-39. 

"240 Men: The Antebellum Lower Federal Judiciary, 
1829-1861," Vanderbilt Law Review 29 (October 1976): 
1089-1129. (not· included) 

"101 Men: . The Social Composition and ~ecruitment of the, 
Antebellum Lower Federal Judiciary, 18.29-1861," Rutgers-Camden 
Law Journal 7 (Winter 1976): 199-227. (not included} 
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"Social Backgrounds and Judicial Recruitment: A 
Nineteenth-Century Perspective on the Lower Federal 
Judiciary," The Western Political Quarterly 29 (June 1976): 
243-57. (not included) 

"Andrew .:rackson and the Judiciary: The Michigan ~-
Territorial Judiciary as a Test case, 1828-1832," Micbiqan 
History 59 (Fall 1975): 131-51. (not included) 

"The civil war Era as a crucible for Nationalizing tb~ 
Lower Federal Courts," Prologue: The Journal of the National 
Archives 7 (Fall 1975): 177-86. Reprinted-in JQ4!1 Silbey, 
ed., The congress of the United states 1789-1989, vol.. 1 
(Brooklyn, NY: carlson Publishing Company, 1991), pp. 127-136. 

·(not included)· 
~~-~ -· 

"West H• Humphreys and the crisis of the Union," TEmne§see 
Historical Quarterly 34 (Spring 1975): 48-69:' (not included) 

. 
"Federal Judicial Reform and Proslavery 
Constitutional Theory: A Retrospective on the Butler Bill," 
The American Journal· of Legal History 17 (April .1973): 
166-84. Reprinted in Joel Silbey, ed., Tbe Congress of tbe 
United states 1789-1989, vol. 1 (Brooklyn, NY: carlson 
Publishing Company, 1991), pp. 137- 156. 

"New Light on an Old Enigma: Sam Houston and the Grand 
Saline," The Cbronicles·of Oklahoma 51 (Fall 1973): 335-43. 
(not included) 

Biographical pirectories: 

Contributor to Biographical pictionary of U. s. Supreme·Court 
Justices, Melvin Urofsky, ed. (New York: Garland Publishing 
Co., forthcoming 1994). Two essays. (not included) 

contributor to The Oxford Encyclopedia of World Politics (New 
York: Oxford University Press, forthcoming 1993). One essay. 
(not included) 

Contributor to The Encyclopedia of Southern CUlture, ed. by 
Charles R. Wilson and William Farris (Chapel Hill: 
University of North Carolina Press, 1989). Four essays. (not 
included) 

contributor to 
Constitution. ed. by Levy and Kenneth Karst (New 
York: Macmillan, 1986). Fourteen Essays, from 250- 2,225 
words in length. (not included) 
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Contributor to Judges of the United states, 2nd ed. 
(Washinqton, D.C.: u.s. Government Printinq Office, 1984). 
over 1,000 bioqraphical entries. (not included) 

Contributor to 1be Encyclopedia of Southern History, ed~ by 
David c. Roller and John Twyman (Baton Rouqe: Louisiana 
State University Press, 1979). TWo essays. (not included) 

Reviews: 

Journal of American History (10) 
Tbe Historian (7) 
The American JournAl of Legal History (5) 
Tbe American Historical Reyiew (8) 
Journal of the Early Republic (4) ·;.- . 
Ohio History (5). 
petroit College of Law Review (1) •• 
Reviews in American History (3) 
Pennsylvania Magazine of History and Biography (3) Judicature 
(3) 
Vanderbilt LaW Review (1) 
The Midwest Review (l) 
The Western Historical Quarterly (3) 
Florida Historical Quarterly (5) 
Constitutional Commentary (2) 
New York History (1) · 
L§w and History Review (1) 
Journal of Southern History (3) 
Criminal Justice History (1) 
pocumentary Editing (1) 
Western Legal History (1) 
Tbe Register of the Kentucky Historical Society (3) 
Georaia Historical_oUarterly (3) 
Tbe LaW and Politics Book Review (1) 

18. Speeches: 

"The Changing Supreme Court," Public Lecture, University of 
Kentucky, Louisville, Kentucky, October 18, 1993. 

"Time to Reclaim: The Social History of the Lower Federal 
Courts," Detroit Historical Society, OCtober 13, 1993. 

"Civil Rights and the Press," Public Lecture, The Gilman 
School, Baltimore, Maryland, Mar~ 29, 1993-

"Tbe Power of ·Comparison in Teaching About. Rights," Public 
Lecture, The Mershon Center, Ohio State University, Columbus, 
Ohio. 

12 
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"The Changing Supreme Court,• Public Lecture, Smithsonian 
Institution, Washington, D. C., OCtober.1992. 

"Public Libel Law and Modern American HC)rality," Humanities 
Lecture series, Kansas state University, Manhattan, Karisas, 
September 1992. 

•sober Second Thoughts: Doing the History of the Federal 
Courts,• Eleventh Federal Cirduit Historical Society, Bilt~n 
Bead, South carolina, Hay 2, 1992. (included) ' . .-_;· 

"The Bill of Rights and Original Intent,• Keynote Addre ... ss, 
University Symposium on the Bill of . Rights, East carolina 
University, Greenville, North carolina, November ~991. 

"What We Know About the Bill of Rights at Tw9-HundredrYea_rs," 
Keynote Address, Central Hichiqan University)" November 1~91. 

"The Problem of Incorporation and. th,e Second Amendment," 
University of Arizona Law School, TUcson, Arizona, November 
1991. 

"Is There a Core Body of Knowledge about the Constitution and 
the Bill of Rights?• Bearing Session Address, · The Leon 
Jaworski Symposium about Teachinq 'the Constitution and the 
Bill of Riqhts in the 21st Century, Smithsonian Institution, 
Washington, D. c., August 1991. 

"First Thinqs First: The 'Central Meaning' of the Bill of 
Riqhts," Session Keynote . Address; Annual Meetinq of the 
Association for Education in Journalism and Mass 
Communication, Boston, Massachusetts, August 19.91. 

"The. Bill of Riqhts in Comparative International Perspective," 
Session Keynote Address, National .conference of State 
Leqislatures Annual Meeting, Orlando, Florida, August 1991. 

"The World We Have Lost: The Bill of Rights Today,• Keynote 
Address, Georgia Bicentennial Commission symposium on the Bill 
of Riqhts, Atlanta, Georgia, July 1991. 

"Teaching the Constitution and the Bill of Rights: What to Do 
and What Not to Do," ium on Teaching about Law in 
Community Colleges, Hi -Dade Community College,· ·Miami, 
Florida, May 1991. · 

"The Law of Libel and the Fir~t Amendment Revisited," 
Symposium on the Bill of Rights, University of Minnesota Law 
School, May 1991. 

13 
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"The CUltural History of the Law of Libel," Department of 
History and College of Law, University of Illinois, April 
1991. 

"The Legal culture of .the Great Plains," Keynote Address, 
Center for Great Plains Studies' Symposium · on the Bill of 
Rights, Universit~ of Nebraska, Lincoln, Nebraska, March 1991. 

"New York Times v. Sullivan and Its Times, 11 Keynote Address,·:. 
Drake University Law School Symposium on "Values in Conflict: 
the First Amendment and the Law of Libel," Des Moines., Iowa, 
March 1990. ' 

"Civil Rights and the Law of Libel, 1950-1964," .§yracuse 
University Law School, October 1989. v ~ ,. _ 

l 

"A Little Bad History is Too High A Price for Certainty in the 
Law 1 " Keynote Address, Symposium on the · History of 

·constitutional Rights, The Ohio state University, Newark, 
April 1989. · 

"Heed Their Rising Voices: The Civil Rights Background of l!mf 
York Times v. Sullivan'" Boston University Law School, March 
1989. 

"State Constitutions in the Political Process," 
Constitutionalism and the Political Process, Un 
Illinois, November 1987. 

ium on 
ity of 

"The Imperial Judiciary at the Bicentennial of th~ 
Constitution," Reynote Address, Symposium on the Bicentennial 
of the United States ·constitution, University of Alabama at 
Huntsville, March 1987. 

"Amending the ·Constitution, 11 Jefferson Foundation National 
Meeting, Washington, D. c., June 1987. · 

"The Law,Librarian and the New Legal History," American 
Association of Law Libraries, Chicago, July 1987. 

"Original Intent and the Founding Fathers at the Bicentennial 
of the Constitution," Symposium on the History of 
constitutional Rights 1 Pennsylvania State University, June 
1987. 

"The Constitution and the Judicial Power at the 
Bicentennial," Pensacola Naval Air Station Association 
Bicentennial Celebration, Pensacola, Florida, September 1987. 
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"The American Legal Tradition," Dinner Address, Dinner in· 
Honor of the Bicentennial of the u. s. Constitution, United 
States Embassy, Finland, Helsinki, Finland, February 1987. 

"The Imperial Judiciary, • Loyola College of Law, " 
Chicago, Illinois, April 1987·. 

"All Anchor and No Sail: 'l'be Historical 
Development of State Constitutions,• Mississippi State Bar 
Association Symposium on Constitutional Reform, Jackson-, 
Mississippi, May 1986. · 

"The State of Constitutional and Legal History," Department 
of History; Indiana University at Indianapolis, March 1986.· 

"The Monster that Almost Ate Washington: Why we·. Will ~kot ~ave 
a Second Constitutional Convention, • Keynote Address, .Utah 
Endowment for the Humanities Conference on Teaching About the 
Constitution, Ogden, Utah, March 1985. 

•civil Rights and the Federal Courts During 
Reconstruction,• Eleventh Circuit Historical Society, 
Atlanta, Georgia, october 1984. 

"Dissent on the Texas Supreme Court, 1850-1920," Texas Tech 
University School of Law, Lubbock, Texas, April 198·3. 

"The Supreme Court in ·American History," American Studies 
Resea-rch Institute, University of Krakow, Krakow, Poland, June 
1980. 

•california' s First Federal Judicial Appointments, • 
Historical Society of the Northern District of California, San 
Francisco, California, April 1980. 

19. Congressional Testimony: 

U.S.House of Representatives, Subcommittee on Census and 
Population, September,11, 1980, HR 621.9,· Bill·to Commemor~te 
the Bicentenary Era of the Federal Government. · 

20. Selection: 

a. Do you know why you were chosen for this nomination by 
the President? 

The Organiz_ation of American Historians submitted my name 
to President Bill Clinton and that he wished, on the 
b.asis of that recommendation, to appoint persons with 
appropriate credentials under the statute.· 

15 
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.1r, • 

b. What do you bel1.eve in your background or employment 
experience affirmatively qualifies you for this 
particular appointment? 

I believe that as a trained historian who has practiced 
his craft for over 20 years I am well qualified for the 
position to which I have been nominated. In addition, I 
have extensive experience working with documents in the 
National Archives and, generally, dealing with issues 
related to the accessibility of legal and governmental 
documents. · 

B. FUture Employment 

Will you sever all connections with present .. 
business firms, business assoc ation' or 
organizations if you are confirmed by the Senate? 

oyers, 
siness 

i .•·. 
' 

No, I see no reason to do so. I will continue as Dean of the 
Henry Kendall College of Arts and Sciences and Professor of 
History and Law at The University of Tulsa. 

2. Do you have any plans, commitments or agreements to pursue 
outside employment, with or without compensation, during your 
service with the government? If so, explain. 

Yes, in light of 1 above. 

3. Do you have any plans, commitments or agreements after 
completing government service to resume employment, 
affiliation or practice with your previous employer, busines~· 
firm, association or organization? 

Yes, in light of 1 above. 

4. Has anybody made a commitment to employ your services in any 
capacity after you leave government service? 

No, although I respond in light of l above. 

5. If confirmed, do you expect to serve out your full term or 
until the next Presidential election, whichever is applicable? 

Yes. 

c. Potential Conflicts of Interest 

1. Describe all financial arrangements, deferred compensation 
agreements, and other continuing dealings with business 
associates, clients or customers. 

16 
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I wi!.l continue to draw my salary as Dean of the Henry Kendall 
College of Arts and Sciences at The University of Tulsa. 

2. Indicate any investments, obligations, llabili ties, or other 
relationships which could involve potential conflicts of 
interest in the position to wbich you have been nominat~. 

I know of no investments, obligations, liabilities, or other 
relationships which would involve a conflict of interest, real 
or potential. 

3. Describe any business relationship, dealing or financial 
transaction which you . have bad during the last 10 years, 
whether for yourself, on behalf of a client, or acting ·as an 
agent, that could in any way constitute or result in a 
possible conflict of interest in the position to. which you 
have been nominated. · ~>- .· · 

I. know of no business or other relationships, dealings,· or 
financial transactions occurring in the last ·10 years that 
pose any conflict of interest. · · 

4. Describe any activity during the past 10 years in which you 
have engaged for the purpose of directly or indirectly 
influencing the passage, defeat or modification of any 
legislation or affecting the admin.istration and execution of 
law or public policy. · 

I have no engaged in any acti vi during the past 10 years 
that has involved directly or influencing the 
passage, defeat or modification of any legislation. 

5. Explain how you will resolve any potential conflict of 
interest, · including . any that may be disclosed by your 
responses to the above items. (Please provide copies of any 
trust or other agreements. ) 

In light of the above, no response is required. 

6. Do you agree to have written opinions provided to the 
Committee by the designated agency ethics officer of the 
agency to which you are nominated and by the Office of 
Government Ethics concerning potential conflicts of interest 
or any legal impediments to your serving in this position? 

Yes, I agree to have written opinions provided by the ethics 
officer of the appropriate agency and/or by the Office of 
Government Ethics .. 

17 
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D. Legal Matters 

1. Have you ever been disciplined or cited for a breach of ethics 
for unprofessional .conduct by, or been tbe subject of a 
complaint to court, administrative agency, professional 
association, d iplinary committee, or other. professional 
group? If so, provide details. 

No. 

2. Have you ever been investigated, arrested, .charged or held by 
any Federal, State, or other law enforcement authority for 
violation of any Federal, State, county or municipal law, 

.regulation or ordinance, other .than a minor traffic offense? 

3. 

If so, please provide details. 

No. . ... 
Have you or any business of which you are or were an· ofiicer 
ever been involved as a party in interest in any 
administrative agency proceeding or civil litigation? If so, 
provide details. 

No. 

4. Have you ever been convicted (including please of guilty or 
nolo contendere) of any criminal violation other than a minor 
traffic offense? · 

No. 

5. Please advise the Committee. of any additional information, 
favorable or unfavorable, which you feel should be considered 
in connection with your nomination. 

None. 

E. FINANCIAL DATA 

(Reta~neo in Committee Files.) 
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Affidavit. 

Kermit L. Hall, being duly sworn, hereby states that be has read 
and signed the f'oregoing Stat&llent on cal and Financial 
:Information and that the information · prov _ therein is, t9, the 
best of his knowledge, current, accurate, and complete. 

Subscribe~ and sworn before me this 
1993 . . 

day of J(\..!Q· ~!!Y~~-' 

< 

.. 

. · 

24 
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PRE-HEARING ANSWERS FROM 

KERMIT L. HALL 

TO BE A MEMBER OF THE 
AsSASSINATION RECORDS REVIEW BOARD 

X, NOMINATION PROCESS AND POTENTIAL CONFLXCTS 

.r 

1. Were any conditions, expressed or implied, .attached to your 
nomination to be a member of the Assassination Records Review 
Board (ARRB)? 

No. 

2. Have you made any commitments with respect to pol-i · 
programs affected by your role as a member ~f the 
so, what are they? ·· 

No. 

or 
If 

j ,, 

' 

3 • Are there any issues involving the ARRB from which you may 
have to disqualify yourself? If so, please explain. 

No. 

4. Have you been a party to any l~gal actions or administrative 
proceedings pertaining to access to, or disclosure of, federal 
records· on the subject of the assassination of .President 
Kennedy? 

No. 

II. ROLE AND RESPONSIBILITIES 

1. What particular qualifications and experiences do you bring to 
the role of being a member of the ARRB? · 

I am a practicing historian of 21 years experience with a 
thorough knowledge of American history and of archival and 
recording management techniques. I have previously served on 
committees and task forces charged with improving the 
retention of both electronic and paper records. My service as 
a scholar demonstrates, I believe, an even-handed approach to 
major issues, a willingness to weight evidence impartially and 
fairly, and to pursue truth with fidelity t~ the evidence. 
Moreover, I have successfully brought to press books and 
articles that have withstood the scrutiny of my peers •. I have 
worked extensively in archival, manuscript, and other 
governmental materials, both of the nineteenth and the 
twentieth centuries. These qualities of profession.-:ilism,, 
character, energy, and experience are essential to the 

1 



13-00000 

.'<'(· Jj 

effective fulfillment of the duties of a member of the ARRB as 
required under the statute. 

2. · What do you consider to b8 your primary responsibilities and 
priorities as an ARRB member? 

As a member of the Board, I will be asked to consider whether 
a record constitutes an assassination record and whether an 
assassination record·or particular information in a r•cord 
qualifies for postponement or disclosure under the stat~te. In 
fulfilling these responsibilities I will be required to adhere .. · 
faithfully to the letter and spirit of the enabling 
legislation, which carries a presumption of the immediate 
disclosure of all records relating to the assassination of 
President John F. Kennedy. My responsibility is to serve the 
public .interest in meeting this presumption with the 
understanding that some materials pose important £-s-sues of 
national security, identify a ng person who proylded 
confidential information and would pose a risk of harm to that 
person, invade privacy to a degree that outweighs the public 
interest, and/ or compromise a secur protective procedure 
currently employed. In these cases a dec sion to postpone the 
release of a document may be warranted. The burden in these 
instances is clearly on the agency or other entity holding the 
record to demonstrate that the presumption of release should 
be set aside. . In every instance the question must be answered 
whether the release of a document would be so harmful as to 
outweigh the public interest in releasing it under the terms 
of the statute. 

J. How do you envision your relationship and responsibilities -
as an ARRB member -- to (a) the PresidE!nt, (b) the Congress, 
and (c) other executive branch agencies? 

As a member of the ARRB, I recognize that my official conduct 
falls under the oversight of the Committee on Governmental 
Operations of the House of Representatives and the Committee 
on Governmental Affairs of the Senate. Board members have a 
duty to cooperate with the exercise of such oversight 
jurisdiction. At the same time, the ARRB bas authority to 
direct Government off ices to provide documents and related 
finding aids for assassination records and, if necessary, to 
investigate the facts surrounding additional information, 
records, or testimony from individuals which may reasonably be 
required for me to perform my duties under the statute. The 
statute creating the ARRB provides that after it bas made a 
finding with regard to documents obtained or developed solely 
within the executive branch, the President has the sole and 
nondelegable authority to require the disclosure or 
postponement of such record or info~ation under. the 
appropriate provisions of the statute. Throughout, the statue 
clearly provides that the ARRB engaged in a mutually 
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constructive dialogue with the executive branch and the 
Congress about the character and disclosure of documents. 

4. How do you view the job of ARRB Executive Director? What role 
do you anticipate playing in the selection of ARRB Executive 
Director and staff? · _,. 

Members of the ARRB are charged with appointing an Executive 
Director, whose .. responsibilities include serving as a 
principal liaison to Government offices; administering and 
coordinating the Board's review of records; and administering 
the official activities of the Board. The Executive Director 
will have no authority to decide or determine whether any 
record should be disclosed to the public or po~tponed "for 
disclosure. That duty resides with the· Board alone. The 
selection of staff members will be done in keep ··- the 
statutory requirements. Staff members will ~ave no ity 
to determine whether a record should be disclosedj Qr 
postponed. 

III. POLICY ISSUES 

1. Have you made any public statements -- oral or written -
regarding the assassination of President Kennedy or the public 
availability of government records, regarding this 
assassination? Please explain, and provide copies of any 
relevant material. 

I have made no public statements. 

a) Can you describe what prior experience you have had, if 
any, with using or examining security classified records 
of the Federal Government? 

From 1968 to 1969 I served as an officer in the United 
States Army, a position that required me to handled many 
classified documents and other materials. These documents 
ranged from war plans, to encrypted messages, to 
memoranda. and working papers on various intelligence 
matters. 

b) What do you think of our current security classification 
system? For example, would you say it op_grates well, has 
integrity, and serves the public interest? 

Although I have not worked with classified documents for 
some time, my general sense is that the present. system 
probably · leans too . heavily toward classification and 
over-classification of materials that really do not 
deserve protection. My own experience in years past 
suggests a tendency to make- secret that which is
confidential and confidential that which is really not 
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sensitive. Such a practice is perli'aps understandable, · 
given the vicissitudes of national sect~rity, but openness 
and the general availability of information about the 
conduct of government is to be cherished in a democracy. 

3. One of the duties of the ARRB will be to determine what 
constitutes an "assassination record". What criteria do you 
think should· .be used to make this decision? 

The statute creating the ARRB defines an assassination record 
as a record that is related to the assassination of President· 
John F. Kennedy, that was created or. made available for use 
by, obtained by, o~ otherwise came into the possession of ~e 
Warren Commission, the Rockefeller commission, the Church 
Commission, the Pike Commission, the House Assassination 
Committee, the Library of Congress, the Nationa 
Presidential libraries, any Executive agency, any 
agency, any other office of the Federal Governmen any 
State or local law enforcement office that provided support or. 
assistance or performed work in connection with a Federal 
inquiry into the assassination of President John F. Kennedy. 
I understand that autopsy records donated by the Kennedy 
family to the National Archives pursuant to a deed of gift 
regulating access to those records, . or copies and 
reproductions made from such records, are not included. 

IV. RELATiONS WITH CONGRESS 

1. Do you agree without reservation to respond to any reasonable 
summons to appear and testify before any duly constituted 
committee of the Congress, if confirmed? 

Yes. 

2. Do you agree without reservation to reply to any reasonable 
request fo~ information from any duly constituted committee of 
the Congress, or its duly authorized agent, if confirmed? 

Yes. 

\~ 
L. Hal Date 

4 
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United States Senate 

.Committee on Governmental Affairs 

Biographical and Financial Information requested of Nominees 

A. Biographical Information 

1. Name: William l. Joyce 

2. Position to which nominated: Member of the Assassination Records 
Review Board 

3. Date of nomination: Friday, October 22, 1993 

4. Address: 

' 

99 McCosh Circle 
Princeton, N. J. 08540-5626 

Princeton University Library 
1 Washington Rd. 
Princeton, N. J. 08544-2098 

5. Date and place of birth: Rockville Centre, N.Y. on March 29, 1942 

6. Marital status: Married on August 13, 1967 to Carol Bertani Joyce 

7. Names and ages of children: Susan, age 25, and Michael, age 21 
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8. Education: 
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Freeport (N.Y.) Junior- Senior High School 
September, 1954- June. 1960. 
N. Y. S. Regents High School diploma 

Providence (R. 1.) College 
September. 1960- June. 1964 
B. A. degree 

St. John's University (N.Y.) 
Septer:nber, 1964- June, 1966 
M.A. degree 

The University of Michigan at Ann Arbor 
September. 1966- August,·1974 
Ph. D. degree in American history 

•• 
·;:.;- :··.·· 

9. Employment Record: . 

William L. Clements Library 
The University of Michigan 
Manuscripts Librarian: March, 1968- September, 1972 

American Antiquarian Society 
Worcester, Massachusetts 
Curator of Manuscripts: ·October. 1972- July. 1981 
Education Officer: July •. 19n-July, 1981 

' 
The New York Public Library 
New York, N. Y. 
Assistant Director for Rare Books and Manuscripts: 
August, 1981- December, 1985 

Princeton University Library 
Princeton, N. J. 
Associate Librn. for Rare Books and Special Collections: 
January. 1986- present 

./ 

.. , 
\ 
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10. Military Service: None 

11. Government experience: 

80 
City of Worcester, Mass.. Stubbs Drawings Fund Advisory Committee,. 1979;. ~ 

Massachusetts l.S.C.A. Advisory Board, 1975- 77 
New York State Historical Records Adv. Board, 1984-86 
New Jersey State Historical Records Adv. Board, 1987· 
Panelist, National Endowment for the Humanities, 1975, 1980, 1988,.~d 

1990. ~~ •' 
-Project consultant, • Assessment and Reporting Project, • National Historical j .... 

Publications and Records Commission, 1983- 84 " ' 

12. Previous appointments: I have not previously been nominated for any 
position requiring Senate confirmation. 

13. Business relationships: . 

Trustee, Conservation Center for Art and Historic Artifacts, 1992- ·present 

Consultant to: 
Essex Institute, Salem. Mass.. 1980-81 
New Bedford Whaling Museum, 1980- 83 
Dukes County (Mass.) Historical Society, 1979 
The University of Wyoming, 1980 
The New-York Historical Society, 1984-85, 1987-88, and 1990. 

14. Memberships: ' 

Society of American Archivists 
Committee on Professional Standards. 1987-1992 (Chairman, 1988-1989) 
Vice-President then President, 1985-1987 
Council, 1981-1985 
Co~chairman, 1981 Program Committee, Annual Meeting, Berkeley, CA 
Fellow. 1981 
Member, Committee on Archival Information Exchange, 1982-1984 
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Chairman, Task Force on Institutional Evaluation, 19n-1982, (see 
Publications) ... 

Member, Committee on Education and Professional Development, 197&-
1985 

Princeton Library in New York 
Trustee, 1993-

Rare Books and Manuscripts Section, Association of College and Research .. 
Libraries (ALA) 

Vice-chairman then Chairman, 1987-1989 
Planning Committee, 1991-1993 . j ~·. 

Continuing Education Committee, 1984-1986 
Publications Committee, 1985-1989 

Bibliographical Society of America 
Chairman, Fellowship Committee, 1981-1985 
Advisory Committee Chairman, Publishing History Sources Project, 1984-

1990 

Research libraries Committee, co-sponsored by the American Council of 
Learned Societies, The Association of American Universities, and the Council on 
library Resources, 1987-1990 

The Grolier Club of New York City, 1983-
. Council, 1990- 93 

Research Libraries Group 
Advisory Task Force on Functional Requirements for the AMC Format, 

1980-1981 
Committee on Archives and Special Collections, 1985-1991 

' 
American Historical Association 

Member (elected), Professional Division Committee, 1979-1981 

Memberships only: 
American Antiquarian Society 
American Library Association 
American Printing History Association 
Colonial Society of Massachusetts 
Mid- Atlantic Region Archives Conference 
New-York Historical Society 
Friends of the New York Public Library 

' 
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Princeton Club of New York 
William l. Clements Ubrary Associates, The University of Michigan 

15. Political affiliations and activities: 

a) I have never held office in a political-party or been a candidate for public 
office. 
b) I have not been a member of or held office In a political party or election 
committee. 
c) Though I have made contributions to candidates for public office, I hav' 
never contributed as much as $50 to any candidate. -~ 

16. Honors and awards: 

. Graduate assistantship, St. John's University, 1966. 
Dissertation research grant, The University of Michigan, 1970 
Fellow, Society of American Archivists, 1~81 

17. Published writings: 

•The Scholarly Implications of Documentary Forgeries, • in Forged · 
Pocuments: Proceedings of the 1989 Houston Conference, Pat Bozeman, ed. 
New Castle, Del.: Oak Knoll Books, 1990. 

·Foxes Guarding the Hen House: Archivists in Special Collections,•. 

__ ,.. 

Provenance: Journal of the Society of Georgia Archivists, v. 7 (1989), 53-60. 
•Archival Education: Two Fables,• American Archivist v. 51 (1988), 16-22. 
·The Evolution of the Concept of Special Collections in American 

Research Libraries,-• Bare Books and Manuscripts Librarianshjp, v.3 (1988), 19-30. 
•An Uneasy Balance: Voluntarism and Professionalism•. American 

Archivist. v.SO (1987), 7-12. 
•Rare Books, Manuscripts, and Other Special Collections Materials: 

Integration or Separation?• College and Research Libraries, v. 45 (1984), 442-45. 
•Archivists and Research Use,• American Archivist, v •• 47 (1984). 124-33. 
•Historical Records Repositories, • in Documenting America: · 

Assessing the Condition of Historical Records in the States, Lisa 
B. Weber, ed. (Washington; D. C.: National Historical Publications and Records 
Commission, 1984). 
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with David D. Hall, Richard D. Brown and John B. Hench, eds. Printing and 
Society in Early America, (Worcester, Ma.Ss.: American Antiquarian Society, 1983) • 

. with Mary Jo Pugh, Evaluation of Archival Institutions: Services. 
Principles. Guide to Self-Study (Chicago:· Society of American Archivists, 1982) 

• Antiquarians and Archaeologists: The American Antiquarian SQCiety, 
1812-1912,• Proceedings of the American Antiquarian Society, v. 89 (1979), 123-52.<.,. 

•antroduction, • in Catalogue of the ManuSCript Collections of the American 
Antiquarian Society. 4 vols. (Boston: G~ K. Hall and Co.,-1979). ,. 

with Michael G. Hall, ~he Half-Way Covenant of 1661: Sorne-New 
Evidence,• Proceedings of the American Antiquarian Society. v. 87 (1917), 97-110. 

Editors and Ethnicity: A History of the Irish-American Press. 184Er-1-B83 
(New York: Amo Press, 1976). · ~ ·· · 

18. Speeches: I do not believe that I have made any speeches on topics directly 
relevant to the position for which I have been nominated. 

19. Congressional testimony: On March 10, 1987 I testified briefly as President 
of the Society of American Archivists before the House Committee on Appropriations. 
Subcommittee on the Interior. in support of the annual appropriation for the National 
Endowment for the Humanities. · 

20. Selection: 

a) I was selected by the President from among three nominees supplied by the._ 
President of the Society of American Arch_ivists. in accordance with the procedure 
outlined in Assassination Materials Disclosure Act of 1992 (P .l. 1 02·526). 

b) My education as a historian and my background and experience as a 
professionally active archivist. curator. research library administrator, and archival 
educator. qualifies me for the position for which I have been nominated. 

B; Future Employment Relationships 

1. Because the position for which I have been nominated is a temporary 
responsibility as a member of a Federal. board, I have not resigned my permanent, 
full-time position at Princeton University. 
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2. I have not resigned my permanent position at Princeton University, as I have 
stated above, and expect to meet my responsibilities at Princeton while also servjAg 
the govemmenl I also have a temporary teaching assignment for a twelve week 
period, from January 10 through March 25, 1994, at the University of California. Los 
Angeles, though I have arranged my schedule in order to be able to attend meetings 
of the Assassination Records Review Board. I have ·also arranged a leave from · 
Princeton for this period. 

3. My ~nly commitment during my service with the government Is to continue in 
my permanent position working for Princeton University. as stated above. 

4. The only commitment that I have after my government service is con~edJs 
. . l . 

to continue my work in the Princeton University Ubrary. I have re-ceived no other ··• 
offers for commitment of my services after this assignment is concluded .. 

5. If confirmed, I will continue my service on the Assassination Records Review 
Board for as long as necessary. 

C. Potential Conflicts of Interest 

1. The only financial arrangements that I have maintained are those related to the 
exercise of my duties in the Princeton University Ubrary and as a temporary 
instructor in the Graduate School of Ubrary and Information Science at UCLA this 
coming Winter quarter. · 

2. I do not believe that I have any investments, obligations, liabilities, or other 
relationships which could involve potential conflicts .of interest in the position for 
which I have been nominated. 

3. I do not believe that I have had any business relationship, dealing, or financial 
transaction over the last ten years that could constitute or result in a possible conflict 
of interest in the position for which I have been nominated. 

4. In the past ten years, the only activity in which I have engaged to influence the 
passage, defeat or modification of any legislation or affecting the administration and 
execution of law or public policy, has been to write occasional letters on behalf of 
legislation affecting my chosen professions of research librarianship and archives. 
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5. Should there be.any possible conflicts of interest in connection with my service· 
as a member of the Assassination Records Review Board, I would receive /, 
information from all affected parties, and take appropriate steps to eliminate the 
conflict. · 

6. I agree without reservation to having written opinions provided to the 
Committee by .the designated agency ethics officer of the agency for which I have 
been nominated. as well as by the Office of Government Ethics concerning potef!_tial 
conflicts of interest or any legal impediments to my serving. in the position for which I 
have been nominated. 

D. Legal Matters 

1. I have never been disciplined or cited for a breach of ethics for unprofessional 
conduct by, or been the subject of a complaint to any court. administrative agency, 
professional association, disciplinary committee, or other professional group. 

2. I have never been investigated. arrested, charged or held by any Federal, 
State. or other law enforcement authority for violation ofany Federal, State, county or 
municipal law. regulation. or ordinance. · 

3. I have not been involved as a party in interest in any administrative agency 
proceeding ·or civil litigation, nor has any busiliess of which I am or was an officer. 

4. I have never been convicted (or offered pleas of guilty or nolo contendere) of 
any criminal violation other than minor traffic offenses. · 

5. I am not aware of any other information, favorable or unfavorable, which I think 
should be considered in connection with my nomination. 

E. FINANCIALDATA 

(Retained in Co~ttee Files.) 

•' 

_'; 

. ! 
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ANSWERS TQ PRE-HEARING QUESTIONS 

BY WILLIAM L JOYCE 

NOMINATED TO BE A MEMBER OF THE 

ASSASSINATION RECORDS REVIEW BOARD 

I. NOMINATION PROCESS AND PQTENDAL CONFLICTS '";-r-· .··· 

1. There have been no conditions, expressed or implied, attached to my 
nomination to be a member of the Assassination Records Review Board (ARRB). 

2. I have made no commitments with respect to policies or programs 
affected by my role as a member of the ARRB. 

s. I am not aware of any issues involving the ARRB from which I would 
have to disqualify myself. 

4. I have not been a paf'l¥ to any legal actions or administrative proceedings 
pertaining to access to, or disclosure of, federal records on.the subject of the 
assassination of President Kennedy. 

II. ROLE AND RESPONSIBILITIES 

1. The particular qualifications and experience that I bring to the role of 
being a member of the ARRB are the training and e)Cperience I have acquired as 
a historian, in addition to my work-related experience as an archivist and 
research library administrator. · 

· 2. My primary responsibDities and priorities as an ARRB member are to 
establish, in concert with other. Board members, clear policies and sound 
procedures that can guide the work of the staff that the Board is to hire. Once 
policies and procedures are set and staff is in place, it is the Board's clear 
responsibility to oversee the training of staff in effective procedures for reviewing 
classified records, to advise staff in problem areas, and to oversee their work 
generally. 

11-1'P-0-:t 1":."·1C''D~' 
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As an ARAB member, I ~nvision my relationship and responsibilities to: 
a) the President to be one of faithfully executing to the best of my 

abifity the provisions contained in the President John F. Kennedy 
Assassination Records Collection Act of ·1992 : 

b) the Congress to be one of fulfilling the purposes of the same . 
legislation to the best of my ability, and to respe»nding fully to 
requests for infonnation from appropriate oversight groups 
concerning our progress; 

c) other executive branch agencies to be one of cooperating to the 
utmost of my ability to facilitate the review of any of their ·· 
assassination records and to provide them with full infQnnation 
concerning our activities. · .. 

4. I view the job of ARRB Executive Director to be one of organizing staff 
for the most efficient and effective implementation of the poficies and procedures 
adopted by the Board. Apart from setting policies and procedures, there is no 
more important task for the Board than hiring the best~ualified Executive 
Director and overseeing the Executive Director's hiring of staff. 

Ill. POLICY ISSUES 

1. I have not made any public statements- oral or written-- regarding the 
assassination of President Kennedy or the public availabilit}' of government 
records regarding this assassination. 

~~· .. 
!-~- -~ ·: 

2. As an ARRB member, I will be examining security classified records with 
a view to at least partial public disclosure: 

a) I have had prior experience with security classified records first in 
working with the Papers of Senator Arthur Vandenberg at the Williarrt L. · 
Clements Library atThe University of Michigan, where we had to initiate a 
declassification revi~w of parts of those·papers, and, second, in my current duties 
at Princeton University where we have had to initiate contact with the State 
Department concerning the declassification review of hundreds of reels of 
microfilm of the most important state documents as selected by John Foster 
Dulles himself. · 

b) The current security classification system certain!~' h~s integrity. I 
would hope that, in the interest of a full)' informed citizenry and accountable 
public officials, that somewhat more emphasis might be given to disclosure of 
records after the passage of a specified period of time, allowing for agency 

} 
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initiative to classify records beyond that time when they fall into specifac 
.::-·.: :; ~·~ categories that, in order to protect the national interest or privacy interests, must 

continue to be restricted. 

· S. The crtiteria to be used to determine what constitutes an assassination 
record will likely consist of several elements: the proximity of the record either to 
the time of th~ assassination or to the related activity of an assassination 
principal, andlor the content of the record manHestly relating it to the 
assassination, or an association of the record to the related activity of someone 
known to have been involved in events plausibly comected to the assaSsination .. 

. ~~· 

IV. RELATIONS WITH. CONGRESS 

1. If confim"'ed, I agree without reservation to respond to any reasonable 
summons to appear .and testify before any duly constituted committee of the 
Congress. . ·· 

2. If confirmed, I agree without reservation to reply to any reasonable request for 
information from any duly constituted committee of Congress, or its duly 
auithorized agent. 

PRASRCAVBD/Pre-hearing questions. wn 

/ 
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A. BIOGRAPHICAL INFORMATION 

. 
1. Name:· 

Anna Kasten Nelson 
(former name used: Anna Louise Kasten) 

2. Position. to which nominated: 
John F. Kennedy Assassinations Records Review Board 

3. Date of nomination: 
october 25, 1993 

4. Address: · ~-.~ 
Residence: 3121 Quebec Pl.N.W., Washington, D:c. 20008 
Office: Department of History, The American _University 

washington, D.c. 20016 

5. Date and place of birth: 
Fort Smith, Arkansas, 12/1/32 

6. Marital status: 
Married, Paul Nelson 

7. Names and ages of children: 
Eric M., 34. 
Michael.S., 31 

• '• •• ' • •• • • • _,. •••• •' •••••• , •• <> ·~ ._ .... 

,. .. 

8. Education: List secondary and higher education -institutions, 
dates attended, degree received and date degree granted. 

Ft. Smith (AR) High School, 19.50 
Ft. Smith Junior College (now Westark), 1950~1952, A.A. 
University of Oklahoma, 1952-1954·, B.A. 
University of Oklahoma, ·1954-1~56, M •. A. 
Ohio State University, 1961-1964, Ph.D. candidate 
George Washington University, 1965-1972, Ph •. D. 

9. Employment (record: List all jobs held since college,:: including 
the title .or description of job, name of employer, location of 
work, and dates of employment. 

(See attachment A) 

10. Military Service: List any military service, including dates, 
rank, and type _of discharge. 

None · 
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11. 

12. 

13. 

14. 

·~ j]., 

Page 2 

Government experience: List any ~dvisory, consultati:ve, 
honorary or other part-time service or positions with· Federal, 
state, or local governments, other than those list above. 

a. Department of State Advisory Committee on Historical 
Diplomatic Documentation (Representing the OrganizatJ,.on 
of American Historians) · · .. 

. b. Reviewer andfor Panel Participant, National Endowment?. 
of the Humanities 

Previous Appointments: Prior to this appointment, have you ~ver 
been nominated for a position ~requiring confirmation by 'the 
Senate? · 

No 
-~;' 

Business relationships: List all positions held as an ·~.fii.de~, 
director, trustee, partner, proprietor f agent, representative, 
or consultant of any corporation, company·, firmi partnership, 
or other business enterprise, educational or other 
institution. 

None 

Memberships: List all memberships and offices ·:held . in 
professional, .. business, fraternal, scholarly, civic, • public, 
charitable and other organizations. · 

American Historical·Association. 
Jt. Committee of Histor.ians & lg:chivists, 1988-1991 
Member (elected), Research·Division, 1986-1988 
Congressional Fellowship Committee, 1984 
organization of American Historians 
Committee on Access, 1982-1988(Chair, .1984-198'61-
Jt. Committee of Historians & Archivists, 1982-1984 

. (Chair, 1983) 
Frederick Jackson TUrner Prize committee, 1980 
~J'ociety for Historians of American Foreign Relations 
Editorial Board, Diplomatic.Histoty~ 1991-1993 
Committee on Documentation, 1989-1991 (Chair) 
Government Relations Committee, 1985 
Batio~al council of Public History 
Editorial Board, Tbe pyblic Historian, 1991-1993 
Publications ·committee, 1985-1989 (Chair) 
Executive Committee, 1984-1986 
society for History in the Federal Government 
Executive Committee, 1980, and 1993-1994. 

l5.Political affili,ations and activities: 
(a) List all offices with a political party which you have 
held or any public office for which you have been a candidate. 

None 

\, 
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(b) List all memberships and otfices held in and serv~4pes 
rendered to all political parties or election committees 
during the last 10 years. · 

None . 
(c) Itemize all political contributions to any indiviau.al, 
campaign organization, political party, political. action:~ 
committee, or similar entity of $50 or more for the past 5 
years. 

Records only available for last 
1991 ... Emily's List ••••• $200 
1992 ... Emily's List ••••• $700 
1993 -Emily's List ••••• $100 

three years. 

~:-';'' 

, ,. 

•. _3 ~ 
16. Honors and awards: List all scholarships, fellowships, honorary 
degrees, honorary society memberships, military medals and any 
other special recognitions for outstanding service or achievements. 

Society for History in the Federal Government, Frankl. in 
D. Roosevelt Prize, 1988 · (For the Advancement of 
Historical Study of the Federal Government. 
Harry s. Truman Library Institute, Research Grant, 1987 
American Historical Association, Beveridge Grant, 1985 
George Washington University, Graduate Fellowship, 1968 
University of 9klahoma, !'U.i~ion.Scholarship, 1953 

17. Published writings: List the titles, publishers, and dates of 
books, articles, reports or other published materials which you 
have written. It would be helpf~l for the Comm.i ttee -to have three 
copies of each published writing. Please denote any of those for 
which you are unable to provide copies. 

.See. Attachment B 
supplied. 

, including list of copies 

18. Speeches: Provide the Committee with three copies of.any formal 
speeches you have delivered during the last 5 years of which you 
have copies and are on topics relevant to the position for which 
you have been nominated. 

The following is a list of speeches. Some have been 
reprinted (see publications). Others do not seem relevant to this 
position but can be made avaible to the Committee if so desired. 

"Foreign ··Policy of Woodrow Wilson, 11 Smithsonian 
Associates, October 1993 (notes only). 

"Rethinking NSC 68," Seminar on the Cold War, Institute 
of Policy Studies, October 1991. · 

"George Aiken: Senator from Vermont, " Aiken Lecture 
Series Conference, October 1991 
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" Eisenhower ·and the National Security Process," Lecture, 
Eisenhower center, University of New Orleans, October, 1990. 

~ The Evolution of the American Fore±qn Policy Process 
from Roosevelt to Reagan," Lecture, Foreign Relatt.ons 
Association of New Orleans, April 1990. (notes only) · 

"Kennedy's National S~curity · Po;ticy: A Reassessment." 
American Historical Association, December 1989. .. . ··. 

"Researching Congress: The Paradox of Sources,"· A 
Bicentennial Research Conference on the COJ1qress, 1989. . · ::::: 

"Before the National Security Adviser: Did the NSC 
Matter?" Soc. for Historians of American Foreign Relations, 
June 1988. ~ 

"Themes ih American Diplomacy, " Foreign Service 
Institute, May 1988. (notes only) 

19. Congressional Testimony: Have you ever testj.fied 
committee of the congress? If so, please provide det;ails, 
date(s). · 

. }.:::::: :~' 
befor• a 
including 

a. senate Judiciary Subcommittee on the constitution, 
November 12, 1981, in support of Freedom of Information 
Act, (FOIA). Representing the organization of American 
Historians (OAH). , 
b. House Subcommittee on Government Inf'ormation and 
Individual Rights, March 10, 1982, in opposition to the 
draft Executive Order on National Security Information. 
Representing the American Historical Association (AHA), 
OAH, and Society of Historians of American- Foreign 
Relations . (SHAFR) • · . 
c. Senate Select committee on · Intelligence, June 28, 
1983, on s. 1324, in opposition to the CIA mOdificatio:tt 
of FOIA. Representing OAH and AHA. _ · . 
d. Senate Committee on Governmental Affairs, Septeinber 9, 
1986, in opposition to unqualified nominee for Archivist 
of U.S. Representing the Society for History in the 
Federal Government. 
e. House Subcommittee on Rules of the Bouse, September 
17, 1986, in support of H.Res. 114 (preservation and 
access to House· records), Representing the. National 
Coordinating Committee for the Promotion of History. 

20. Selection: 
(a) Do you know why you were chosen for this nomination by the 

President? · · 
Name included on list of names provided by the American 
Historical Association. 

(b) What do you believe in your background or employment 
experience affirma-tively qualifies you for this particular 
appointment. · 

.... 
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First, since 1976, when I became a staff member of the 
Public Documents Commission, I have been engaged in studi~.::;::of 
public recor4s · and · have becom~ knowledgeable about government 
recordkeeping and archival pract1.ces. I also have been a consistent 
supporter of the preservation of records and timely access tor 
historical research. Between 1980 and 1988, I participated. as a 
speaker on 15-16 programs having to do with public records,::·· 
archives or government information policy. . -

Second, as an active researcher in foreign policy records 
as well as congressional records during the initial stages of the 
Cold War era, I also have an · understanding of the nature of 
research and the kind of dOcumentation required for such ·:r'!search. 

'rhird, as a member of an advisory commi ~e; on 
documentation in the State Depa.rtment (which requ~~ed a sec:::Ui:.i.tf 
clearance), I have an appreciatl.on of the kinds of'documents·that 
government agencies find too sensitive to release • 

. Finally, I believe that in my work on preservation and 
access I have illustrated a personal integrity that has allowed me 
to gain the trust of my professional colleagues. 

B. FUTURE EMPLOYMENT RELATIONSHIPS 

Not Applicable 

C. POTENTIAL CONFLICTS OF INTEREST 

1.· Describe all financial arrangements, deferred compensation 
agreements, and other continuing dealings with business associates, 
clients or customers. 

none 
2. Indicate any investments, obligations, liabilities, ox- other 
relationships which could involve potential conflicts of interest 
in the position to which you have been nominated. 

none 
3. Describe any business relationship, dealing or financial 
transaction which you have had during the last.lO years, whether 
for yourself, on behalf of a client, or acting as an agent, that. 
could in any way constitute or result in a possible conflict of 
interest in the position to which you have been nominated. 

none 
4. Describe any activity during the past 10 years in which you have 
engaged for the purpose of directly or indirectly influencing the 
passage, defeat or modification of any legislation or affecting the 
administration and execution of law or public ppolicy. · 

See item 19, testimony before Congress. 
5. Explain how you ~ill resolve any potential conflict of interest, 
including any that may be disclosed by your responses to the above 
items. (Please provide copies of any trust or other agreements.) 

not applicable · 
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6. Do you agree to have written opinions provided to the Committee 
·bY the designated agency ethics officer of the agency to which you 
are nominated and by the Office of.Gov~rnment Ethics conce. 
pQtential conflicts of interest or any legal .impediments to 
serving in this positionF? 

Yes. 

D. LEGAL MATTERS 

1. Have you ever been disciplined or cited for a breach of ethics 
for unprofessional conduct by, or been the subject of a complaint 
to any court, administrative agency, professional as$ociation, 
disciplinary committee, or ·other professional group? ":;......,;:.., 

No ,< ' ·· \ •. 

2. Have you ever been investigated, arrested, charged or held by 
any Federal, State or other law enforcement authority for violation 
of any Federal, State, county or municipal law, regulation ·or 
ordinance, other than a minor traffic office? 

No 
3. ~ave you or any business 
ever been involved as a pa 
agency proceeding or civil 1 

No .. 

of which you are or were an officer 
in interest in any administrative 

tigation? 

4. Have you ever been convicted (including pleas of guilty or DQlQ 
contendere) of any criminal violation ~ther than a minor traffic 
offence? 

No . 
5. Please advise the Committee of any additional information, 
favorable orunfavorable, which you feel should be considered in 
connection with your nomination. 

No additional information seems necessary • 

.. 

' 

7, 



13-00000 

.. .. 

E. FINANCIAL DATA 

(Retained in Co~ttee Files.) 

' 

.. ... 

,. ,. 
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PROFESSIONAL EX~ERIENCE 
Academic 

Adj. Professor in History 
The American University, 1986-1988, 1992-

Distinguished Visiting Professor in History 
Arizona State University, January-June, 1992 

Assoc. Professor in History 
The American University, 1991 

~dj. Assoc.· Professor in History 
Tulane University,. 1988- 1990 

Director, Landmarks Program in American History, 
The American University, 1987-1988. 

., ., 

Coordinated a biennial conf~rence cosponsored by the 
Smithsonian's National Museum of American History, "Women and 
the Constitution: 200 Years. 

Adjunct Associate PrQfessor in History 
George Washington University, 1977 - 1985 

Director, History and ~lie Policy Program, 
George Washington University, 1980-8.2. . 
Established a new.M.A. program within· the history department 
to prepare historians for professional participation in 
public agencies and private organizations concerned·with 
public policy. --- · · 

Visiting Assistant Professor in History, 
George Washington University, 1975-1976. 
One year appointment in U.S;. Diplomatic History. 

Instructor, A~sistant/Associate Professorial Lecturer in History, 
George Washi,nqton University, .1970-1-.975 
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PROFESSIONAL EXPERIENCE 
concurrent Non-Academic Positions 

Consultant, Historical Division, Army Corps of Engineers,1985-89, 
Prepared·a book length manuscript on the histo of the 
Office of the Assistant Secretary of the Army/C vil Works. 
Book based upon research in federal records and manuscript 
collections as well as oral interviews. 

Project Director, Committee on the Records of Government 
July 1983-April 1985. 

Chief investigator, administrator, and author with Committee 
Chairman Ernest R. May of the final report of a foundation 
funded study sponsored by ACLS, SSRC, and CLR. Creation .. of 
the Committeee was prompted by a concern for the effect o~~ 
technological changes (principally computers) on public _,_.. 
records and archives. ~~ 

Historical Consultant, National Academy of Public Administration 
panel, "The Role of the President in Managing the Federal 
Government," 1979-80-. '-·· 
Organized and coordinated research in four presidential 
libraries and the National Archives for a qroup of 
political scientists preparinq issue papers for panel 
meetings, and books and articles for publication. Prepared 
chapter for publication on the President and the National 
Security Council. 

Consultant,. Congressional Research Service (National Government 
Division), Library of Congress, July-Auqust, 1979. 
Organized and prepared a report on qovernment historical 
offices, federal records a~d the National Archives and 
Records Service. This report was prepared at the request of 
the Subcommittee on Government Information, Government 
Operations Committee, U.S.House of Representatives. 

' 
Consultant, Congressional Research Service (Foreign Affairs and 

National Defense), Library of Congress, September 1978-
January, 1979. ' 
Researched material in presidential libraries and private 
manuscript collections .• for a report on the role of Congress 
in the Vietnam War. Also conducted oral interviews with 
former members of Congress and former members of the 
Executive. · 

Staff Consultant, Select Committee on Congressional Operations, 
U.S. House of Representatives, July - September, 1978. 
Organized, researched and prepared a draft report on the 
records of the House of Representatives and the papers of 
Members of Congress. · 

.r • 
./ 
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Consultant, Bicentennial Council of the Thirteen Original States, 
September 1977- February 1978. · 

Prepared history-related material for a commemorative 
conference held in York, Pennsylvania, November.l977. 
Assisted in ~onducting.a conference of educators from 
museums, libraries, national organizatlons and adult 
education groups. 

In~erim Director, "Project 87," a project co-sponsored by the 
· American Historical Association and the American Political 

Science Association, June-August, 1977. 
Coordinated the activities of the fundi~g groups and 
sponsoring organizations. Created an administrative 
framework for the initial stage of the project. 

Research Associate, National study Commission on Records and 
Documents of Federal Officials, June 1976-May 1977. 
Init.iated and prepared two studies for the Commission; a 
study of foreign policy records and papers,; and a study of. 
government historical offices and public records. Also 
prepared a study of the federal depositorylibrary program, 
assisted the director.in conducting panels and public 
hearings and assistedin writing and editing the first and 
subsequent:drafts of the Commission report. 

' 

, , 

- ....... --. 

\ :· 
' 

~· .·,. 
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PUBLICATIONS 

"The Importance of Foreign Policy Process: Eisenhower and the./. 
National Security Council," in Eisenhower: A Cente ~-
Assessment, LSU Press, (forth g). 

. . .... ::.-.: .. .. : .... : ::· .. " . ; . . . :· ' ,:. .~·.;;.\ 

"The Ubiquitous Mr. Clifford," (Review Essay), Diplomatic 
History, Winter 1993. · _,... 

s: rch 

. "President Kennedy's National Security Policy: A 
Reassessment," Reviews in American History, March 1991~ 

"Government-Sponsored Research: A Sanitized Past?" 
(Roundtable), The PUblic Historian, Summer 1988. 

"John Foster Dulles andthe Bipartisan congress," Political 
Science Quarterly, , Spring, 1987 

"The Committee on the Records of Government: An-Assessment," 
~ernment Information Quarterly, Spring, 1987). 

"Jane Storms Cazneau: 
trologue, (Spring, 1986). 

Disciple of Manifest Destiny," 

"President Truman and the Evolution of the National Security 
·ouncil," Journal of American History, September, 198·5. 

" 'On Top of Policy Hill': President Eisenhower and the 
ational Security Council." Diplomatic History, Fall, 1983. 

State Department Policy Planning Staff 
apers, 1947-1949 (3 vols.), (ed.) Garland Press, 1983 

"The Public Documents Commission: Politics and Presidential 
!!cords," Government Publications Review, Vol. 9, 1982_. 

"Challenge of Documenting the Federal Government in the 
1tter 20th Century," Prologue, July, 1982. 

"National Security I: Inventing A Process (1947-1960)," 
~clo/Salamon, eds. The Illusion of Presidential Government. 
~stview Press, 1981. · 

"Destiny and Diplomacy, 1845-1865," HaynesjWalker,eds. 
:erican Foreign Relations: A Historiographical Review~ Greenwood 
~ss, 1981 · 

.. ... 

' 



13-00000 

.... 
f'I:>is;,rder in the House: The Inaccessible Record," The Public 

Historian, Summer, 1980. 
]j 

The. Records\:ofl Federal Officials, (ed.) Garland Press, 1979. 

"Government Historical Offices and Public Records," American 
Archivist, October, 1978. 

"Mission to Mexico: Moses Y. Beach, Secret Agent," New-York. 
Historical Society Quarterly, July, 1975. 

"Secret Agents and Security Leaks: James K. Polk and the 
Mexican War," Journalism Quarterly, Spring, 1975. 

Mexi 
Amer 

with 

Professional Newsletters and Newspapers , .. ~ .. 
"The U~S. Must Declassify Its Cold-War Documents," (with 

Richard H. Kohn), The Chronicle of Higher Education, (Point of 
View), September 16, 1992. 

"Congress Must Harness NSC," New Orleans Times-Picayune, July 
14, 1989. 

"Irrational Policies on Access to Government Records Are 
Jndercutting Our Ability to Understand History," The Chronicle of 
ligher Education, (Point of View), September 28, 1988. 

"Classified History," Newsletter, Organization of American 
[istorians, August, 1984. 

"In support of History," Perspectives (American Historical 
.ssociation Newsletter) , February, 1984. . ···~ ... · ·· 

"History Without Historians," Newsletter, American Historical 
ssociation, February, 1978. · · 

"Foreign Policy Records and Papers: A Case Study of One Group 
f Documents," Newsletter,Society for Historians of American 
:.reign Relations, June-December, 1977. 

1992); Journal of American History, (December, 

. . .r', 
·/ 

,. , 
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PRE-HEARING QUESTIONS 
ASSASSINATION RECORDS REVIEW BOARD 

I. Nomination Process and Potential Conflicts 

1. Were any conditions, expressed or implied, attached to you!(: 
nomination to be a member of the Assassination Records Review Board 
(ARRB)? 

No 

2• Have you made any commitments with 
programs affected by your role as a member 

No 

respect to pcil-icies or· 
of. the ARRB? ·~ :0 

' ·' .· .. _! > 
~ . ~ 

3. Are there any issues involving the ARRB from which you may 
have to disqualify yourself? 

No 

4. Have you been a 
administrative proceedings pe 
of, federal records on the 
President Kennedy? 

No 

to any legal actions or 
ing to access · to:, · or discl.osure 

subject of the· assassination of 

II. Role and Responsibilities 

1. What particular qualifications and experience do you bring 
to the role of being a member of the ARRB? 

a. Staff member . of the Public Documents Commis-sion, 
created by congress after the Nixon tape controversy. Thi& 
Commission held hearings, sponsored studies on public records and 
wrote a final report. As a staff member, I was introduced ·to the 
promises and problems of preserving federal· records and providing 
access to them. 

b. Project Director, committee on Records .of Government. 
This foundation funded project was designed to study the 
relationship between information management and records management, 
particularly as it applies to computer generated records. As 
project director I worked closely with the Chairman of .the 
Committee and its members •. I organized hearings, wrote summaries of 
the hearings to be circulated to ~he Committee and was responsible 
for preparation of the final report. 

c. As an historian of American Foreign Relations, I have 
researched document& • in th~ National Archives (including four 
Presidential Libraries) from the era of the Cold War. I am very 
familiar with "withdrawal" notices of classified mat~rial as well · 
as the kind of material that has been released. 

d. I have been elected and/or appointed to several 
comittees sponsored by various historical organizations that have 
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been concerned with the declassification of historically valuable 
documents. As a result, I am very . familiar with FOIA and ,t;he 
Executive Orders that control declassification. -·_,. 

2. What do you consider to be your primary responsibilities and 
priorities as an ARRB member? _ · 

The primary responsibility of the ARRB is to ensure the reviett 
and facilitate the public disclosure of records relating to the· 
assassination of President Kennedy. It is important to note that it 
is not the responsibility of the Board or its members to reach ~ny 
conclusions about the participants or events of the assassination. 
Instead, the Board must ensure that the agencies comply with the 
law . and either open or present to the Board _ ALL ts 
pertaining to the assassination. The obligation of each· i.,s 
to carefully study the documents that have. not yet·:· been disc ed 
to weigh the need for public disclosure against the protection of 
national security. A major· priority of the Board should be the 
preservation of its own integrity in ~rder to ensure the 
restoration of government credibility regarding the assas_sination. 

3. How do you envision your relationship and responsibilities--as 
an ARRB member --.to (a) the Presiden't,. '(b) the Congress, and (c) 
other executive branch agencies? 

a and b. My responsibility to the President and Congress is to 
fulfill the tru~t and perform the tasks mandated by the legislation
to ·the best of my ability. I would be willing to confer with 
members of the White HoUse staff and the Congresson the progress 
of the Board if it is necessary to do so to preserve the integrity 
of the process. · · 

c. The relationship with_other executive b~anch agencies may 
prove more problematical. To restore public confidence, -the Board 
must be· quaranteed c::omplete compliance· with. the law by:. all the 
agencies with assassination-related records. I would try to ensure 
that agencies have.indeed_searched for all relevant records, and 
have either provided public· access to them or prepared them for 
action by the Board. 

4. How· do you view the job of ARRB Executive Director? What role do 
you anticipate playing in the selection of ARRB Executive Director 
and staff? 

As described in. the statute, the Executive Director should be 
responsibile ·for all administrative duties. These will involve 
serving as a liaison to the agencies, describing the universe of 
records, organizing· hearings (if necessary)., etc. The Executive 
Director will not ·be responsible for policy and should not be 
responsible for determining which documents can be opened to the 
public. 

I would anticipate that every Board member would actively seek 
candidates for the position of Executive Director. However, since 
five individuals cannot effectively run a Board, the elected Chair 
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of the Board will be the person who will be closely working ~ith 
the . Executive Director. Thus, the Chair should be particularly 
involved in the selection process. 

III. Policy Issues 

1. Have you made any public statements -- oral or written 
regarding the., assassination of President Kennedy or . the public 
availability of government records regarding this assassination? 

· No 

~. Members of the ARRB · will be examin security . cl($s~,fied 
records with a view to their ication and · p~i~ 
disclosure, in whole or in part, at some time in tlie future. . 

a) Can you describe what prior experience you have had, if 
any, with using or examining security classified records o·f the 
Federal Government? 

As a member of the State Department Advisory Committee on 
Historical Documentation I have examined documents that have been 
deemed security classified (including intelligence documents) and 
have participated in discussions of disclosure of documents in the 
Foreign Relations of the United States series with desk officers of 
State who did not wish to see these documents published. I have 
also participated in meetings wi1:h agency personnel whose 
responsibility included preserving national security related 
documents. 

b) What do you think of our current security classification 
system? For example, would ·you say it operates well, has integrity, 
and serves the public interests? 

The current system is extremely expensive, labor 
intensive and subjective in its implementation. It has resulted in 
an enormous backlog of documents over 3o years old and has further 
eroded public trust and government credibility. The current attempt 
to rewrite the Executive Order governing the security 
classification system reflects the awareness of the White House and 
executive agencies that the current system is no longer viable; it 
does not operate effici.ently, sacrifices the integrity of the 
record and does not, therefore.; serve the public interest. 
3. one of the duties of the ARRB will . be to determine what 
constitutes. an "assassination record". What criteria do you think 
should be used to make this determination? 

This will be o~e of the most difficult problems facing the 
Board. First, I think ·1 would seek information from the agencies on 
what they regarded.as an assassination record. Second, since this 
goes to the heart of public c:onfidence, I think this is a question 
that probably should be the subject of an open hearing. Currently 
my sense is that the Board will have to determine parameters for 
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the kinds. of records sought, but that these should .be as bro~~ut;,as 
possible. 

IV. Relations With congress 

... 

1. Do you agree without ·reservation to respond to 'any reasonabl~~:_·· 
summons to appear and testify before any duly consituted·committee 
of the Congress, if confirmed? · 

yes .. 
" 

2. Do you agree without reservation to reply to any rejlsonable 
request for !~formation from. any duly co~situted. ~ommitte~~< _the 
Congress, or 1. ts duly authorl.zed agent, l.f confirmed? _-\ -;_, 

yes. 

' 

.. 
'! 

.,, 
.J 
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BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTED OF NOMINEES 

A. BIOGRAPIDCALJNFORMATION 

1. Name: (Include any former names used.) 

Jolm Raymond Tunhcime~ oi) 

2. · Position to which nominated: 

Assassination Records Review Panel 

3. Date of nomination: 

September, 1993 

4. Address: (List current phace of residence and office addresses.) 

Residence: 
Office: 

704 South Third Street, Stillwater, MN 55082 
102 State Capitol, St. Paul, MN 55155 

S. Date and place of birth: 

9/30/53 Thief River Falls. MN 

6. Marital status: (Include maiden name of wife or husband's name.) 

Married to Kathryn Hill Tunheim (maiden name: Kathryn J. Hill) 

7. Names and ages of children: 

Elizabeth Starr Tunheim. age 9; Samuel John Tunheim. age 5. 

8. Education·: List secondary and higher education institutions, dates attended, degree 
received and date degree granted. 

Marshall County Cen1Td.I:High School. Newfolden. MN 1965-1971, June, 1971; 
Concordia College, Moorhead. MN 1971-1975, BA summa cw7llat.idc with honors, May, 1975; 
University of Minm:sota Law School. Minneapolis, MN 1977-1980. J.D. cum laude. June 1980. · 

John R. Tunheim November 4, 1993 

\ 
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9. Empioyme3l rd: List all jobs held since college, including the 'title or description of !I• 

·. 

job, name of employer, location of work, and dates of employment. (Please use separate 
. attachment, if necessary.) 

1. United States Senate, Office of Senator Huben H. Humphrey, Field RepresentJdve, 
Minneapolis, MN . . ' · ·~ · 
1nsro1on1 

2. Freeman for Congress. Press and Issues Director, St. Louis Park. MN 
6f18. ro 11ns 

3. 

4. 

Oppenheimer, Wolff, Foster, Shepard & Donnelly (law finn), Summer Associate, StcPaul, 
MN 
6f19 ro9n9 

• ~~==-: . 
United States District Coun, Senior U.S. District Judge Earl R::. Larson, Judicia! 1.4lw 
Clerk, Minneapolis. MN 
8/80 to 8/81 

5. Oppenheimer, Wolff, Foster, Shepard & Donnelly (law firm), Associate Attorney, 
St.Paul,MN 
10/81 to 11/84 

6. State of Minnesota, Office of Attorney General, Assistant Attorney General, Manager, · 
Public Affairs lldgadon Division, St. Paul. MN 
11/84 to 9/85 

7. State of Minnesota, Office of !}le Attorney General. Solicitor General. St. Paul. MN 
9/85 to6/86 

8. State of Minnesota. Office of the Attorney General. Chief Deputy Attorney General, 
St.Paul,MN 
6/86 to present. 

10. Military Service: List any military service, including dates, rank, and type of discharge. 

None. 

John R. Tunheim Novernbcr4, 1993 
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11. Governm;kt experience: List any advisory, consultative, honorary or other part-time 
service or positions with Federal, State, or local governments, other than those listed 
above. 

• Federal Practice Committee, United States District Court for the District of Mi11nesota.; 
. " 

member (1990 to present) • 
• Advisory Committee on Reducing Cost & Delay, United Swes District Counfor the 

District of Minnesota; member {1991·- present); chair, Internal Court Management 
SubCommiucc (1991 • present) _, .. 

• Stillwater City Cauter Commission; member (1989 -present); Vice-chair (1992 -present) 
• Washington County Pluming Advisory Commission; chair (1989-1992); member ~1985-

1992) 
• Governor's Select Committee on the Impact of Drugs on Crime, Education, and Social 

Welfare; member (1989-1990) . ~..;- ; 
• Governor's Blue Ribbon Commission on the Crisis in liability lh$,unmce; member._{1~87-

1~~ ~ 

• Minnesota State Bar Association/Attorney General Task Force on Legal Advice to 
Farmers; chair (1985-1986) 

• Governor's Superfund Task Foree; member (1984-1985) 

12. Previous Appointments: Prior to this appointment, ~ave you ever been nominated for a 
position requiring confirmation by the Senate? If so, please list each such position, 
Including the date of nomination, Senate confirmation, and Committee hearing, if any. 

No. 

13. Business relationships: List all positions beld as an officer, director, trustee, partner, 
proprietor, agent, representative, or consultant of any torporatiol), compa.ny, firm, 
partnership, or other business enterprise, educational or other institution. 

Tunheim Lakeshore Partnership. Pelican Rapids. MN (family pannership formed to own a 
vacation home). · · 

14. Memberships: List all memberships and offices held in professional, business, fraternal, 
scholarly, civil, public, charitable and other organizations. 

American Bar Association (1981 - present) 
• Member, Special Committee on Lawyers in Government (1990-91) (appointed) 
• Secretary and Council Member. Government & Public Sector Lawyers Division (1 993 -

present) (elected) 
• Treasurer and Council Member. Government & Public Sector Lawyers Division (1991-

. 1993) (elected) 

John R. Tunheim November4, 1993 
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Minnesota~- Bar Association ( 1981 - present) 
• Co-Chair, Task Force on Legal Advice to Farmers (1985-1986) 
• Member. Coun Rules Committee (1989-1990) 
• Co-Chair, Government Lawyers Task Force (1989-1991) . 
• Co-Chair, Public Law Section (1991-1992) 
• Executive Council. Public Law Section (1992 -present) 

·~··· 

Member. Board of Directors, Minnesota Institute for Legal Education (1990 - present) 
(nonprofit) · 

Mem~r. Board of Directors. Family Service St. Croix (1990 - present) (nonprofit);· Vice-Oulir . 
(1993 ·- present) :. 

Member, Board of Directors. Midsummer: A Minnesota Festival of Music {li 
(nonprofit) < 

·. .. 
-present) 

Member and Secretary, Board of Directors, Minnesota Pregnancy & Infant Loss Center (1983-
85) (nonprofit) 

Member, Stillwater Rotary Club (1984 - present) 

15. Political affiliations and activities: 
(a) List all offices with a political party which you have held or any public office for 

which you have been a candidate. 

Minnesota Democratic-Fanner-Labor Party 
• Delegate, Democratic Natioiw Convention 1988, 1992 
• Associate Chair •. Sixth Congressional District (1991.- present) .... 
• Member, Executive Committee (1991·- present) · 
• Member, Central Committee (1984- present) 
• Chair. Senate District 55 (1986-1990) . 

(b) List all memberships and offi~es held in and senices rendered to an political parties 
or election committees during the last 10 years. · 

' 

Political party memberships: All listed in 15(a). I have not been an officer for any election 
committee during the past ten years. 

I was elected a delegate to the Democratic National Convention in 1988 ~d 1992. 

Services rendered w parties and election committees have all bee.n volunteer. sporadic 
activities such as attending fundn1isers and occasional campaign rallies, attending pany 
meetings and conventions. and some doorknocking and telephoning on behalf of local and 
statewide candidates. Assisted in organization of the endorsement event by Democratic 
Anorneys GenerJI of the Clinton-Gore ticket in Derroit, Michigan, in October, 1992. 

John R. Tunheim Novembcr4, 1993 

.. 
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(c) Itemize all political contributions to any individual, campaign organization, political 
party, political action committee, or similar entity of $50 or more for the past 5 years. 

\ 

i These include all conuibutions which in aggregate total $50.00 or over to any 
the period 1990-1993. I was unable to locate any records for 1989. 1 do not be 
were any significant conuibutions during that year. · 

Minnesota Democratic-Fanner-Labor Party (all units) 
1993: $774.50 
1992: $417.00 
1991: $133.00 
1990: $ 85.00 

over 
there 

1989: cannot locate (estimated: $50.00) =.;:::: _ 
Johnston for State Senate, Maple Plain, MN $50.00 (1992) .. - _ · 1 , 
Friends of Draper for-State Representative, Stillwater, MN $80.00.{1992); $60.00 (199o) 
Spaeth for Governor, Bismarck, ND $50.00 (1992) 
Clinton for Pre$ident. Little Rock, AR $300.00 (1992) 
Citizens for Keith for Chief Justice; St. Paul, MN $50.00 (1992) _ 
Humphrey for Attorney General Volunteer Committee, St. Paul, MN $125.00 (1992); 
$100.00 (1993); $100.00 (1990) 
Even for Washington County Commissioner, Stillwater, MN $50.00 (1992) 
Alan Page for Justice, Minneapolis, MN $100.00 (1992) 
Coleman for Mayor, St. Paul, MN $25.00 (1992); $100.00 (1993) 
Freeman Volunteer Committee, Richfield. MN (State Senate and Hennepin County 
Attorney) $50.00 (1993); $50.00 (1991); $300.00 (199o) 
Freeman for Governor, Minneapolis, MN $100.00 (1993) 
Rice for State Representative Volunteer Committee, Minneapolis, MN $100.00 (1993) 
Knutson for DNC, Hutchinson. MN $50.00 (1993) 
DNCFedeml Account, Washington, DC $1,025.00 (1993) 
Democratic National Committee, Washington, DC $25.00 (1993). 
Wellstone for U.S. Senate, Minneapolis, MN $25.00 (1991); $150.00 (1990) 
DNC Victory Fund, Washington. DC $1,000.00 (1992) - · 
Chandler for State Senate, White Bear Lake. MN S 125.00 (1990) _ 
Fuller for State Senate, Oakdale, MN $100.00 (1990) 
.Friends of Dayton for State Auditor, Minneapolis, MN $100.00 (1990) 
Friends of Dooley for State Representative, Stillwater, MN $90.00 (1990) 
Perpich for Governor Volunteer Committee, St Paul, MN $100.00 (1990) 
Jan George for State Representative Volunteer Committee. Mahtomedi. MN $80.00 
(1990) 

John R. Twtheim November4, 1993 

I 
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16. Honors a::a :J.~u'ds: List all scholarships, fellowships, honorary degrees, honorary society 
memberships, military medals and any other special recognitions for outstanding service . 
or achievements.. 

National Association of Attorneys General, Marvin Award (1991) ·.r' ·· .. ,.. 
(Awarded annually to up to S outstanding assistant attorneys general in U.S.) 

National Association of Attorneys General, President's Distinguished Service Award (1988) 

Mondale Fellow, University of Minnesota, Hubert H. Humphrey Institute Qf Public Affairs, 
Minneapalis (1992-1993) 

Rollof Award, University of Minnesota Law School (1980) 
Awarded to President/Editor-in-Chief ohhe Minnesota Law Review -~·-

. .-.~ . 

Minnesota Journal of Law & Politics, Selected as "Rising Sw-Lawyer,"·(l993) 
J. 

.. l 

17. Published writings: List the titles, publishers, and dates or book$, articles, reports, or 
other published materials which you have written. It would be helpful for the Committee 
to have three copies of each published writing. Please denote any of those for which you 
are unable to provide copies. · 

Book: 
Article: 

Chapter: 

Article: 

Op.Ed.: 

A Scandinavian Saga (Lakes Publishing. 1984) 
ParentallnvolvemenfinMinor's Abordo.ns: The Af~~~~~ ofHodgson v. 
Minnesota and Ohio v . .Ak:roll-ceriter for Reproductive Health, Abortion and The 
States, Political Change and Future Regulation, Jane B. :Wishner, Editor 
(American Bar Association, Section of Urban, ·State and Local Government Law) 
(1993) 
State Legislative Activities. State Attorne)'s General, Powers qnd Responsibilities.· 
Lynn Ross. Editor (llNA: Washington, D.C. 1990). · J also served as an editor on 
this book. 
Minnesota's Bill ofRights (William Mitchell Law Review) 
(In progress. no copy available, sch~uled for publication in 1994) 
Americans Should Lend Russia a Hand or, Democratic Journey, St. Paul Pioneer 
Press (January 8. 1992) 

18. Speeches: Provide the Committee with three copies of any formal speeches you have 
delivered during the last 5 years of which you have copies and are on topics relevant to the 

. position for which you have been nominated. 

None. 

John R. Tunheim Novembcr4, 1993 

. ' 

., .. 
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19~ Congressional Testimony: Have you ever testified before a Committee of the Congress? If 

, so, please provide details, including date(s). 

No. ,.r: 
' ~· 

20. Selection: 
(a) . Do you know why you were chosen for this nomination by the President? 

I was one of six lawyers recommended for nomination to President Bush in Decem~. , 
1992 by the President of the American Bar Association, J. Michael McWilliams, as 
required by the statute. The recommendation was unsolicited. I was selected from the 
recommendations. 

(b) What do you believe in your background or employment experience atliima•tively 
qualifies you for .this particular appointment? ·· 

I have extensive public law experience. including over seven years as the senior managing 
lawyers in a highly-regarded attorneys general's office with over 425 staff members. I 
have handled many ofthe most sensitive legal disputes involving the State of Minnesota 
over that time, personally arguing three United States Supreme Court cases and winning 
two. I have served throughout as the chief legal counsel to the Governor of MinnesQta. I 
have considerable experience dealing with Minnesota's open records law and have a 
reputation of approaching issues in a fair, thoughtful and impartial manner. lbave not 
~involved in any dispute over the assassination .records and belieye that; ilthoujhl am 
a strong believ~ in openness in government. I will approach the task in. a fair manner •. I 
· have considerable experience setting up governmental organizations and administrative 
processes and believe that experience will be helpful in organizing the process by which 
the, Panel will conduct its work. I have played a leadership role within the National 
Association of Attorneys General, particularly on management-related issues. 

B. FUI'URE EMPLOYMENT RELATIONSHIPS 

' ' 

1. Will you sever aU connections with your present employers, business firms, business 
associations or business organizations if you are confirmed by the Senate? 

No. My understanding is that the position is part-time and I have" no conflict of interest in my 
current position. I will take leave time from the State for any days I am working on panel 
business. 

2. Do you ha,·e any plans, commitments or agreements to pursue outside employment, with 
or without compensation, during your service with the go\'ernment? If so, explain. · 

Yes. I will continue my employment with the State of Minnesota and a planned position as 
Adjunct Professor of Constitutional Law a! the University of Minne:~ma Law School. 

John R. Tunheim 
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3. Do you have any plans, commitments or agreements after completing government service 

to resume employment, affiliation or practice with your previous employer, business finn, 
association or organization? 

Yes. Continue my current position. 

4. Has anybody made a commitment to employ your. services in any capacity after yo-leave 
government iervice? 

Not in any position other dum my current position. 
.. 

s. If confirmed, do you expect to serve out-your full term or until the next Presidential 
election, whichever is applicable? ·-

--~<< 
-l. 
-· l t· I expect to serve the full tenn of the Panel which sunsets under current !Jw. 

C. POTENTIAL CONFLICI'S OF INTEREST 

1. Describe all financial arrangements, deferred compensation agreements, and other 
contin-uing dealings with business associates, dients or customers. 

None. 

2. Indicate any investments, obligations, liabilities, or other relationships which-could involve 
potential-connicts of interest in the position to which you have been nominated. 

None. 

3. Describe any business relationship, dealing or financial transaction which you have bad 
during the last 10 years, whether for yourself, on behalf of a client, or acting as an agent, 
that could in any way conStitute or result in a possible conflict of interest in the position to 
which you have been nominated. · 

' None. 

John R. Tunheim 
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4. Describe any activity during the past 10 years in which you have engaged for the.purpose 
of directly or indirectly inftuendng the passage, defeat or modification of any legislation or 
affecting the administratipn and execution of law or public .,Oiicy. · 

When employed by Oppenheimer, Wolff, Foster, Shepard & Donnelly, in 1983,1 repnSScnted 
business interests on workers compensation legisladon before the Minnesota Legislature; and in 
1984, I represented a major communications company on tax legislation before the M.b:aDesota 
Legislature. For both activities, I was registered as a lobbyist with the Minnesota Ethical 
Practices Board. . 

Since being employed by the Minnesota Attorney General's Office, I have been inv.olved 
significantly in the development of legislation in Minnesota. including primary responsibility 
for the budget of the Attorney General's Office each year from 1986 to present: · I ·have also 
worked with the Minnesota Legislature on criminal justice issues, environmen~u~s. farm 
credit issues, consumer issues, government records issues, ~bor issues 'and others. My wdrk has 
included drafting legislation,.testifying before legislative comminees,.lervingon task ·rorees. 
writing legal opinions, and working with and advising staff~ legislators, and governors. 

My entire employment experience in the Attorney General's Office has involved the. 
administration and execution of iaw or public policy. I have been the senior appointed official 
in the office for over seven years, responsible for the management of the office. None of my 
activities have involved any records dispute with a federal agency or anything regarding 
assassination records. 

S. Explain how you will resolve any potential conflict or interest, including any that may be 
disclosed by your responses to the above items. {Please provide copies of any trust or 
other agreements.) 

I cannot imagine what conflict might arise, but_ if there iS one I would not take pan in any 
decision of the panel affecting my conflict of interest. 

6. Do you agree to have written opinions provided to the committee by the designated agel)cy 
ethics officer of the agency to which you are nominated and by the Office-or Government 
Ethics concerning potential con.Oicts of interest or any legal impediments to your serving 
in this position? 

Yes. 

D. LEGAL MATTERS 

1. Have you e\·er been disciplined or cited for a breach of ethics for unprofessional conduct 
by, or been the subject of a complaint to uny court. administrative agency, professional 
association, disciplinary committee, or other professicmal group? if so, prm·ide details. -

No. 

John R. Tunheim November 4, 1993 

' 
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2. Have you ·~·erJbeen in,·estigated, arrested. charged or held by any Fed~ral, State. or other 

law enforcement authority for '·iolation of any Federal, State, county or municipal law, 
regulation or ordinance. other than a minor traffic offense? If so, provide details. · 

No. 

3. Have you or any business of which you are or were an officer ever been involved as a party 
In Interest In any administrative agency proceeding or civil litigation? If 10, provide 
details. · · · · · 

No. 
. . . . . . . -., "' . ~ . 

4. Have you e\•er been convicted. (including pleas or guUty or nolo contendere of any criminal 
violation other than a minor traffic offense? . . 

No. 
~;;.~ j 

__ l :> 

' 

5. Please ad,•ise the Committee of any additional information, ra,•orable or unfavorable, 
which you feel should be considered in connection with your nomination. 

None. 

!: • f;Ir~ANCIJ..L DATA . 

. (Retained in Committee Files.) 

. , 

·t 
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AFFIDAVIT 

/ 

John R. Tunheim being duly swom. hereby states that he/she has read and signed the foregoing State~nt on 
Biographical and Financial Information and that the Information provided therein Is. to the best of~lslher 
knowledge. current. accurate. and cofll)lete. · · 

sUbscribed and swom before me 
this . 4-l;fi day of November. 1993. 

Notary Public·. 

·. 
. ·; D:Z£:.:. 1>1. LA!.tCI:TTE ~ 

' flOTARY •• :;.i.l!':·14tNflL:SOTA ~ 
IU.r'~£~ .:OUNTV ~ 

NOVIMifl 25. ttf6 > 
JIW..V"'-'WIN 1&'\.'W\!ti\V\/WI,.'I."WtNW'tN!rv ~ 

John R. Tunhcim 

. . . , 
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Committee em Govenimmtll Attain; 
UDited. States Senate 

JOBNIL TVNHEIM'S 
ANSWERS TO PJtE..IiEAIUNG QUESTIONS 

TO BE A MEMBER OFTBE 
ASSASSINATION RECORDS llEV1EW BOARD 

I/W94 

__ ; "" 
. ·" 

,. 
"'· 

-\ .. ,'" 

L NOMINATIONPROCESSANDPOT~OONFLI~ -~) t 

L Wen any coo41tiou, spressed or impUed, attached to your uofmnation to be &1 ~-· 
member oftbe Assassination Records Review Board (ARRB)? 

No. 

2. Have you made any eommitments with respect to policies or programs affed:ed by 
your role u a Bnember of die AR.R.B? If so, what are they?· 

No. 

3. A.l'e there any Issues invohmg the A.l:'m.B from which you may have to disqualify 
yourseltl It so. please a-plain.. · · 

No. I am unaware of any such issue. 

4. Have you been a party to ey legal actions or administrative proceedings pertamlng 
to access to, or disdosure of, federal records: on the subject. of the usassbm.tion of 
President Kmned.y! · · 

No. 
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·~ J;, n. ROLE AND RESPONSmJLII'lES 

L What particular qualifications and er:perlmce do you bring to the role of being a 
member of the AB.RB? · 

Prlmarlly, I brlng my background ud ~ u 1. and PJblic o~'·l 
have twice been olected a section ofBc«in lhe.Ammcan Association and vias 
recommended for this nomination by the Ptesident of the American Bar 
A.l£ociarion. My experience u ala~ hd.udes tbRe yem in pdvatc pnwd.c& micJ. 
nine years u Solicitor Gcncnl and ChicfDcpuf:Y A1::tmli.Cy Gc.ncml in Mhmesota. . 
For 7 l/2 yean I have been the senior appoinmd official in the Miime8ota Attomey 
Gcm:ral's Offi.ce, responsible for the management and direction of an office of over 
200 auomeys. I have bandled·countless senddve projects and cases, arguing ·tbni'e 
cues before the United Sm.tes Su:p.nme Court and serving u legal co~ to two 
M.Umcsota Govcmors and to the Minnesota Legklattmre. I · 
role within the National Association of A.ttomeys Geaerai, .. 
national awards from NAAG. twice chairing the Conference of Clnef 

. ~~ 
.S.· 
' 

directing many of improvement initiatives .. I teach 
Constitutional Law as m Adj~ct sor at the University of Minnesota Law 
School 

From my experience as Minnesota Chief Deputy Attomcy General, I have 
considerable experience dealing with the kind of processes envisioned by the Act, 
inclu.ding establishing new administrative procedures created by new statutes, 
worldng with a wide nmge of govemmentalagencies, resolving tough legal issues 
.raised by now laws, applying confidentWity rules.· administedng open xecon~s. Jaws, 
issuing subpoenas, conducting govemmerit public hearingS, and making difficult 
public decisions that significantly impact citi.zens~ I understand the separation of 
powers issues that could be raised in the context of this Act Fmthermore_ I have · 
had no prior involvement in,any aspect of the Kennedy assassination o~ the 
assassination records. I would bring independent, objective judgment to tbe 
position. 

I also have a strong interest in historical preservation. My priniary undergradUate 
major was History, an area in which I graduated summa cum ltnule with honors. I 
authOred fl: 220 page local histmy and study e>f immigm.tion. My research included 
reviewing records at the National Archives. I have also provided legal 
representation to the M.inn~sota Historical Society and State Archivist for eight 
years. 

I have worked in the Congress for the United States Senate on Senator Hubert 
Humphrey's staff and have worked in the federal judiciary as a federal law· clerk. I 
have worked closely v\ith the United States Department of Justice on a wide range 
of projects and cases. 

January 26, 1994 
OJ-26-9t 01:14PM Pnn~ ff~a 

l 

I 
I 

i 
·; 

I 
I 
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. . 

:z.: What do Jfouli~Mlder to be your pl'i.Dw-y responsibilities and priorities u u ARRB 
member? . 

I see our prl.m.l1'y mpons~."bilities u: 

(2) 

offices of uf 

di.sclosure of an appr:opria.te 

,. 

(3) Applying in a fair manner the standards set forth in the Act regarding"' 
of .the release of records e strong 

(4) 

(5} 

expressed in tile Act favoring disclosme.. ~~:- ; , 
j 

., __ j ). 

Assuring the Congress and the American public that inf011ila!ion aboUt the 
Kennedy assassination is not being hidden by any branch or agency of the 
federal government . 

AB the lawyer on the panel, I believe that I have additional 
and fair 

that 
end thoroughly, and that my necessary investiga1ions are handled 

3. How do you mrision your relationship amd responslbinties- as o A.RRB member- . 
to (a} the President, (b) the Congress, and (c) other s:ea.rtlve bnmch agencls? · 

(a) My responsibllides to the President are to provide a regular and detailed 
accounting of the work of tbe ARRB. and to provide concise and thorough . 

nem11 m1d release decisions in order to expedite the President• s mview 
decisions affecting executive branch agencies. 

(b) 

established by Congress wm:k£ well. 

' 

ency. it is important to have a smooth 
in order to cnsme that the process 

y :respoDS~'bilities to the Congress arc to implement the law 
manner intended Congress. to provide ed 

ace of the ARRB, and to appropriately to all 
inquiries and requc&U. 

(c) My. responsi~llities toward and relationship with other executive branch 
agencies ue to wod.: coopemtiv transmittal of 

· worldng with 
the agencies to ensure a complete understanding of agencies' res]pon.sibillitii~S 
under the latv and filily and independently reviewing agencies 
postpone disclosure of any records. 

John R. Tunhcim. 

'·. ·:.... 
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4. How doJroJiview the job of ARRB Executive Director? What role do you anddpate 
playing in the selection of AllRB Eucutive Dired:or md ltarr? . ., 

L 

I consider the Executive Director to be the ARRB •s chief admintsttator and , 
coon:llnator of an :functions of the panel The Eucudve Director should be the day
to-day admiuisttator of the staff and the~ of all activitiec of the ARaB. 
I envision the Executive Diteetorplaying an important coordination role with odlcr 
fedml agencies. · ., 

I anticipate playing a ro~ m the seleetio:n of the :Executive Director. The position u::::: 
critical to the effectiveness of the ARRB and I would like to use my considerable 
recmi.ting md hiring experience to help choose the best availab~ staff. ; · 

m. POUCYISSUES 
j 

.... _J '~ 

Have you made any public statements-· oral or written-~g the uassfnatio~ 
of President Kennedy o~ th~ pubJie atailtbility cf government records regarding this 
assassination? Please explain, and provide oopies of amy relevant material 

I have made no written or oral public statements regarding the Kennedy 
assassination or the assassination recmds. 

2.. Members of the ARRB will be examining security classified records with a view to 
their declassification and public disdosu.re, in whol.e or In part, at some dme iD the 
·future. 

a) Can you describe what prior experience yon have had, if py; with usine o.r 
e:nmining security cbDitied records of the Federal Government? 

I have no prior experience with using or examining secmity classified ·records 
of the federal govemment. . I have, however, considerable experience handling 
documents protected by state confidentiality laws •. 

b) What do you think of ou:r current sea.nity dusifieation system? For example, 
·would you say it operates well, bas integrity; and serves the pubHc Interest? 

·.The security classification system has gc:nerally well served the public interest 
throughout the period in which the Cold War placed significant constraints on 
slwing infonnati.on. We have entered a new em and my unde:rstmiding is that 
a comprehensive review is now underway that will likely result in significant 
revisions and the development _of a less restrictive system of security 
classification. Such a comprehensive review is a positive development. 
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• 

. . 

3. 
~ i . . . 

One of the dmies of tile AlUtB wiD be to determine what constitutes aa "uasma60D 
record.." What criteria do JOD.thiD.k should be used to mate tbls ddermfnation? 

The definition of "usudnad.on :reecm:ls" will be ouc of the most tmportlnt and 
siplficiDt decisions of 1he ARRB. It is important to undersmnd better the univeae 
of potential rccotds before the d1fficult decision on how to define •ususinaiion 
records." PteJJm.i:Darily, and without mch an aadc:rltlndiDg yet, I would favor.. -a 
broad dcfinirim because (1) a broad de.fmition will hd.p wore the America pubHQ> 
that Ill reloVint ~·are being teviewed and disClosed.. and (2) I bel.itNe that. II· . ~~·'. 
tho intent of Congrcu u ~In the At;t. · · · 

It may wdl be dif:6.cult to define "usudnmon l"'CCnk" in a manna whiCh wiD 
cover all relevant documents, and if so. it may. be necessary to ~stablish a 
mechanism by. which a cue-by-cue determination em be made rcgir~ !he 
Jinbge between the assusinltion aod a piiticWir docmnent. v ·· · ·. < j • .. . 

IV. REI...ATIONS M1'H CONGRFSS 

L Do you agree without reservation to respond to any re.u:onable summons to appear 
od tes6fy before uy duly ~d c:ommittet of the Congress, ff confirmed? 

Yes. 

2. Do 7011 agree without re~trVation to repJy to auy re.uon•ble request for iDrormation 
from any duly constituted committee of the Congress, or Its duly authorized aeent, If 
conft.rmed? 

Yes. 

' 

97
,; John R. Tlmheim 1' ... - .... --. '1C 41\1'\4 
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LENGTH: 21305 words 

ARTICLE: THE VIRULENCE OF THE NATIONAL APPETITE FOR BOGUS REVELATION 

Kermit L • Hall • 

• Dean, College of Humanities;.Executive Dean, Colleges of Arts and Sciences; 
and Professor of Hiat.ory and Law, The Ohio Stat.e oniversity. Ph.D., University 
.of Minnesota; M.S.L., Yale Law school. This Article was presented as the ju~e 
Simon E. Sobeloff lecture at. the University of Maryland School of ,Law on ~- ;' 
February 28, lSS,. My t.banks to Barbara Terzian, Jeff Marquis, and Kenneth j 

Wasserman for t.heir research support and to John Johnson, Donald G. Gifford, arid 
Howard Leichter for t.heir comments and suggestions about earlier versions of 
this Article. I am especially grateful to Sheryl Walter for her suggestions 
about sources and her willingness to share her ext.ensive knowledge of the 
secondary literature on openness of and access to government records.For the 
title of this Article, I am indebted to one of Baltimore's favorite citizens, 
H.L. Mencken, who, in another cont.ext, commented on •the virulence of the racial 
appetite for bogus revelation." H.L. Mencken, A Book of Prefaces 23-24 (1917). 

TEXT: 
[*l] 

~ncroduction 

The spect.er of conspiracy has haunted Americans throughout the second half of 
the twent:.ieth c:ent.ury. nl In the 1950s, Senator Joseph [*2) McCart.hy'a 
Communist:. conspiracy t.heory - the •second Red Scare" - traumatized the nat.ion 
and destroyed lives. n2 More recently, David Irving's explanation of the 
Holocaust as an enormous historical fabrication n3 has defied logic and 
distorted rea~ity. n4 Even Abraham Lincoln rests uneasily in his grave, as 
theorists of his murder advance plots so tangled that only the exhumation of 
John Wilkes Booth's bones can unravel them. n5 

• - -Footnotes- - - - - -

nl. This phenomenon is not unique to the modern era. There are many 
comprehensive historical accounts of the specter of conspiracy in America. See, 
e.g., Virginia Carmichael~ Framing History; The Ro&ealberg Story and the Cold War 
(199J) (analyzing and tracing. the "politically motivated production of the 
official Rosenberg story and the hist.orical and cultural critiques performed by 
its re-presentation in literat:.ure, drama and the visual ares•); David Brion 
Davie, The Slave Power Conspiracy and the Paranoid Style (1969) (discussing the 
t:.heory t:.hat. slaveow.ners conspired against the rest of the country); The Fear of 
Conspiracy: Images of Un-American Subversion from the Revolution to the 

P.2/44 
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Present xxiii (David Brion Davis ed., l97l) ("The main purpose of this book is 
to use imag~s of conspiracy and subversion as.a means of studying American 
tensions, values, and expectations •..• •); Richard Hofsta4er, The Paranoid Style 
in American Politics and Other Essays· (1965) (examining the popularity of 
conspiracy theories); George Johnson, Architects, of Fear: Conspiracy Theories 
and Paranoia in American Politics (1983) (demystifying conspiracy theorists and 
the objects of their theories) ; Donald J. Lisio, The Presid.EU":t.t and Protest: 
Hoover, Conspiracy, and the Bonus Riot .(1~74) (arguing that the. proliferation of 
conspiracy theories causes "gross distortions• in our understanding of the Bonus 
Riot and Hoover's presid.ency): Michael sayers & Albert E. Kahn, 'l'he .. Great 
Conspiracy: The Secret War Against Soviet Russia (194') (recounting the. history 
of espionage in the Soviet onion from 1917 to 1945). 

n2. David M. Oshinsky, A Conspiracy So Immense: The World of Joe McCarthy 102 
(1983) (chronicling the life of Joseph Mccarthy and the effects of the "second 
Red Scare" on the American psyche). · 

nl. See David Irving, Goebbels (1996); see also Arthur R. Sutz,, The Hoax ;r- ; 
the Twentieth Century: The Case Against the Presumed Extermination of European 
Jewry B (1976) (calling the Holocaust a hoax and a "monstrous lie 11 ). 

n4. See Deborah E. Lipstadt, Denying the Holocaust: The Growing Assault. on 
TrUth and Memory (1993) (examining and. d.iscrediting the arguments of Holocaust 
deniers). 

nS. See Bdw_ard Colimore, The Search for Lincoln's Assassin, Phila. Inquirer, 
Apr. 28, 1992, at. C1, available in LSXIS, Nexis Library, Newspaper File; Dentist 
IX&mines Lincoln slaying: seeks to Exhume Body Buried As Booth's, Compare Teeth 
with Record., St. Louis Post-Dispatch, Apr. 18. 1994, (Illinois) at G, available 
in 1994 WL 8195597; Hmm, How Do We Really Know Who's Buried in Grant's Tomb?, 
Wash. Times, Nov. 14, 1992, at C2, available in LBXIS, Nexis Library, Newspaper 
Pile; OUr American Corpses, Wash. Times, Mar. 18, 1.992, at F2, available in 
LEXIS, Ne:ds Library,, Newspaper File; Who's Buried in Jobn Wilkes Booth's Tomb?~ 
O.P. I., Sept. 26, 1991, available in LEXIS, Nexis Library; OPI File. 

- - - - -!nd. Footnotes- - - - - - - - - • - - - - - - -

These are compelling examples of the American appetite for intrigue, but no 
other event in twentieth-century American history has generated such persistent 
notions of conspiracy as the i!UUiUiUIIsination of President Jobn r. Kenned.y. More 
than four hundred. books have been published. on the subject;. n6 a major 
newsletter provides a continu- [*3] ing flow of new theories about the 
assassination, n7 and. a national organization, the Coalition on Political 
Assassinations, meets annually to debate the murder. n8 Oliver Stone elevated 
the idea of conspiracy to epic proportions in the film JFK. n9 That movie 
claims, among other things, that Lee Harvey oswald did not act alone; rather, he 
was part of a plot hatched by the Ceneral Intelligence Agency (CIA) in 
collaboraeion with organized. crime, the Fed.eral Bureau of Investigation (FBI), 
and other elements of the American government. nlO Stone's follow-up to JFK, 
Nixon, n11 echoes this theme, .intimating a connection between the CUban b'l.irglars 
of the Watergate comp~ex and the assassination of President Kenned.y. n12 

- - - - - - - - • - - - - - - - - -Footnotes- - - - • - - - - - - - - - -

P.3/44 
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n6. see, e.g., Robert Sam Anson, "They•ve Killed the President!": The Search 
for the Murderers of John F. Rennedy (1975) (calling for a new investigation of 
JFK's assassination); G. Robert Blakey & Richard Billings. The Plot to Kill the 
President (1981) (explaining the conclusion of the Select committee on 
Assassinations that organi2ed crime was behind the plot to kill JPK); John 
Davis. Mafia Kingfish: Carlos Marcello and the Assassination of John F. Kennedy 
(1.989) (examining the theory that the New Orleans Mafia was behind JFK's 
assussination); Edward Jay Epstein. The Assassination Chronicles: Inquest, 
Counterplot, and Legend (15192) (hereinafter Epstein, Trilogy] (trilogy examining 
the Warren Commission Report, the investigation conducted by New Orleans 
District Attorney Jim Garrison, and the life of Lee Harvey Oswald); Robert J. 
Groden & Harrison Edward Livingstone, High Treason: The Assassination of 
President John F. Kennedy: What Really Happened (1989) (claiming that the CIA, 
organized crime, and right-wing politicians killed JFK); Henry Hurt. Reasonable 
Doubt (1995) (concluding that Oswald did not act alone); Mark Lane. Rush to 
Judgment (1966) (arguing that the Warren Commission admitted hearsay and ignored 
important evidence); David s. Lifton, Best. bidence: Disguise and Deception b ... 
the ASsassinat-ion of Jc::>h:n F. Kennedy (1981) {concluding that a second bullet ~s:' 
removed from JFK'a head); John Newman; Oswald and the CIA (1995) (arguing that 
the CIA was interested in Oswald sinqe 1959, and that, •whether witting or not, 
Oswald became involved in CIA operations"); Gerald L. Posner. Case Closed: Lee 
Harvey Oswald and t.he Assassination of JFK (1993) (concluding that Oswald acted 
alone); Frank Ragano & selwyn Raab, Mob Lawyer (1994) (identifying Mafia bosses 
who planned JFK 1 s assassination); Harold Weisberg, Frame-Up: The Mart.in Luther 
King/James Earl Ray Case (1971) (drawing a parallel between the JFK conspiracy 
and the "framing11 of James Earl Ray in Dr. King's murder). 

n7. See Open Secrets (Coalit:ion on Political Assassinations, Washington, 
D.C.), Aug. 1994. 

na. See John Ranchette, JFK Conspiracy Theorists Announce October Convention, 
Gannett News service.· Sept. 26, 1994, available in 199.4 WL 11247S6SJ Washington 
Daybook; Today•s Headliners, Wash. Times, Oct. 20. 1995. at ~1. 

n9. JFK (Warner Bros. 1991). 

n10. See David Ansen. A Troublemaxer for OUr Times, Newsweek, Dec. 23, 1991, 
at 50; Robert Srui;n:ein,·JPK. New Republic, Jan. 2?, 1992, at 26, available in 
LBXIS, Nexis Library, Magazine File; Richard Corliss, Who Killed JPK?, Time, 
Dec. 23, 1991, at: 66, available in 1.991 WL 3116696; Stuart Klawans, JFK,·Nation, 
Jan. 20, 1992, at. 62, available in LEXIS, Nexis Library, Magazine File; John 
simon, JFK, Nat'l Rev., Mar. 2, 1992, at 54, available in LEXIS. Nexis Library, 
Magazine File; Jay carr, Oliver Stone's "JFK' Fights the Right Fight, Boston 
Globe. Dec. 20, 1991, Arts & Pilm at 53. available in 1991 WL 7514478; Renee 
Loth, Oliver Stone's "JFK' Reopens Old Wounds in a Society That Often Views Life 
Through Pop CUlture: Film May Force Reexamination, Boston Globe, Dec. 22, 1991. 
at Al9, availabl~ in 1991 WL 7514694; Kenneth Turan, "JFK's Conspiracy in the 
·cross Hairs, X.. .A. Times, Dec. 20, 1991, at F2, available in .1001 WL 2190825; 
Crossfire (CNN television broadcast, Dec. 23, 1992), available in LEXIS, Nexis 
Library, Transcript Pile. 

nll. Nixon (Walt Disney 1995). 

n12. see Stanley Kauffmann, Cast of Character, New Republic, Jan. 22, 1~~6. 

at 26; Christopher Sharrett, Nixon, USA Today, May 1996, Magazine at 49; Jay 
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Carr, Baring the Heart of Nixon, Boston Globe, Dec. 20, 1995, Arts & Film .. at 33, 
available in :1.995 WL 5966891; Stephen Hunter, Resurrecting Nixon, Balt. Sun, 
Dec. 20, :1.995, at l.E, available in LEXIS, News Library, Majp~p File; Barbara 
Shulgasser, "Nixon': It Has All the Charm of a Lab Rat, San. Fran. Examiner, 
Dec. 20, 1995, at Cl, available in LEXIS. Nexis Library, Newspaper File; Kenneth 
'.1:\lran, aNixon, I the Enigma, L.A. Times, Dec. 20, 1995, at Fl, available in 
LEXIS, News Library, Lat File; Crossfire (CNN television broadcast, Dec. 27, 
1995), available in LEXIS, Nexis Library, Transcript File. 

- - - - - - - - - - - - - -End Footnotes- - - - - - - - • - - - - - - - -
(*41 

. This Article addresses the kennedy murder, generally; the work of the 
ASsassination Records Review Board, primarily; n13 and issues of secrecy and 
openness in government, specifically. In short, the Article considers the 
compeeing values of openness and secrecy.in government, n14 Gaining access to 
~ecret document.s is vital, but one must consider the cost of brokenconfidenEij:ls 
to our security. A sense of conflict between these views inspired this Artier(~,. 

- - - -Footnotes· - - - - - - - - - -

nll. The auehor sits as a member of the Assassination Records Review. Board. 
The views expressed herein are solely those of the author. They do.noe represent 
the views of the other members of the Board. 

The other members of t.he Board are the Honorable John R. Tunheim, united 
States District Judge, District of Minnesota; Henry Graff, Professor Emeritus, 
Columbia University; William Joyce, Rare Books Librarian, ~irestone Library, 
Princeton University; and Anna K. Nelson, Adjunct Professor of History, American 
University. · 

The Assassination Records Review Board will hereinafter be referred -to as the 
nJFK Board• or the "Board." 

Throughout ehis Article, references are made to the views of the various 
intelligence agencies. These refe.rences are based upon the author's knowledge of 
these represeneaeions made to the Assassination Records Review Board, the 
context of which remains classified. 

n14. See generally Benjamin s. DuVal, Jr., The occasions of Secrecy, 47 u. 
Pitt~ L. Rev. 579, SS3 (1986) {arguing thae secrecy issues •present a 
fundamentally different problem in terms of firse amendment theory than those 
ehat have been central co the development of first amendment jurisprudence" and 
that "society is distinctly ambivalent about the benefits of increased 
knowledge"). 

- - - - - - - • - -E~d Footnotes- - - - - - - - - - - - - - - - -

I. The Warren Commission 

The Warren Commission and its report stand at the center of almost all· Kennedy 
conspiracy theories. nlS A year after the assassination, the Report was issued 
by seven. sober-minded Americans, headed by Chief Justice Earl Warren. nl' 
Initially, the Report, which concluded that Oswald was the lone assassin, n17 
received strong support. Polling data indicates that prior to the Report's 
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release, only twenty-nine percent of the public believed that. Oswald was :;;olely 
responsible for the assassination of President Kennedy; following its release a 
year later, in 1964, that number increased to eighty-seven percent. However, two 
years later, in 1966, only t.hirty-six.percent of Americans indicated they 
[•S) believed the Report. nlB By the time JFK opened in the movie houses of 
America, nl9 public confidence in the Commission's Report had sunk even further, 
with about seventy percent of Americans concluding that Oswald did not act 
alone. n20 The movie, therefore, tapped a deep wellspring of distrust of the 
Report rather than, as is some~imes implied, n2l fostered it. 

- - - - - - - - - - ·- ·Footnotes:... - - - - - - - - - - • • • - - - -

.nlS. See President's Commission on the Assassination of President: Kennedy, 
Report of the President's Commission on the Assassination of President John F. 
Kennedy (1964) [hereinafter Warren Commission Report] . 

nl6. The members of the Warren Commission were Chief Justice larl Warren,. 
·senator Richard B. Russell, Senator Jo~ Sherman Cooper, Representative Hale~-·''' 
Boggs, Representative Gerald R. Ford, Allen W. Dulles, and John J.'McCloy. See 
id. at v. 

n17. "On the basis of the evidence before the Commission it concludes that 
Oswald acted alone." Id. at 22. 

nl8. These figures are based on CBS and Gallup polling data recapitulaeed in 
a poll released a week before the thirtieth anniversary of the assassination. 
See Nine Out of 10 Americans Doubt Oswald Acted Alone, Reuters, Nov. 15, 19.93, 
available in LEXIS, News Library, Wires File; see also Max Holland, The Key to 
~he Warren Report, Am. Heritage, Nov. 1995, at so, 52 ("Prior to [the Repore•s] 
release. a Gallup poll found that only 29 percent_of Americana thought Oswald 
had acted alone, afterward 97 percent believed so. 11 ). 

nl9. See JFK;; supra note 9; · -

n20. see 82% in Poll say the Truth.Wasn•t Told in JFK Death: Seven of 10 
Suspect There was a Conspiracy, Buff. News, Nov. 22, 1993, at 1, available in 
1993 WL 6126092 ("Seven in 10 Americans suspect a conspiracy, and those who were 
young on November 22 .• 1963, are especially likely to be among the 82 percent who 
believe the truth has not been told. In keeping with many recent: polls that show 
Americans are distrustful toward government, 78 percent think there was an. 
·official coverup. 11 l. Indeed, there is now a much more conspiracy-minded attitude 
toward the assassination than there was even l!ii years ago. See id. 

n21. See, e.g., Brustein, supra note 10 (•Viewers of JFK •.• might find 
themselves shaken in their views of government, society, the media. 11 ). 

- :... -End FootnOtes- - - - - - - - -

Events beeween 1964 and 1992 did much to undermine trust in the Warren 
Commission Report. An assas.si~ation research community quickly appeared, raising 
&roubling questions about the Report and propagating theories of conspiracy. n22 
Books entitled Whitewash,_ n23 Contract on America, n24 Conspiracy, n25 and Rush 
to Judgment n26 eroded the credibility of the Commission's findings. n27 
President Kennedy's murder, moreover, was only one of several prominent 
political killings. Assassins also gunned down Robert F. Kennedy, Martin 
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Lu~her King. Jr., and Malcolm X and gravely wounded Governor George c. Wallace. 
n28 [*61 At the same time, the American government resorted to deception to 
disguise its policy failures. n29 The nation fought and lose a bloody conflict 
in Southeast Asia - an undeclared war fostering doctored casualty reports; n30 
secret missions into Cambodia and Laos; n31 purported attacks on the destroyers. 
Maddox and c. Turner Joy; n32 and President Richard Nixon's "secret plan" to end 
the war. n33 The plan took five years, cost many thousands of additional 
American and Vietnamese [•7] lives, and 1efc our former allies in the South 
to the tender mercies of their northern opponents. n34 

• - - - -Footnotes- - - - - -

.n22. See Posner, supra noce 6, at 412-19 (describing the "network of amateur 
sleuthsn who checked the accuracy of the Warren Commisaion Report and challenged 
its conclusions) . 

n23. Harold Weisberg, Whitewash (1965) (stating that the Warren Commisaioq 
did not consider any alternatives to oswald as sole assassin) . ~-

n24. David E. Scheim, Contract on America: The Mafia Murders of John and 
Robert Kennedy 263 (1983) (concluding that the Mafia killed President Kenn~dy) . 

n25. Anthony Summers, Conspiracy 523 (1980) (calling for a new 
investigation) • 

n26. Lane, supra note 6. 

n27. See Weisberg, supra note 23, at 189 (•In writing this book. the author 
has had but one purpose. That was to show that the job assigned to and expected 
of ~he Preeident~s Commission on the Assassinacion of John F. Kennedy has not 
been done."); Scheim, supra noee 24, at 2-3 (finding that "evidence ehat 
established [Jack Ruby's) criminal eies has been repeatedly suppressed or 
distorted by the Warren Commission"); summers, supra note 25; Lane; supra note 
6, at 378 ("The Report of the President's Commission on the Assassination of 
President Kennedy is less a report than a brief for the prosecution."). 

n28. See D'Army Bailey, Mine Eyes Have Seena Dr. Marein Luther King, Jr.•e 
Final Journey (1993) (providing a pictorial account of King's final journey to 
Memphis); George Breitman et al., The Assassination of Malcolm X (1976) (arguing 
that the CIA and FBI participated in the assassination of Malcolm X); Karl 
Evanzz, The Judas Factor: The Plot to Kill Malcolm X (1992) (concluding that 
government agencies were involved in the assassination); Gerold Frank, An 
American Death: The True Story of the Assassination of Dr. Martin Luther King, 
Jr. (1972) (concluding ehat James Earl Ray alone killed King): Michael Friedly, 
Malcolm X: The Assassination {1992) (concluding that Muslims killed Malcolm X); 
Robert Blair Kaiser, hR.F.K. Must Dieln (1970) (exploring various conspiracy 
theories); Three Assassinations: The Deaths of John & Robert Kennedy and Mar~in 
Luther King (Janet M. Knighted •• 1971) (providing •a factual account of the 
assassinations" based on "Facts on Pile, the press. and u.s. government 
studies"); scephan Lesher, Ge~rge wallace (1994) (describing Arthur Bremer's 
attempt on Wallace's life); Philip H. Melanson, The Roberc F. Kennedy 
Assassination 13 (1991) (concluding thac Sirhan Sirhan was •hypnotically 
programmed to attack (Robert F.] Kennedy"); Philip Melanson, Who Killed Martin 
Lur.her King? (1993) (calling for an investigacion of possible CIA and FBI 
involvement!; Dan E. Moldea, The Killing of Robert F. Kennedy 323 (1995) 
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(concluding that Sirhan Sirhan assassinated Robert F. Kennedy to prove "that he 
still had his nerve"); William W. Turner & John G. Christian, The Assassination 
of Robert F. Kennedy (1978) (claiming that ~here was a conspiracy); Weisberg, 
supra note 6 (concluding that James Earl Ray was framed for the assassination of 
Martin Luther King, Jr.). 

n29. Regarding the government's use of intelligence materials in the Vietnam· 
..r 

War and the bogus nature of much of the repotting about the war, see Sam Adams. 
war of Numbers (1994); Edwards. Herman & Richard .B. DuBoff, America's Vietnam 
Policy: The Strategy of Deception 19 (1966); John M. Newman~ JPK and Vietnam: 
Deception, Intrigue, and the S~ruggle for Power 206-22 (1992); John Prados~· 
Presidents• Secret Wars 2.39-.325 (1986); L. Fletcher Prouty, JFK: The CIA, 
Vietnam, and the Plot to Assassina~e John F. Kennedy 42-117 (1992); Peter Dale 
Scott, The war Conspiracy: The Secret Road to the Second Indochina War 51-15 
(J.9'72); Neil Sheehan et al., The Pentagon Papers As Published by the New York 
Times 241·18 (1971); Sedgewick Tourison, Secret Army, Secret War (1995). 

~- ,_. 
With regard t.o false "body counts," see Loch K. Johnson, Americ.?-' s Secret!""' :; 

Power 60·62 (1989); Gabriel Kolka, Anatomy of a War. 195-96 (1985); Newman, 
supra., at :zes;.ag, 2.98-99. 

n30. See Vance Hartke, The American Crisis in Vietnam 100-02 (1968); Herman & 
DuBoff: supra n,oee 29, at. 122-23; Seymour Hersh, Cover-Up (1972); Kolka,. sup:ra 
note 29, at 195-96; Major Problems in the History of ebe Vietnam War (Robert J. 
McMahon ed., 2d ed. 199S);'Newman. supra note 29, at 229~.34. 

nJl. see Noam Chomsky, At War wit.h Asia 117-258 (1970) 1 Credibility Gap: A 
Digest of t.he Pentagon Papers 54-64 (Len Ackland compiler, 1972); Frances 
FitzGerald, Fire in the Lake 123, 264 (1972); Bruce Palmer, J:r., The 25-Year War 
92, ~S-llEi (1.994). 

n32. See Theodore Draper, Abuse of Power 63-EiS (1967); ~eorge c. Herring, 
America's Longest. wa; 134 (3d ed~·1996); Roberts. McNamara & Brian VanDeMark, 
In Retrospect: The Tragedy and Lessons of Vietnam 132-34 (1995). 

n33. See Herring, supra note 32, at 244-47; Stanley Karnow, Vietnam: A 
History 582-83 (1983). 

n34. See Herring, supra note 32, at. 282-SJ; Stanley X. Kutler, The Wars of 
wacergate 9-10, so (1990). 

- - - - - - - - ·End Footnotes- - - - • • - - - - - - - -

The government's penchant for secrecy fueled the public's corrosively 
cynical view of politics and pQlit.icians. During the Watergate investigation, 
Presiden~ Nixon proclaimed to the nation that he was •not a crook,• n35 but he 
soon abandoned the Oval Office and joined his disgraced.vice president n36 in 
private life. n37 In one of the great ironies of modern American politics, t.he 
instrument of Nixon's downfall was a secret recording system installed in the 
White House·. nl8 What was supposed to be a tool to record reliably the 
President's triumphs became the chief means of exposing the Watergate cover-up. 
nJ9 

- - - - - - - - - - ~ • - - - -Footnotes- - - a • - - - - - - - - - - - • -

P.S/44 
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n35. Question:..and-Answer Sea's ion at the Annual Convention of the As'sociated 
Press Managing Editor's Association, Orlando, Fla •• 1973 Pub. Papers 946, SISEi 
(Nov. 17, 1973) . 

nJG. Vice President Spiro T. Agnew resigned on October 10, 1973, af~er 
entering a plea of nolo contendre to a federal charge of tax evasion. Se.e 
Kutler, supra no~e 34, at: 397-98. 

n37. See id. at 532, 540, 544•4'5, 547-50, 620. 

nJs. See id. at 452. 

·n39. See id. at 28'7, 314-15, 324-25, 368-69, 447"49. 

- - - - - - - • •End Footnotes- - - - " • • - - - - - - - - - -

Onder such circumstances, the Warren Commission's Report would have been~~ 
subjec~ed to reevaluation even if it had been compiled perfectly. FurthermorE§. 
because ~he Warren commission labored at the height of the Cold War:~n40 the 
Commissioners adopted a strategy that depended on implicit public trust. The 
Cold War environment combined·with other circumstances to handicap the·warren 
Commission and eventually. to erode that public trust in five significant ways. 

- -Footnotes- - - - - - - - - • • - - - - - - -

n40. See Holland, supra note 18, at 52. 

- ·Bnd Footnotes-

First, the Commission had access to an enormous amount of information not 
otherwise accessible to the American press and public. n4l This ·information was 
secret, top secree, and beyond, much of it compartmentalized cryptologic and 
signal intelligence material dealing wieh t.:he Soviet Union,.CUba. and other 
foreign governments, such as Communist China. n42 Because of the enormous Cold 
war paranoia, as well as the requirement ~o maintain tight secrecy around the 
sources and methods used to collect t_his infomation, the Commission could not 
argue its case fully to ehe American people. When the re~earch community 
.assereed that the government. itself had been im- ["'8]_. plicated in the 
a'sassina.eion, n43 the evidence that the Commission had used to discount such a 
pouibility was available only to the government charged with having abetted the 
crime. The cost of secrecy was uncertainty, an uncertainty that turned to 
cynicism, much of it based on t.heories about·the assassination that gained 

.legitimacy simply because they could not be tested against. the appropriate 
evidence. 

- - - - • ·Footnotes- - - - - - - - - - - - - - • - - -

n41.. See Hurt, supra note 6, at·432·33. 

n42. See Holland, supra note 18, at 64. 

n43. See, e.g •• Harold Weisberg, Whitewash II: The FBI-Secret Service Coverup 
125 (1996} (concluding that "the FBI and the Secret Service are not innocent 11 in 
the Warren Commission investigation) . 

P.9/44 
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- • - - - -End Footnotes- • • - - - - - - - - • · - - - - -

Second, although the Commission had access· to some high-quality intelligence 
information, it did not receive everything. The CIA, FBI, and Atto~ney General 
Robert F. Kennedy failed to reveal information that would have helped identify a 
motive for a conspiracy. n44 The failure to disclose all information to the · 
Commission was particularly damaging because of the distinguished character of 
its seven members. n4.5 Its chairman was Chief Justice Earl Warren, a person 
noted for probity and fairness. n46 The Commission was really divided into two 
subgroups. Four of the members - warren, Hale Boggs, Gerald Ford, and John 
Sherman cooper - had relatively little experience with intelligence matters; 
howeve~. the other three - Richard Russell, Allen Dulles. and John J. McCloy 
were fully conversant with national security issues and the sources and methods 
used by the intelligence services. n47 

- - - - - .- - - - - • -Footnotes- - - • • u - - - -

n44. See warren Hinckle &. William w. TUrner, Deadly Secrets: Th~ C::;E:.A-Mafii...- =· 
War Against Casero and the Assassinat.ion of JFK 16-17., 264-71, 4.03 (.19.92) 1 

[hereinafter Hinckle &: TUrner, Deadly .secrets]; Warren Hi:nckle &: William W. 
'1\lrner, The Fish Is Red: The Story of the Secret War Against Casero 228-ll~ llE> 
(1981) [hereinafter Hi:nckle &: ·TUrner, The Fish Is Red]; Newman, supra note 61 
Pradoa, supra note 29, at. 211-17; Holland, supra note 18, at til. 

n45. See supra note 16. 

n4G. President Kennedy wroee t.hat Warren had •borne {his] duties and 
responsibilities with unusual integrity, fai~ess, good humor and courage." Jim 
Marrs, Crossfire: The Plot Thae Killed Kennedy 463 (1989) (quoting letter from 
President. John F.Kennedy·eo Chief Justice Earl Warren). 

ri47. See Holland, supra note 18, ae 52. 

- - • - - - - - - - -End Fooenotes- - - - - - - - - -

The Commission's success depended, in pare. on the a.biliey of the three 
intelligence-savvy members to raise the right questions. They seem not to have 
done.so. For example, t.he Commission never discovered the existence of Operation 
MONGOOSE, n48 a covert scheme concocted by President Kennedy and his brother, 
Attorney General (•9] Robert F. Kennedy, to assassinate Pidel castro wieh 
ehe help of organized crime. n49 When these plans reached the public: several 
years later, critics of the Warren Commission had a field day. nSO The 
Commission's conclusion that a foreign government lacked a sufficient motive to 
murder t.he President now crumbled·. nSl Indeed, the Commission looked silly and, 
even worse, to be a part of the plot because its cri t.ios could plausibly assert · 
that its diaeinguished members should have guessed at such a possibilit.y. 

- - - - - - - - - - - -Fooenotes- - - - • 

n48. See Senate Select Comm~ttee to St.udy Governmental Operations with 
Respect to Intelligence Aceivities, Alleged ASsassination Plots Involving 
Foreign Leaders, s. Rep. No. 94-465, at. 139-46 (1975) [hereinafter Churc~ 
Commi~cee] . Operation MONGOOSE was initiated by the United States government in 
1962 as a covert action program to overthrow Castro, the CUban leader. See id. 

., ... ,.-., .... _ ... ,· ............. ;;,:--: .. . 
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n49. See Church Committee, supra note 48, at 139-46; Hinckle·& Turner, The 
Fish Is Red, supra not.e 44, at 20, lll-2Ei; Holland, supra note 18, at 6.2. 

nSO. Even President Johnson expressed his belief t.hat. Castro could have 
planned Kennedy's assassination 'in retaliation. See Hurt, supra-note 6, at 31 
(citing interview with Lyndon B. Johnson~ The CBS Evening News with walter ./ 
Cronlcit.e (CBS television broad.cast.. Apr. 25, 1975)). 

n51. See id. 

- - - - - - - - - - -End Footnotes- - - • - - - - - - - -

Third., in appointing the Commission, Presid.ent Lynd.on Johnson had one goal: 
to check rumors that. the assassination was a Communist plot.. n52 Johnson 
appropriately feared that. Kennedy's murder could precipitate World War III. n53 
Oswald • s time in the Soviet. Union and. his trip to visit the Soviet. Embassy .. in 
Mexico City just weeks before ·the murd.er pointed to Communist. intrigue. n54 SSC:h,, 
concerns were amplified because Oswald had. identified himself with- the Faix- ~lay.· j 

. for CUba Committee, an organization openly supportive of Cas&ro and·~harply 
critical of Kennedy's CUba policy. n55 Thus, Che Commission was under enormous 
pressure to produce an answer t.hat discounted foreign influence. n56 

- - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

n52. See Holland, supra note 18, ae 52. 

nSJ~ See id. at SG-57. 

nS4. See id~ at 57. 

nSS. See id.. at 56; see also Warren Commission Report, supra note 15, at 
290-92 {finding that Oswald purportedly dist:ributedpamphlets on behalf of the 
Fair Play for CUba Committee, but. also finding that .Oswald exaggerated che 
extent of his involvement) .. 

n56. See Holland, supra note 18, at 57. 

- • - - - - - - - • ·End Footnotes-

Fourth, as the science of forensic analysis has progressed over the past 
three decades, questions have inevita.blyarisen about the Warren Commission's 
conclusions involving the President's body, n57 the alleged murder weapon, n58 
che number and sequencing of the shots ["'10] fired at the President., n59 and 
che condition of the so-called "magic bullet,• which passed through the 
President. and Governor John. co~ally with a minimum amount .of damage. nEiO We now 
know that the autopsy perfo:r:m~d on the President was problematic,· both in 
technique and organization. n6l Yet., the Commission relied on it. On.ot.her 
matters, new forms of analysis have been generally supportive of the 
Commission's findings; although it: now appears tna.t the :sequencing of the shots 
fired in Dealey Plaza was somewhat: different from that described·by the 
Commission. n62 Ironically, even when the latest techniques cor~ [*11] 
rcborate the Commission's findings. the result. has not beeri greater confidence 
in those findings, but rather, a belief that the Commission got it wrong inst.ead 
of almost getting it right. nGl 

P.ll/44 
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- -Footnotes- • - -

n57. See Warren Commission Repor~, supra note 15, at 19 (aPresident Kennedy 
was first struck by a bullet which entered at the back of his neck and exited 
through the lower front portion of his neck, causing a. wound which would not 
necessarily have been lethal. The President was struck a second time by a bullet 
which entered the right-rear portion of his head, causing a massive and fatal r 
wound.''). 

n58. See id. at 81 (stating that the rifle found on the sixth floor of the 
Texas School Book Depository "was identified by the FBI as a 6.5-millimeter 
model 91/38 Mannlicher-Carcano rifle"). 

n59. See id. at 111 (finding.that d(a) one shot passed through the 
President's neck and then most probably passed through the Governor's body, (b) 
a subsequent shot penetrated the President • s head, (c) no qther shot struc.k any 
part of the automobile. and (d) three shots were fired •••• The evidence is 
inconclusive as to whether i't was the first, second, or third shotv which ;:..-- '' 
missed."). 

n60. See id. at 79 ("A nearly whole bullet was found on Governor Conn,aliy• s 
stretcher at Parkland Hospieal after the assassination."). 

n61.. See Groden &: Li vings~one, supra note 6, at 3. 

n62. See·Charles J. Sanders & MarkS. Za.id, The Declassification of Dealey 
Plaza: After Thirty.Years, a New Disclosure Law at Last May Help to Clarify the 
Facu of t.he Ke:rm.edy Assassination, 34 S. ·Tex. L. Rev, 407 {1993). 

The so-called "magic bullet" or "single bulle't-~-.thec:>q-has been--tha-.eub.jec:::t 
of intense debate. See, e .. g., Edward Jay Epstein, Inquest: The Warren Commission 
and the Establishment of Trueh US-26 (1966) (criticidng. the sing"le builet 
theory asbased on a "u:i.isint.erpretation• of ballistics testimony~ the 11 ext:remely 
tenuous findings of the wound balliseics. teat," and the omission of conflicting 
testimony) ; Marshall Houts, Where Death Delights~ The Story of D,r. Milton 
Helpern and Forensic Medicine 6.2-63 (1967) (concluding that a. single bullet 
could not have penetrated seven layers of "tough human skin" in addition to soft. 
tissue and bones); Hurt, supra note 6, at 61-86 (arguing that result.s. of the 
spectrographic::: examination and neutron ac:::t.ivity analysis did not support t.he 
single .bullet t.heory); Michael Kurtz, Crime of t.he Century 175-76, UO•Sl (1982) 
(criticizing che single bullet theory in light. of the condition ot the bullet 
and the deficiencies in the neutron activity analysis tests); Lane, supra note 
6, at 69-80 (concluding that the angles of impact and the condition of the 
bullet found at Parkland Hospital invalidated the single bullet theory) I Raymond 
Marcus, The Bastard Bullet: A Search for Legitimacy for Commission Exhil:>it 399, 
l-77 (1966) (concluding that bullet ~99 •was never fired at any human targeta 
and that the bullet was "planted" on the hospital stretcher); Marrs, supra note 
46, at 368-71 (concluding ~hae findings from Kennedy's autopsy conflicted with 
ehe single bullet theory); Sylvia Meagher. Accessories After the Fact: The 
Warren Commission. the Authorities, and che Report 27·35, 137, 167-70, 461 
(1967) (concluding that the single bullec theory is weak because, of the t.hree 
doctors whose eeseimony supports the theory, one retracted his original opinion, 
the second qualified his testimony, and the third was never s~own the Zapruder 
film or the stretcher bullet); Bonar Menninger, Mortal Error! The Shot. That 
Killed JFK 29-43 (1992) (arguing that the single bullet theory is inconsis~ent 

j 
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with eyewitness accounts and photographic evidence); F. Peter Model & Robert J. 
Groden, JFK~ The Case for Conspiracy 61-77 (1977) (concluding that the angle of 
impact and the pristine condition of the bullet made the single bullet theory 
impossible); Posner, supra note 6, at 317. 326-35, 474, 477-79 (relying on •the 
latest computer and film-enhancement technology• to conclude that a single 
bullet could cause both Kennedy's and Connally's wounds, and that a single 
bullet could have been fired from the sixth floor of the Texas School Book 
Depository); Howard Ruffman, Presumed Guilty 53. 131-48, 226 (1975) (concluding 
that bullet 399 did not cause Kennedy's injuries); Summers, supra note 25, at 
67-71 (concluding that the pristine condition of the bullet invalidated the 
single bullet theory); Josiah Thompson~ Six Seconds in Dallas: A Micro-Study of 
the Kennedy Assassination 9, 30, 38, 56, 59-71, 75, 77, 196, 201-09, 213·14 
(15167) (concluding that the single bullet theory is wrong because none of the 
shots missed and b.ecauae the bullet: did not.: go all the way through Kennedy • s 
neck); Luis Alvarez, A Physicist Examines the Kennedy Assassination Film, 44 Am. 
J. Physics 813-19 (1976) (using motions of Zap:ruder•s camera to determine ~he 
number of &hoes fired); John Nichols, The Wounding of Governor John Connally-~~ 
Texas~ November 22, 1963, Md.. St. Med. J., 58, 76-77 (Oct. 1977) (c;oncluding(""' 
that there was n9 bullet fragment embedded in Connally's thigh and ~hat, 
therefore, the single bullet theory is wrong); Nova: Who Shot President Kennedy? 
(PBS television broadcast, June 19, 1988); The Warren Report (CBS News 
television broadcast, Part I, June 25, 1967). 

. Recent analysis has discounted the acoustical evidence brought. forward in the 
investigation of the House Select Committee on Assassinations. See infra note 
63; Frontline: Who was Lee Harvey Oswald? (PBS television broadcast, Nov. 16, 
1993); Who Killed JFK: The Final Chapter (CBS television broadcast, Nov. 19. 
1993) . 

n63. See House Select Committee on Assassinations, Report of the S~lect 
committee on Assassinations, H.R. Rep. No. 95-1828 pt. 2 (1979). The House 
Select Committee on Assassinations concluded that the acoustical evidence 
established that. a fourth shot was fired., and, therefore, there was a •high 
probability" that ewo gunmen fired at President Kennedy. Id. at 65-79. The 
Committee relied on analyses of a dictabelt recording of the Dallas police 
channels. See id. at. 66-67. Bolt Beranek and Newman Inc. performed the first 
analysis and concluded - based on impulse patterns detected from the recording 
and an acoustical reconstruction of the assassination - that there was a sot 
chance of a fourth shot from the Grassy Knoll. See id. at 66-72. Mark Weiss and 
Ernest Aschkenasy performed a follow-up analysis for the Committee and concluded 
chat there was a. 95~ chance t.here was a shot fired from the Grassy Knoll. ·See 
id. at 72-75. But see Posner, supra no~e 6, at 240-42 (arguing that the House 
Select Committee misinterpreted the acoustical evidence, and., therefore, it 
"failed to establish the number of shots •.• scientifically''). 

- - - - - - - - - - - • •End Footnotes- -

Fifth, the warren Commission Repor~ • all 888 pages of it - was the work of 
lawyers, who no~ only dominated the Commission, but also its staff, the true 
authors of the Repor~. n64 The_ final document reads like a legal brief 
supporting the argument that oswald committed t.he crime. The Report ought to 
have been a dispassionat-e analysis of all of the implications surrounding the 
murder, some of which the Commission itself had no knowledge. n~S Instead, the 
Report was a mound of facta that obscured the issue of Oswald's motivation and 
portrayed him as a sullen, dysfunctional, and troubled loner. nGG By 

P.13/44 
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generating [*l2] such a report, the Commission left open the opportunity for 
critics to complain that Oswald was a patsy who did not act alone .. n67 

- - - - - - - - - - - -Footnotes- - - - - -

n64. See Holland, supra note 18, at 57-58. 

nGS. See id. 

n66. For example, the Repore made ehe following findings with regard to 
Oswald's character: 

Many factors were undoubtedly involved in oswald's motivation for the 
assassination, and the Commission does not believe that it can ascribe to pim 
any one motive or group of motives. It is apparent, however, that Oswald was~
moved by an overriding hostility to his environment. He does not appear to haVe 
been able to establish meaningful relationships with ot.her people. He was 
perpetually discontented with the world around him. 

warren commission Report, supra note 15, at 423. 

n67. See, e.g .• Marra, supra note 46, at 91-112 (examining Oswald's life and 
concluding that he was a spy for the United States); Posner, supra note 6, at 
410-U (describing the rash of criticism foliowing the publication of the Warren 
Commission Repore). 

- • • - ~End Footnotes- - - - -

The Report began to sink shortly after its r~lease. n68 Researchers used its 
massive details to challenge the commission's assumptions and findings. n69 
However, ehe veil of secrecy thrown over the intelligence sources prevented the 
Commissioners and their defenders from rebutting their det.ractors. n70 The 
Commission's Cold War-induced commitmen~ to secrecy inextricably linked its 
seven members to ehe intelligence commU:nity, and when that community 
subsequently came under attack, the Commission's reputation suffered as well. 
n1l.. 

- - - - - - - - -· - - - - -Footnotes- - - - - - - - - - - - -

n68. In 1966 a public opinion poll revealed that Americans doubted ehe 
findings of the Warren Commission by a margin of three to five. The public's 
response is recounted in Meagher, supra note 62, at 463. 

n69. See. e.g .• Lane, supra note 6 (criticizing the Warren Commission's 
ineerpretaeion of objective evidence in the ~ennedy assassination); Lifton, 
supra noee 6 (discussing alternative interpretations of the Kennedy 
cUUUI.asination evidence) ; Meagher, supra note 62 (comparing raw evidence of the 
Kennedy assassinaeion with the presentation of that evidence in the Warren 
Commission Repore) . 

_,.-
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n70. See supra noces 41-4.3 and accompanying text. 

n7l. See supra notes 40-4'7 and accompanying text:. 

- - ·End Footnotes- -

II. Other Inve~tigationa of the Assassination 

Between 1964 and 1979, the American intelligence services were subjected to 
unparalleled scrutiny, much of it fueled by the CIA's and FBI's ties to the· 
Watergate debacle and by revelacions of domestic political surveillance by both 
agencies and the military intelligence services. n72 There were chree. other 
federal investigations that, in dealing with these issues, also addressed the 
Kennedy assassination: in the mid-19708, the Rockefeller Commission, n73.the 
Pike Committee, n74 and [*13] the Church committee n7S probed mat:ters that 
touched on matters relating to the assassination and provided, most .. 
spectacularly, information about Operation MONGOOSE. n76 operation MONGOOSE ~7. 
involved CIA plans to destabilize the· CUban government, murder .Castro and otl.?e'r' ':; 
leaders of hostile foreign nations, and relied on organized crime to· assist with -·j 

both. n7S 

- - -Footnotes- - - - - - - -- - - - - - - - . 
n72. For an example of the increased scrutiny of the c~. see Victor 

Marchetti & John D. Marks, The CIA and the CUlt of Intelligence 4-12 (1974). See 
generally Johnson, supra note 29 {discussing the p:i::-oblems of strategic 
intelligence in a democratic sociecy). 

n73. See Commission on CIA Accivities Within the Onieed States, Report to the 
President by the Commission on CIA Activities Within the united-State~- (l97S.) 
[hereinafter Rockefeller Commission). 

n74. The Pike Committee Report co the House Select commietee on Intelligence 
was never officially released. However,· the Village Voice reprinted a . 
substantial part of the Commi~~ee 1 s findings. See The CXA Report the CLA Doesn't 
Want You to Read, Village Voice, Feb. 16, 1976 (SUpp.); The Select Committee's 
Investigation. Record, Village Voice, Feb~ 16, 1976, at 72; The Select 
Committee's Oversight Experience, Village Voice, Feb. 23, 1976, at 60. 

n7S. See Church commiccee, supra note 48. 

n76. According to r-och K. Johnson;,· a s.eries of articl.es by New York Times 
reporter Seymour Hersh in December 1974 prompted the creatio~ of all three 
committees. See Johnson, supra note 29, at 3-4. 207.:.oa. Hersh revealed, among 
other abuses, that the CIA had compiled files on over 10,000 o.s. citizens as 
part of Operation CHAOS. See id. at 3. 

To investigate Hersh's claims, President Gerald R. Ford created.the 
Rockefeller Commission, named after.ies chairman, Nelson Rockefeller. See 
Rockefeller Commission, supra.note 73, .at ix; see also BXec •. Order No. 11,828, 3 
C • .F.R. 9,33·34 (U7S). The Senate created. a special committee chaired by Fra.Dk 
Church. See Church Committee •. supra note 48, at l-3. (stating che. Church 
Committee's mandate and scope of investigation). Otis Pike~ t~e chairman of the 
Mouse's standing committee on intelligence, investigated for the House. See 
supra not.e 74. The Rockefeller Commission was to decide·if the CIA had 

~ I • 
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viola~ed SO v.s.c. 403 (the statute creating the CIA), to determine whether 
there were adequate. safeguards to prevent activiti~s that violated the statute, 
and to make recommendations to the President and the director of the CIA. See 
id. at x. The Commission was to issue it.s final report. within three months and 
to terminate one month after presenting its report. See Exec. Order No. 11,828, 
3 C.F.R. 933-34. The Cqmmission found, inter alia, that (1) the CIA's 
surveillance of mail between the United States and the Soviet Union was illegals 
(2) the declared mission of Operation CHAOS to determine_ foreign influence on 
domestic dissidence was proper, but some activities exceeded the CIA's 
authority; {3) the infiltration of dissident groups exceeded its authority. See 
Rockefeller Commission, supra note 73, a~ 20-27. 

·The Church Committee was created by Senate Resolution 21 with a broad mandate 
to determine if there were any u •• illegal, improper or unethical' " governmental 
intelligence activities. Church Committee, supra note 48, at 1 (quoting S. Res. 
21, 94th cong. (1975)) . · 

In his introduction to the Interim Report, Senator Church expla"ined that .dfe: 
Committee took up the investigation of assassination plots eo continue the task 
of the Rockefeller Commission. See id. at 2. The Church Committ:ee investigated 
murder plots against :t.umumba, Castro, Trujillo, Diem, and Schneider. See id. at 
4-5. With regard to Castro, it concluded that •united States Government 
personnel plotted to kill Castro from .1960 to 1965." .Id. 

n77. see supra note 48. 

n78. See Church Committee, supra note 48, at 4•S. The Church Committee 
investigation revealed evidence that, from 1960 ~o 1965, the United States 
government. used underworld figures and ant.i•cas~ro CUbans in a plot to kill 
Castro. See _id •.. 

- - - - - ·Bnd Footnotes-

The most powerful of the post-Warren Commission inquiries was that made by 
the House Seledt Committee on Assassinations (HSCA), which in 1976 reopened the 
investigation that had been seemingly closed a dozen years earlier. n79 The 
Committee, chaired by Congressma.n.:Louis Stokes of Ohio, explored several 
controversial areas of John F. Kennedy's assassination. along with those of his 
brother, Rob- [*14] ert, and Reverend King. nlliiO _The ~CA suffered from its 
own limitations, which are beyc:)nd the scope of thisArticle._nn However, the 
HSCA's conclusions, which now seem to be in question, held that the Committee 
could not rule out a conspiracy to kill the President. n82 This finding directly 
challenged the warren commission .. nSl For example, th~ HSCA believed that 
advanced acoustical techniques demonstrated that there had been more than one 
shooter in Dealey Plaza~ nS4 That analysis was subsequently.repudiated, n85 but 
it was too late to counter the damage done to the Warren commission's 
credibility. 

- - - - - - - - -Footnotes- • • - - - - - - -

n79. See House Select Committee on Assassinations, Report of the Select 
Committee o:n Assassinations, H.R. Rep. No. 95-1828, pt. 2. at 9 (1979) 
{hereinafter House Select commit.t~e] . 

P.16/44 
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n81. See Hinckle ~ Turner, Deadly Secrets, supra no&e 44, at 271 (concluding 
that the HSCA suffered from lack of.funding and that toomuch time had passed 
between the assassination and the Commit.t:ee•s investigation). 

n82. See House Select. Commit&ee, supra note 79, at 95 (stating tha& t:he 
Committee believed "on &he baaiaof _the evidence available to it tha& President 
John F. Kennedy was probably assassinated as a result of a conspiracy"). 

n83. See id. at. ~04-09~ 

·ns4. See id. a& 46·47, 65-79. 

nBS. See supra note 63. 

- - -End Footnotes- - ::.. • - -

The HSCA exhausted its funds before it could complete its t.aska'"and left 
mounds of records behind. including those dealing with organized crime, which 
the HSCA had subpoenaed, but was unable to process. n86 Today these materials 
are one of the chief objects of the Assassination Records Review Board. 

- - - • - - - - - - - -Footnotes-

na6. See Hinckle & Turner, Deadly Secrets, supra note 44, at 271. 

- -End Footnotes-

III. The Assassination Records Review Board 

The findings of these investigations inspired· Oliver. Stone1 s l9Sil movie. nS7 
Without endorsing the.movie 1 s sensational conclusions, many members of corigress 
deCided that the government IS refU:!ill£1.1 tO release .Classified infOrm&t.iOn abOUt' 
t.he assassination promoted an unhealthy level of distrust of government. nee As 
a result:, Congress passed the John F. Kennedy Assassination Records .. Collection 
Act of 1992 n89 (the JFK Act or Act), which mandated the creation of a 
five-person Review Board. n90 The Act orders ail' federal agencies to assess 
whether t.hey ("'15] possess records relating to the assassination. nSil All 
records t.hat an agency dee~ as .not suitable for immediate release are subject 
to the Board's evaluation. n92 All records identified as reiating to the · 
assassination must be openedby October 2Ei. 2017. with the.exception of records 
that the President certifies for con&i.nued postponement. n9l 

- - - - - - - - - - - - Footnotes- ~ - - - - - - - - ·- - - - - -

n87. See.JFK, supra note 9. This 1991 Warner Brothers movie fictionally 
described the invest.igations into the John F. Kennedy assassination. See id. 

n88. See H.R. Rep. No. 102-625, pt~ 1, at 10 (1992) (st.at:ing that unjustified 
secrecy surrounding &he assaseinat.ion increases doubts .aDd speculation and 
"fuels a growing distru.St in ehe institutions of government"). · 

n89. 44 U.S.C. 2107 (1994). 

j 
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n9o. The legislative history and congressional discussion of the need for the 
Board can be found in H.R.. Rep .. No. 102-625. pt. 1, at G; H.R. Rep. No. 102·625, 
pt. 2, at 7 (1992); H.R. Rep. No. lOJ-58?, at 2 (1994). The law establishing the 
Board i~ at 44 U.s. c. 2107 (6) (1994) _ 

n91. 44 u.s.c. 2107(5). 

n92. Id. 2107 (7) (j) • 

n93. See Sanders & Zaid, supra note Ei2, at. 419; HaroldC. Relyea & $uzarme 
Cavanaugh, President John F. Kennedy Assassination Records Disclosure: An 
Overview, congressional Research Service Report for Congress 13-17 (1$193} 
(discussing which particular records can be postponed from release) . 

- - - - - - - - - • •End Footnotes- - - -

. The Act defines several catego:dee of information for which _disclosure ~ . 
be postponed, including national seourit.y, intelligence gathering, personal··· 
privacy, and presidential security. n94 However, because the.Ac:tdeclares a 
•presumption of immediate disclosure," the Board will not postpone the 
disclosure of material unless it is persuaded that there is "clear and 
convincing evidence" of some harm that. outweighs the public's interest. n95 

-Fooenotes- - - - - - - - - - - - - -

n94. 44 u.s.~. 2107(6). 

n95. Id. 2101 (2) (a). 

- -End Footnotes- •· - - • - •· • 

Congress intended for ehe Board to oversee the opening to the public of a 
substantial amount of mat.erial - perhaps in the millions of pages. n96 Congress, 
therefore, clothed the Board vieh broad subpoena ana other powers. n97 The Board 
is without precedent in American history, with powers that reach far beyond, for 
example, the Freedom of [*16'] Information Act (FOIA). n98 The Board's only 
task is to make the public record of.one epic: historical event as complet.e as 
possible. n99 

- - - - - - - - - - ... Footnote e- - - - - - - - - - - - - - - • - · -

n96. The congressional hearings surrounding the passage of the Act make clear 
that Congress expected the Review Board to exercise its powers in favor of 
opening mat.erials. see The Assassination Mat.erials Disclosure Act of 1992: 
Hearing Before the Senate Comm. on Gov•tal Affairs on S.J •. Res. 282, 102d Cong. 
(19513) [hereinafter Assassination Materials Disclosure Act I]; Assassination 
Mat.erials Disclosure Act of 1992: Hearings Before the Subcomm •. on Econ. and 
Commercial Law of the House comm. on the Judiciary on H.J. Rea. 454, 102d Cong. 
(1992) (hereinafter Assaesinat.ion Materials Disclosure Act II]; ASsassination 
Materials Disclosure Act of 1992: Hearings Before the Legislation and Nat.'l Sec. 
Subcomm. of the House Comm. on Gov•t Operations on H.J. Res. ·454, 102d Cong. 
(1992) [hereinafter Assaesinat.ion Materials Disclosure Act. III]; The 
Effectiveness of Public Law 102-526, the President John F. Kennedy Assassination 
Records Collection Act. of 19512: Hearing Before the Legislation and Nat'l Sec. 
Subcomm. of the House Comm. on Gov•t Operations, l03d Cong. (19513) 

:•; 
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[hereinafter Effectiveness of PUblic Law 102-526) . The presumption was always to 
be in favor of opening a document rather than postponing it, thus making 
postponement the exception rather than the rule under the law. The Congress 
could only guess at the scope of materials to be opened. 

nSI7. 44 u.s.c. 2107(7) (j). 

nSIS. 5 u.s.c. 552 (1994). For a discussion of the history and operation ot 
the Freedom of Information Act. (FOIA), see generally Patrick J. Carome & Thomas 
M; Susman. American Bar Association Symposium on FOIA 25th Anniversary, 9 Gov't 
Info. Q. 223 (1992). 

·n99. See Sanders & zaid. supra note 62, at 4l7pl8. 

- • - - - - - - - • -End Footnotes- - • • 

Although t.he Board • s mission is clear, in execueing the law it continua!~,, 
confront:.s the powerful t.ensions generated by the principled claiwr. of openness ·· i 

and secrecy. To choose is t.o lead. and the Board, in attempting to~reak new 
ground in public disclosure, confronts some profound choices. Those choices have 
to be informed, moreover, by a shrewd assessment of the public's righc to know, 
the public's need to have secrets vit:al to ita national security protected, and 
the intelligence services' duty to safeguard those secrets and the sources and 
methods that produce them. nlOO 

- -Footnotes- - - - - - - - - - - - - - - - - -

nlOO. See DuVal, supra note l4, at 580-91. 

- - - -End Footnotes- - - - - - - - - - - - - • - - -

The Board's most difficult choices involve the disposition of classified 
intelligence documents. If a federal agency wants to open materials, it is not 
the Board's dut.y t.o prevent it. Rather, the Board's most important task is to 
decide what: should not be opened immediately, in light of the Act's powerful 
admonition that t:here be "clear and convincing evidence" in favor of 
postponement. nlOl In simplest terms, the Board has to decide whether materials, 
if opened, would reveal: 

- - - - - - - - • • • - - - - - - -Footnotes- - - p • • - - - - - - - - - - - -

nlOl. 44 U.S.C. 2107(6). 

- - - - - - - - - - - - - - - - -End Footnotes- - - - -· - - - - - • - - - - - -

(A) an intelligence agent whose identity currently requires protection; 

(B) an intelligence source·or method which is currently utilized, or 
reasonably expected to be utilized, by the United States Government. and which 
has not .been officially disclosed. the disclosure of which would interfere with 
the conduct of intelligence activities; 9r 
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(C) any other matter currently relating to the military defense, intelligence 
operations or the conduct of foreign relations of the United States. the 
disclosure of which would demonstrably impair the national security of the 
United States .•.. nl02 

- - · - -Footnotes- - - - - - - - - - - - - - - - - - ·' 

nl02. Id. 2107 (6) (1) (A), (B), (C). 

- - - - - - - - - -End Footnotes- - - - • • • • • • • • • - - - -

The Act provides other grounds for postponement. These include exposure of an ' 
informant to a "substantial risk of harm,• nlOJ exposure of a person to an 
"unwarranted invasion of personal ["'~7) privacy,n nl04 the possibility of 

· compromising a relationship between a United States government. agent and a ':';..-- , 
confidential source, nl05 and the revelation of a security procedure used eo · 
protect the President. nl06 ., 

- - - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

nl03. Id. 2107 (6) (2). 

nl04. Id. 2107 (6) (3) • 

nlOS. Id. 2107 (6) (4). 

nl06. Id. 2107(6) (5). 

- -End Footnotes- -

IV. Openness and Secrecy • Originalintentions 

History offers uncertain guidance about how the Board should weigh these grounds 
for postponement against the public's interest..in knowing the facts about the 
assassination. The Framers of the United States Const.itution did harbor doubts 
about government, doubts precipitated by their experience in the English Empire. 
n107 James Madison and Thomas Jefferson, among others, testified eloquently to 
the proposition that public accouncabilicy was an appropriate measure of the 
success of a republic. nl08 Still, ·the Framers were also sophisticated statesmen 
who valued secrecy in fostering t:he public g.ood. nl09 For example, the . 
Philadelphia Convention of 1787 conducted it.s deliberations in secret without 
any complete record of its debates. nliO The Constitution provides for the 
maintenance of an executive journal for both Houses of Congress and permits 
government to publish its accounts and revenues from "time to time·,• rather than 
on demand. n111 Even more fundamental was President: George washington's 
assertion of a broad degree of presidential discretion in dealing wieh foreign 
relations, war, and peace. n112 In certain circumstances, secrecy could be 
justified to attain ends superior to a completely in- (*18] !ormed public. 
Indeed, the Constitution's Preamble declares that insuring "domestic 
Tranquilityn and providing for the •common defencen are objectives 'equal to 
securing the •Blessings of Liberty.• nll3 

- - - - - -Footnotes-

~ ..... :·~ •. 
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nl07. See generally 9 James Madison, The Writings of James Madison (Gaillard 
Hunt ec1., 1910) (photo. reprint 1971) (discussing how the Framers of the 
constitution were affected by their prior experiences with the English) . 

nl08. Madison wrote, "A popular Government, without popular information, or 
the means of acquiring it, is but a Prologue to a Farce or a Tragedy1 or, 
perhaps both. Knowledge will forever ·govern ignorance: And a people who mean to 
be ~heir own Governors, must arm themselves with the power which knowledge 
gives." Id. at 103. Jefferson.sta~ed: "No ground of supper~ of the Executive 

...r 

will ever be sosure as a complete knowledge of ~heir proceedings by the people; 
and ic is oniy in cases where the public good would be injured, and because it 
would be injured, that proceedings should be secret." Thomas Jefferson: word for , 
Word 409 (Maureen Harrison &t Steve Gilberc eds., 1993). 

n109. See Madison, supra note 107, ac 104. 

nllO. See Tho~ton Anderson, Creating the Constitution 8-12 (1993"); see also --
William Peters, .A More Perfect Union 22-JB (1987) (quoting Thomas Jefferson: "I 
am sorry they begin their deliber~tions by so abominable a precedent as thac of 
tying up the tongues of their'members. 11 ). 

nlll. 0. s. Const. art . I, 5, cl. 3 .. 

nll2. See Refusal by President George Washington to SUbmit Confidencial 
correspondence with John Jay to the House of Represent'ati ves, March 3 o, 17 9', in 
William M- Goldemieh. l'he Growth ofPresidential Power418-20 (1984). 

- . n113. u.s. Const. preamble- Tbe Preamble to the Constitution states.in full: 

We the People of the United States, in Order eo form a more perfect Union, 
establish Justice, insure domestic Tranquilit;y, provide for the common de,fence, 
promote the general Welfare, and secure the Blessings of Liberty to ourselves 
and our Posterity, do ordain and.establish this Conscitucion for the United 
States of America. 

Id. 

• • • • • • • • - • - - - - -End Footnotes- - - - - - - - - - - - - -

On the question of original int.ention, .the evidence is mixed. Secrets were 
a~ once bad and useful, openness was an object to be pursued, but not at al_l· 
costs. Since 1787, the government has become more rather than less accountable, 
its secrets more rather than less readily accessible ~o its citizens. n114 

-Footnotes- - - - - -

nll4. See generally Daniel N. Hoffman, Governmental Secrecy and the Founding 
Fathers: A Study in Constitutional Controls (1981) (stating that judicial 
doctrines and legislative controls on polit.ical speech C!Uld publication have 

j 

..... : ...... ;.: .. :· ... 
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- - - - -End Footnotes~ ~ - - ~ - • - • • • • - • • • • 

V. Openness and Secrecy - FOIA 

For more than 190 years. the American public: c:Ud not have a legal right to gain 
access to information about its government. nllS A1l of chat changed. however, 
in 1966 when President Lyndon Johnson signed FOIA n116 and thereby altered the 
historical relationship between the federal government and the public. n117 FOIA 
presumes that government information is public information and is implemented by 
·,the judicially enforceable requirement that all federal agency records be made 
available promptly upon request, subject only to nine exemptions, which are to 
be narrowly construed. nllS , 

-Footnotes- - - - - - - - - - - - - - ~ .. 
·~- ·>· 

nllS. The issue of openness. in government has historically been· framed in :· 
terms of the right of the government to keep secrets, ra_ther than the right of 
t:he public to have access to governmental records. See Seth P. Kreimer. Sunlight 
Secrets and Scarlet Letters: The Tension Between Privacy and Disclosure in 
Constitutional Law. 140 u. Pa. L. Rev. l (1991). The movement towards greater 
openness in the post-World War II period has been part of a broader movement. in 
the twentieth century to hold government accountable for its actions. See id. As 
a result, since the progressive era of the early twentieth century, we have seen 
the institution of public records, open meetings, and •sunshine laws." See id. 

nll6. 5 o.s.c. 552 (1994). 

nll7. The Ac~ has come under criticism from bo~h advocates of openness and 
p_roponents of secrecy. See, e.g., Carome &. Susman, supra note .98, at 2iZJ 
(criticizing the Act because the cost of implementation outweighs the benefits 
it is suppos.ed to provide) ; Non-Denial: How Attitudes and. Inertia Combine to 
Subvert the Freedom of Information Act, Kiplinger Program Rep. 1-32 (Summer 
1994) (discussing the success of POIA·in providing Americans with a means of 
acquiring information about their government). 

n118. 5 u.s.c. 552. 

- - - - -End Footnotes- - - -

Critics of FOIA seldom doube ita good inteneions, bue they do doubt its 
effectiveness, complaining chat ~he cosc of implementing it (•19) far 
outweighs its supposed benefit.s. nll9 The argumentagainstFOIA was perhaps best 
summed up by Justice Antonin Scalia, who described the statute as "the Ta.j Mahal 
of the Doctrine of unanticipated consequences, t.he Sistine Chapel of 
Cost-Benefit Analysis ignored." nl20 critics like Justice Scalia c::harge that 
FOIA harms the government.'& and t.he public's legitimate need for secrecy. nl21 

- -Footnotes- - - - - -

nl1.9. See Carome & Susman, supra note 98, at 223; see also supra note 117. 

n120. Antonin Scalia, The Freedom of Informacion Ac~ Has No Clot.hes, J.4.AJU 
J. on Gov't & Soc'y 1026 (1982). 
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nl2l. See id. 

- - - - • • • - -End Footnotes- - - - - - - - - • • - - - - • • 

Many of the most important documents relating to President Kennedy's murder 
have been unobtainable through FOIA. n122 Nevertheless, FOlA and the .r 

Assassination Records Review Board do share a common purpose: to break through 
government's historical habit of classifying information that otherwise could -
and should - be open. nl2J 

- - - -Footnotes- - - - - - - - - - -

'nl22. See Sanders ' Zaid, supra note 62, at 408 &: n.2 (stating that without 
the implementation of: the President; John F. Kennedy ASsassination·Records 
Collection Act of 1992, the records concerning the aseaesinat.ion would remain 
classified until the twenty-first century) . 

n123. See 44 u.s. c. 2107 (b)· (2) (1994) (stat.ing the purpose of the Preside~- ;' 
.John F. Kennedy Assassination Records Collection Act of 1992); caroiiie & Susman, 
supra note 98, at 223 (discussing FOIA and the presumption that government 
information is public information) . . 

- - - - - - - - - - - - - - - - -End Footnotes- - - - • - - - - - - - - - - - -

VI. The Business of Secrecy 

Today, keeping information secret has become a massive industry in Washington. 
nl24 According to officia·l estimates, the government took 6. 3 million 
classification actions in 1994, creating an estimated 19 millio~ pages of 
information that only selected government officials can see. n125 More than 
32,000 government workers are employed full-time to determine what should be 
secret, what level of secrecy the material should have, and whether the 
document..s should be classified. n126 The government .holds hundreds of millions 
of pages· of secret doc:rumexu;s; indeed. the precise number has gone beyond the . 
government's ability to count. n127 · · 

- - - - - - - - - - - - - - - - - -Footnotes-

n124. See Ann Devroy, Clinton Eases Government Secrecy Rules: Most 
Declassification to Become· Automatic, Wash. Post, Apr. 18, 1995, at A2. 
available in LEXIS, News Library, WPost File. 

n125. See id. 

n126. see id. 

nl27. See icL 

- -End Footnotes- - - - ~ - - - - - - -

The problem of what to do with classified documents is ~trangling some 
goverrunent agencies. For example, consider the Department of Eriergy •. n128 
American makers of nuclear weapons have been classify- [*20) ing· virtually· .. 
everything for so long that the Energy Depart.ment now has more secrets than it 
can handle. nl2.9 The Department has 100 million pages of documents that it 
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wan~s co review for possible release. but it does not have the resources to do 
so. nllO For more than fifty years, the Department followed a scheme of 
classification that might best be called nclassified at birth." nl3l Any 
document generated was presumed secret until proved otherwise. nl32 The 
Department and its civilian contractors have literally lost track of what needs 
to be kept quiet. nl33 Even more fundamental, what is genuinely in need of 
protection - the design of weapons and such - is lost in-an ocean of documents 
no longer worthy of classified status (if they ever were). nl34 

- - -Footnotes- - - - - •\• - - - - - - - - - - -

nl2S. See Matthew L. Wald, Millions of Secrets Burden Energy Agency, N.Y. 
Ti"mes. Feb. 7, 1996, at Al5, available in LEXIS, News Library, Nyt File. 

nl29. see id·. 

nl30. See id. ~;:.- )! 

nl31. Id. 

n132. See id. 

nlJJ. See id. 

nl34. See id. 

- - - - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - - • • • - -

In April 1995, the Clinton administration attempted to break this 
classification logjam. nlJS The President. issued an executive order aime~ at 
opening government's oldest ~ecrets to public view. thereby reducing the number 
of docum.encs made secret·and .e:hortening the number of years they remain 
classified. nl36 The primary element of the order is tomatic 
declassification .withoue review of most documencs that twenty-five years old 
or .older. n137 Previously, documents had remained class fied indefinitely·. nl38 
Now, unless ehe. documents fit into a group of narrow exceptions, they will 
automatically be open .. t.o the public:. nl39 

- - - - - - - -· - - - - - • - - ~ -Footnotes-

nl3S. See Exec. Order No. 12,958, 3 C.F.R. 333 (1995), reprinted as amended 
i.n 50 U.S.C. 435 (1996). 

n136. See id. 

nll7. See id. 

nl3S. See Devroy. supra note 124. 

nll!L See id .. 

- - -End Footnotes- - -

How well the new system will work remains to be seen. Presid.enes come and 
presidents go, but the security bureaucracy remains. Not only do the 
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intelligence agencies grumble about having to make public that vhich is most 
precious to them, but they argue that such declassification ;is costly and time 
consuming, especially in an era of diminished resources. nl40 

- -Footnotes- - - - - - - - - - - - - - - - - -

nl40. See Tim Weiner, C.I.A. Is Slow to Tell Early Cold War Secrets, N.Y. 
Times, Apr. 8, 1996, at A6, available in LEXIS, News. Library, Nyt File. 

- - -End Footnotes- - - - - - - -

VII. The Board and the Intelligence Services 

·The JF.K Act is an attempt noe only to deal with the issue of public confiden~- . 
in government, n14l. but also t.o forge a tnociel of how we might keep" from sirud.ng. 
in our own secrets. Yet, the intelligence community resists the opening of 
classified materials, even those that are now a third-of-a-century old. This 
defiance is particularly ironic in the case of the kennedy assassination~ in 
that the intelligence agencies most troubled by the disclosures are the same 
ones that most often figure in conspiracy theories. nl42 Disclosing materials 
that the CIA and FBI want postponed might actually affirm that neither a foreign 
nor domestic conspiracy existed and demonstra~e the vital role they played in 
supporting American interests in the Cold War. 

- - - • - • • • - - - - - - - - - -Footnotes- -

n141. See Assassination Materials Dis~losure Act I, supra note 96, at l 
(opening statement of Chairman John Glenn) (observing that "disclosure of 
information is the only reliable way to maintain the public trust and to dispel 
distrust") . 

n142. See, e.g., Exhibit Nine infra p. 54. As early as 1976, the CIA itself 
acknowledged that 11 conspiracy theories have frequently thrown suspicion on our 
organization." Id. 

-End i"ootnoees- -

Congress never contemplated total disclosure, otherwise it would not have 
created the JFK Board. nl43 Disclosure is an important public interest, but so 
too is protecting sensitive information. n144 There are many occasions for 
secrecy. For example. most deliberative bodies make a virtue of secrecy, because 
it permits compromise by allowing individuals co make concessions without losing 
face. nl45 The supreme Court has observed: "Human experience teaches that those 
who expect public dissemination of their remarks may well temper candor with a 
concern for appearances and for their own interests to ~he detriment of the 
decisionmaking process." nl46 The Caurt knows whereof it speaks. as its 
decisionmaking process in conference remains entirely confidential. n147 

• ·Footnotes- - - - - - - - - - - • 

nl43. Both.the plain reading of the statute and an examination of the 
legislative history make clear tha'l: Congress expected the Board to protect 
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cer~ain secrets trom disclosure. See 44 u.s.c. 2107(6) (1994) (identifying the 
grounds on which the Review Board may postpone release of assassination 
materials); Sanders & Zaid, supra note 62, at 419 (explaining the Board's 
obligations when it decides to postpone release of a document). 

n144. See DuVal, supra note 14, at 668-71 {identifying 10 justifications for .r 
nondisclosure) . 

nl45. See id. at 621-22 (observing that maintaining secrecy of advic~, 
recommendations, and opinions allows officials to "propose, comment, and 
criticize without concern that their comments may seem foolish or contrary to 
popular sentiment" and to compromise "without loss of face"). 

n146. United States v. Nixon, 418 u.s. 683, 705 (1974) (footnote omitted). 

nl47. Secrecy in the High Court is a practice, a matter of the Court's .. 
·culture and traditions, not of law. See Bob Woodward & Scott Armstrong, The~ ... __ .. 
Brethren xi (1979) ("The Court has developed certain traditions and rules, .r"" ' 
largely unwritten, that are designed to preserve the secrecy of it~· 
deliberations, a). The Justice who tells what took place in conference is 
indiscreet and is likely to forfeit the respect of other Justices, but.he breaks 
no law and neither do his law clerks. See id. Indeed, one of the argumencs 
raised in che wake of opening the-papers of Justice Thurgood Marshall was t.ha~ 
hie wriccen commencary on his colleagues may have made it more difficult for 
~hem to deal with one another now knowing that the public.understood the reasons 
that they held certain positions. See id. at xii (observing that, because · 
Justices are not elected but. are appointed. for life, they are not disposed to 
allow their decisionmaking to become public). The matter is posed differently, 
however, in Great B:dtain. The Official Secreta Acts make it unlawful for a 
government employee t.o·make an unauthorized. disclosure of official information 
or for anyone who has received the information in violation of the Act to 
communicate .it to anyone else. Official Secrets Act, 1911, l & 2 Geo. 5 ch. 28, 
2. 

- - - - - - - - - - - - - -End Footnotes- - - - - • • - - - - - - - - - -
(*22] 

The virtues of openness in government, therefore, can be and often are 
overstated., especially by a self-interested press and medi;!l. Openness does mean 
tha~ bad advice can be challenged, but the consequence may be that good 

·decisions are never reached. Open records and nsunshine laws 11 nus may only 
drive people to less easily documented forms of communication, such as the 
telephone. nl49 ~though the costs and benefits of secrecy and openness in 
government are not easily calculated, we do know that loose lips still sink 
ships, even in our own thermonuclear age. 

- - • -Footnotes- - - - - - - - - - - - - - - - - -

nl48. See Kreimer, supra note 115. 

nl49. See Patricia M. Wald, The Freedom of Information Ac~: A Short case 
Study in the Perils and Paybacks of Legisla~ing Democratic Values, 33 lmory L.J. 
649, 664 (1984) (observing that "to some degree creative government officials 
and bureaucrats will always be able to devise ways to abort POIA 1s disclosure 
requirements"). 
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- - - - - - - - -End Footnotes- -

In the case of che Kennedy assassination, how far are we willing co 
countenance secrecy when a fully illuminated rendition of the events surrounding 
che President.•s murder cov.ld go a long way to·restore trust in gove:rnmenc? At r 

what point do the costs of concealing materials become sufficiently high co our 
government's credibility that they are no longer worth paying? At what point d.o 
the costa of disclosure become so great that we compromise our future security? 
Perhaps nowhere are these issues more acutely felt by the JFK Board than in 
those matters involving intelligence operations. 

· The assassination sparked a major intelligence effort. n:lSO In che days 
following the murder of President Kennedy, 

- - - - - - - - - - -Fooenotes-
. ~-

nlSO. See Assassination Materials Disclosure Ace II. supra note 96, at 9l 
(statemene of Floyd I. Clarke, Deputy Director, FBI) (noting that ~immediately 
following ehe assassination, the FBI began a massive and intense investigative 
effort"); Epstein; Trilogy, supra note 6, at 29 (describing Congress's formation 
of the Warren Commission less than two weeks after the assassination and the 
commission's interaction with the FBI's intelligence efforts). 

- - - - - - • - - - - - - - - - -End Footnotes- • - - - - - ~ - - - ~ - - - - -

The entire intelligence communicy worked to learn everything it could about 
Oswald and hi.s ~urky; superficially contradictory activities.- New intelligence 
reports fromMexico City suggest:.ed ·a li.i:l.kbetween Oswald. and the Cuban 
government. The supersecret National Security Agency and allied eavesdropping 
agencies went into overdrive to decipher in- [*23] tercepted conve:r:aations, 
cable traffic, radio, and telephone communications at the highest levels of the 
soviet and CUban governments . . . . ni5l. 

- - - - . - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

nlSl. Holland, supra noce 18, at 54. 

- - - - -End Footnotes- - - - - - - - - - - • - - - - -

The FBI literally asked all of ies informants whether they could. shed light on 
the murder. In addition, there were efforts to tap the FBI's connection with 
organized crime to make cert:.ain that its members, angry at t.he Pree:!.dent and his 
brother, had noe ordered the murder and that. Ruby's killing of Oswald was not a 
classic mob hit. nl52 The resulting cables and ocher documents laid bare most of 
the Cold War intelligence capac:it.y of the United States. nl53 

- -Footnotes- - - - - - - - - - - - - - - - - -

nl52. See Posner, supra noee 6, at 463-64. 
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nl53. see Holland, supra note 18, at 54, 56. 

- - - - - ~End Footnotes- - - • • • • - • • - -

Students of the assassination would benefiv from opening the mass of 
information produced by the intelligence community's intense effort to get to ·' 
the bottom of the President's murder. Yet, protecting America's foreign and 
domestic int.elligence-gathering capabilities is essential to our national 
defense. nJ.S4 Thus, t.he ineelligence agencies regularly assert that the. 
identities of. agents and informants must remain pet'pet.ually confidential; nlSS 
that nothing should be revealed about the methods and sout'ces used to gather 
intelligence; n156 that direct reports from United States intelligence agents 
should not be disclosed; nl57 and that intelligence informacion provided by 
other nations to the United States, and, indeed, the very existence of such 
relationships, should not be disclosed. 

- - - - - - - - - - - - - - - - - -Footnotes- -

nl54. see Assassination Materials Disclosure Act III, supra not~ 96, at 381 
(prepared .statement. of FBI Director William Sessions) (stating that among 
250,000 pages requested by the House Assassinations Committee are a large number 
of FBI documents that 11 implicat.e national security interests•). 

nlSS. See Assassination Materials Disclosure Act I, supra note 96, at 7 
(statement of CLA Directot' Robere M. Gates) (asserting that •we have an 
obligation to protect the confidentiality of our sources, regardless of .ehe 
amount of time that has passed•). 

nl56. See Assassination Materials Disclosure Act III., supra note 96, at 363, 
.J73-74 (statement of CIA Director Robert M. Gates) (stating assumption •that 
there still will be information that cannot be released to the public for a 
variety of reasons, including ••. the exposure of intelligence sources and 
methods"); Assassination Materials Disclosure Act u, supra note 96, at 109 
(statement. of Admiral William o. Studeman, Deputy Director, CIA) (echoing 
Gates's statement). 

nl57. See supra note 154. 

- -End Footnotes• - • - - - - - - - - - - - - - -

VIII. Informants 

Informants play a critical role in the world of intelligence operations, both 
domestic and foreign. For example, the FBI relied heavily on informants to 
infiltrate the Ku Klux Klan in the 1960s and [*24] 1970s. nl58 Today. the 
FBI recruits informants to help thwart. narcotics trafficking and internaeional 
terrorism. n159 The internal security and general welfare of the th'lieed seates 
depends heavily on the role of informants. nl60 

..., .- - -Ji'ooenotes·- - - - - - - - - - - - - - - - - -

nlSS. See Clifford s. Zimmerman, Toward a New Vision of Informants; A History 
of Abuses and Suggestions for Reform, 22 Hastings Const. L.Q. 81,- 91-92 (l994) 
(describing the FBI•s mishandling of KKK informants). 

' ~ ' I 

'•' .. 
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nl5.9. SeeR. Jeffrey Smith, Critics "Wrong,• CIA Chief Says. wash. Post, 
Sept. 6, ~996, at. A21, available in 19.96 WL 123.92255 (.noting CIA Director John 
M. Deutch's assertion that critics who allege that the CIA has done a poor job 
recruiting informants knowledgeable about terrorist activities are wrong). 

n160. See Ross Parker, Confidential Informants and the Truth. Finding 
Function, 4 Cooley L. R.ev. 565, 5.96 (1987) (citing an informal examination of 
federal investigations in the Eastern District of Michigan finding that about 
sot of drug cases and 40t of public corruption cases involved che use of 
informants); Timothy A. R.aezer, Needed Weapons in the Army 1 a War on Drugs: 
Electronic Surveillance and Info:rmants, 116 Mil. L. Rev. 1, 39-64 (1987) 

: ·!· 

(extolling the benefits of informants to drug law enforcement): Zimmerman, supra 
note 158, at 178 (observing that law enforcement •has long reaped and extolled 
the benefits of informantsri). 

- -End Footnotes- - - - - - - -

What duty does che government owe to persons who agree tp serve as 
informants? There are many reasons why persons serve as informants:'Money, 
revenge, and the sheer thrill explain some of this behavior. Yet, above all 
else, informants .expect. ehae t.hey will be clothed in confidentialiey in return 
for cheir information. An informant who is identified immediately loses value. 
All informants in the service of the various domestic and international 
intelligelic~ operations are recruieed. wieh an understanding that they will be 
granted confidentiality- that they will never be 11given-up" in the lingo of the 
intelligence community. n16'1 ThE! very nature of what-they are asked to do
commit treason on their home government, report on the activities of groups like 
the American Communist Party, or shed light on the activities of organized crime 
and terrorist groups - exposes them to tremendous danger; if they are revealed, 
they and their families maysuffer serious personal injury, or even death~ 

- - - -Footnotes- - - • • - - - - - - -

n161. See Assassinacion Materials Disclosure Act III, supra-not.e 96, at 53 · 
(statement of CIA Director Robert. M. Gates) (observing that the CIA files 

. "contain the names of individuc:tls who provided us information on a promise of 
confidentiality"). 

- - • • • - -End Footnotes- - - - - - - - - - • • - - - - -

The Kennedy assassination documencs ~ontain thousands of names of info:rmancs 
drawn from every walk of 'life. The FBI has taken the position that these names 
must be protected indefinitely and that any disclosure will impair the Bureau's 
ability eo recruit new informants. Yet, all informants are not created equal. 
Some have greater value than others, both for the story of the Kennedy 
assassination and for providing info:rmation.about organized crime and other 
activities. Moreover, the issue.ls not simply one of the quality of the 
information [*25J that is provided. As Exhibit One demonstrates, the vast 
majority of documents involving informants has been opened in part; infrequently 
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only <the names of t.he informants and other key identifying language has been / 
re<Sacted.. nlU Theee·redac:t.ions breed a sense of expectation among. researchers, 
because in the climaee of conspiracy that surrounds the Kennedy assassination, 
any material that ie covered up is presumed to be an important misSing link in 
the chain of explanaeion about the murder. 
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-Footnotes-

nl62. See Exhibit One infra p. 39. 

- - • - - - - - -_End Footnotes- - - - - - - - - - - - • • • - -

Exhibit One is perhaps represeneaeive of the issues raised about the Review 
a_oard • s disclosure of :l.nfo:t:manes. The Exhibit contains a message. sent by the FBI 
Special Agent in Charge (SAC) in Houston to the SAC in Dallas and to FBI 
Direc'tor J. :EdgarHoover on November 26. 1963, four days after the murder 9f. 
President Kennedy. n163 This document was originally reviewed by the FBI/ and 
designat.ed for release under the terms of the ~FX Act with certain maeerials 
redacted. Those redactions appear in Exhibit One and indicate whae material the 

P.30/44 

fBI wanted to keep from the public. n164 , 

.. ... ... IIIJI .... ... .. - - - -Footnotes- - - - - - • • - -

n163. See id" 

nl64. See id. 

•End Fooenotes- - - - - - - - - - • • - - • - -

As Exhibit Two reveals, the Board decided that much of the redacted material 
could be released, most no'tably t.he name of Mary Ann McCall, a hoseess at a 
Dallas night spot. n165 By the time the informant had interviewed McCall.. Jack 
Ruby had already killed Oswald. The Board. decided that the historical record was 
well served by opening McCall's name, especially given her purported 
relationship with the Dallas police and organized crime. The Board, however, 
also accepced t.he FBI-• a argument that the name of che person who provided the- - - · 
information a:bouc McCall should be protected. Consequently, a document that had 
many redactions when ie was sent from the FBI to the Board went into the pUblic 
record with only one name redacted. The Board was saeiafied that revealing the 
informant's name would harm the informant, thus outweighing the value of 
immediate disclosure. The Board used substitute language to make clear to 
students of the assassination that the redacted portion was the name of .a 
"confidential informant" and ordered that the name be released in theyear 2010. 
nl66 

- • - - - ~ - - - - - - - - -Footnotes· - - - - - - - - - - • • • • - - -

nl65. See Exhibit Two infra p. 41. 

nl66. See id. 

• - •End Footnotes- - - - - • - - - - - - - - - - -

Should ·ic matter to the Board that many of these informants, when 
interviewed after ehe assassination, did not provide positive information about 
Oswald or Ruby? 'there are countless examples of [*26) individ~als who, when 
contacted by intelligence services, indicated that they knew nothing about the 
assassination. The Board has taken the position chat intelligence services must 
demonst.rate ehat harm would come to the individual if her name wer.e released. 
Agencies muse be able to identify the individual, indicate that she is still 
alive, and establish that some harm will befall her. nl67 The threshold issue, 

/ 



13-00000 

, , APR 04 '97 10:10AM 
,. 

PAGE Jl 

-~ )., 
56 Md. L. Rev. 1. *26 

therefore, is whether an agency cha~ seeks to protect an individual, regardless 
of the quality of the information provided, can substantiate the claim that harm 
will come to thac person as a result of revealing her name. When an agency has 
failed to do so, the Board has released the name. n168 The record of events 
surrounding the assassination will never be complete until we know what blind 
alleys are not worth pursuing. As any good investigator knows, eliminating blind./ 
alleys is critical, because the elimination provides additional certainty about· 
who knew nothing, a fact that can be helpful in discerning who knew somet.hing. 
In this con~ext, knowing that an informant knew nothing, at least by her 
statement, is valuable i~self, given the complexi~y of the conspiracy theories 
surrounding the assassination. 

- ·- - - - - - - - • - - - - - -Footnotes- - - - - - -· - - - - - - - - -

nl67. See 44 u.s.c. 2107(6) (2) (1994) (permitting postponement of public 
disclosures when there is clear and convincing evidence that the "name or .. 

. identity of a living person who J?:rovi~ed confidential information to the Un~,, 
States .• , would pose a subst.ant.:~.al :n.sk of harm to that person") J· sea also· · - i 

supra notes 102-106 and accompanying text. 

nlG8. The McCall document cited above, and found at Exhibits one and Two, 
infra pp. 39-42, is an example of the Board's release of an individual's name 
after determining that no harm was likely to come to the individual and that 
public interest in t.he disclosure would be high. See supra notes 165-166 and 
accompanying text. 

- - - - -End Footnotes- - - - - - - • - - • 

Spying is a feature of modern foreign affairs, and there can be no doubt 
that, as with informants, we owe some protection to those individuals emPloyed 
in the clandestine service of the CIA. n169 Understanding how our clandestine 
services operate and what information they did or did not provide is critical to 
the assassination story. For example, the CIA sought ~o protect a considerable· 
amount of information involving the use of double agents to infiltrate the 
Soviet Embassy in Mexico City. As Exhibit Three makes clear, the Agency 
originally wanted t.o protect broad sections of a message sent on November 29, 
1963, one week after the murder of the President. n170 The CIA believed that. 
releasing the information would compromise the [*27) doUble agents and 
:reveal the scope of the Agency's effor~s against the former Soviet government.. 
Yet, in terms of the story of the assassination, knowing the quali~y of the 
effort directed against the Soviets in Mexico City was considered crucial. As 
Exhibit Four reveals, only weeks before Lee Harvey Oswald was arres~ed for 
killing President Kennedy, Oswald had visited t.he Soviet Embassy in Mexico 
seeking a visa that would allow him .to return to the Soviet Union by way of 
Cuba. nl7l The Board opened most of the information that the Agency previously 
wanted to postpone, and where the Board determined that disclosure would be 
harmful, it relied on substitute language, which is handwritten in Exhibit 
Three. nl72 

- - - - • - - - - - - - - - -· - • -Footnotes- - - - - - - - - - - - - - • -

nl69. The JFK Ace acknowledges the obligation of protecting Che identity of 
intelligence officers. See 44 u.s.c. 2107(6) (1) (A) (allowing postponement of the 
release of JFK documents if they inVolve pUblic disclosure of •an intelligence 
agent whose identit.y currently requires protection"); see also supra note 102 
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nl70. See Exhibit Three infra p. 43. The CIA originally sought to poscpone 
the information that is in the brackets. See id. In some cases, information was 
postponed, but substitute language, as provided by the statute, was inserced in 
ics place. See id. ~ 

nl71. See Exhibit Four infra p. 45. 

n172. See Exhibit Three infra p. 43. 

- - - - - - - - - - -End Footnotes• • • • • • • • • -

The CIA also worries about the status of its former employees and expects 
that these employees will not reveal the nature of their activities without 
first seeking the Agency's permission. nl13 If an individual retires from the 

·CIA undercover, does it follow that historical researchers must forever be· 
denied access to that: personis true name, especially when she is alive and e j 

to answer questions? Does an agent in the clandestine service of tHe country . 
have a right to be free from the prying questions of researchers and reporters? 
Does it make any difference, as in the case of informants. that an agent 
provided only negative information? Should we worry about whether a_n agent is 
alive or dead? or does it follow that significant harm might come to the agent's 
family and friends through the revelation of her name? Are we willing, in the 
interest of providing the fullest and richest historical record of the 
assassination, to subject spouses, children, and parents to potential harassment 
or worse? 

- - - - - - - - - - - - - - - - • ·Footnotes- - - - - - - - - -

nl73. See Melvin L. Wulf, Introduction to Marchetti & Marks, supra note 72. 
In 1972, the CIA successfully sued former agent, Victor Marchetti, to require 
that his manuscript be suhmit~ed eo the CIA for review prior to publication. See 
id. at xix. 

- - - - - • - - - - - - - - -End Footnotes- - - - -

Weighing the potential harm to such persons against the public's right to 
know is challenging. We should recall that in 1$1'75, Richard Welch, the CIA 
station chief in Athens, Greece. was murdered by unidentified gunmen as he 
returned to his home from a party at the ambassador's residence. n174 Former CIA 
Director William Colby attributed the death to. a magazine account that had named 
Welch only a [•29] month before. n17S For those agents who are still alive 
but in retirement, should we take their word that they a~e at grave risk? Does a 
lifetime of intrigue have as its cost a retirement filled with uncertainty? 

- - - - -Footnotes- - - - - - - - • ~ - - - - - -

nl74. See Rhodri Jeffreys-Janes, The CIA and American Democracy 2ll·l2 (1.98.9) 
(observing that np:ro-CIA partisans blamed Welch's death on Agency critics who 
had irresponsibly released too much information 11 ); Jeremiah O'Leary, Cover 
Blown, CIA Agent in Athens Killed, Wash. Star, Dec. 24, 1.975, at A1 (noting that 
a United States publication's naming of Welch as the CIA station chief who was 
slain in Athens will fuel controversy about tragic consequences of public 
disclosure of CIA personnel) . 
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nl75. See O'Leary. supra note 174, at A1. 

~ - -End Footnotes- - - - - - - - • • • - • - - - -

The value of confideneia.l FBI and CIA sources to the Warren commission's 
. work is underscored by the documents released thus far by the Boall:'d.. FO:II:' ·' 

example, Exhibit Four is a letter dated June 17, 1964 fr~m FBI Director J. Edgar 
Hoover to J. Lee Rankin, then General Counsel to the Warren commission. nl76 'I'he 
letter details what ehe .FBI knew about Fidel Castro's assessment of t.he 
assassinaeion. nl77 Originally classified as "Top Secret," this document 
indicates that. ehe united seates had a source sufficiently close to Castro to 
gauge the CUban leader's evaluation of Oswald and the circumstances surrounding 
hi·s visit to ehe Cuban embassy in Mexico City. nl78 The FBI wished to redact 
much of this material. The FBI was concerned that Castro's teses were at 
variance with the PBl's test results. 'I'he Board decided that the information 
cont:ained in the leeter was critical to the assassination story; nl79 therefore, 

. the entire document was made available to the American public, illuminating:-:.t]:l.e,, 
thinking of castro and t:.he crec:U.b:l.liey of the American intelligence communit!Y to j 

assess the cuban leader. 

- -Footnotes- - • • • - - - - - - - - - - - • • 

nl76. See Exhibit Four infra p. 45. 

n1 77 . See icL 

n178. See id. 

nl79. Parts of the document had been declassified in 1976, but the FBI wanted 
to coneinue 'to postpone release of the portions in brackets. See id. 

- - - - -End Fooenotes- - - - - - - - - • - - - - - - -

In matters of informants and agents, 'the JFK statute directs the agencies to 
provide the Board with •clear and convincing evidence• that disclosure will 
result in harm, eieher eo an individual or to current operations. nl80 If the 
FBI. for example, .is unable ~6 find a. former informant, and thus does not know 
whe~her she is alive or dead, what i·s tpe Board's dut.y? The Board faces the 
dilemma of either erring on the side of protecting the individual's identity, 
even though there is no evid.ence 'that the person is alive and living.under a 
current threat, or enriching the his'torical record by revealing the individual's 
identity while running the risk of causing'unnecessary harm. 

- - • - - - - - - - - - - - - - ·- ·Footnotes- - - - - - - - - - - - - - - - - -

nJ.SO. 44 U.S.C. 2107(6) (1994). 

- - - - - -End Footnotes- - - - - - - - - - - • • - -

There is also the relaeed.question of how to treat the names of persons 
· described in the reports of 'informants as being engaged in· some illicit conduct 
when there is no proof, oeher than the. informant • s word~ to·· support the 
accusation. Is that individual owed a right (*29) co know that he or she was 
so identified, or is it ehe Board's duty to redact'the person's name? Would 
disclosing false information be more damaging than retaining it in government 
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records where only government officials have access to such information? 

These questions indicate the range of issues associated with deciding 
whether to postpone releasing the names of informap.ts and agents. Where does the 
requirement for a full historical record of the Kennedy assassination yield to 
the prudential uses of secrecy to preserve the nation's ability to gather ' 
intelligence? 

P.34/44 

IX, Sources and Methods · .· .. ·. 

The JFK Act requires the Board to balance the need to protect sources and ~ 
methods of intelligence collection with the public need for disclosure of 
information relating co the assassination. nlBl The inapp~opriate release of 
documenu, ei eher in part or in full, dealing with our intelUgence agencies • 

· sources and methods could a:fford hostile nations, organized crime. terroris~r ,,, 
and drug dealers an understanding of our intelligence capabilities. If another · j 

nation or·a t~rrorist group knows how we are able t:oexercia~ surv~illance over· 
them., t.hey are likely i:o adopt appropriate·countermeasurea. They alaomight seek 
to provide selectively misleading information, knowing that we are listening and 
how we are listening. Many of the documents already available in the JFK 
Collection at the National Archives indicate that the United States bugged, 
tapped,. photographe.d, and otherwise conducted surveillance of persons and 
places. The question arises whether we should also reveal the precise kind of 
equipment that was used, how it was employed, and against whom it was targeted. 
Knowledge about equipment and technique·would be important in evaluating t.he 
capability of the intelligence community. not only to ply its craft, but eo 
organize a conspiracy on its own. Again, the question arises whether disclosing 
a source, met:hod,or technique should· turn-on whether positive or negative 
information becomes available. 

- • • • • - - -Footnotes- - - - • • - -

nlSl. see 44 u.s.c. 2107(7) (auehorizing postponement of the release of 
records if ehe threat of disclosure •is of such gravity that it QUtweighs the 
puDlic interest"); see also supra note l02 and accompanying text. 

----End Footnotes----------·-----

Exhibit Five provides a good indication of the kinds of issues involved in 
dealing with sources and methods. n182 This document is a cable .sent from ehe 
Director of t:he CIA on November 23, 1963, only hours after the murder of the 
President, seeking informaeion about a .. surveillance operation conducted in 
Mexico City. nl83 The message [*30] sought information about what the.C~ 
operatives in Mexico City knew about the exist.ence of tapes and transcripts 
involving surveillance of the Soviet Embassy t.here. n184 The CIA originally 
requested the post:ponement of much of the information in chis doeument; however, 
the Board decided that its centrality to understanding the assassination story 
required its x-elease, with the only redaction being the name of. the 
authenticat-ing office, whose pseudonym was used in ita place. nl8S Because it 
helps to clarify the issue of whether the CIA taped Oswald's conversations in 
the Embassy. this document is one of ehe most significant released by the Board 
eo date. This document also suggests the CIA's awareness of and interest in 
oswald before he purportedly shot the Pr~sident. 
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- -Footnotes- ~ - ~ - • - • - - - - - - - - - -

n1B2. See Exhibit Five infra P• 47. 

n183. Id. 

nl84. Id. 

nlBS. See id. The material enclosed in brac~e~s in Exhibit Five was 
originally withheld by the c~. See id. 

- - - - - - - - - - - -End Footnotes~ 

P.35/44 

··'· 

There is also the question of whether the Board should reveal the identities V 
of·those who handled information relating.to the inveet.igation of the 
.assassination. America • s intelligence machine is a huge bureaucracy that ·;...: ;;. 
processes information in staggering quantities. nl86 How and by whom information: j 

. relating to the assassination was organized, pr9cessed~ and di.stributed is 
ceru::ral to evaluating the CIA's role in the assassinaeion. For' example, :&:xhibit 
Six pertains to t:.he continuing debate about whether the Agency photographed 
Oswald entering the soviet"Embaasy and whether a record .of what he had to say 
there was ever sent to CIA headquarters. nl8.7 Arguably, ·unraveling the chain of 
custody of t.hat material is critical. Yet, to do eo would require identifying 
the persons who handled it. In this instance, the Board decided that, on grounds 
of personal privacy and potentiai harm, it would not. disclose the name of one 
CIA official involved wi~h t.he Mexico City operation, alc~ough the names of 
other officials were released in cooperation with the CIA. 

- • .,.f'oot.notes- - - .. -..---~-. ---- ·--- - - ... 

nlU. See Assassination Materials Disclosure Ac.t III, supra n()t.e 96, at 397 
(photograph depicting voluminous JFX assassinatio;n files); Wald, supra note 128 
(desc:ri:bing t.he Department.of Energy's accumulation of information). 

n187. See lxhibit Six infra p. 48. 

- - - - - - • • - - - - .,. -End Footnotes- • • • • - - - - - - - - - .... - • 

X. Foreign Liaison 

The American government conducts its intelligence operations in collaboration 
with the services. of othex- nations. n188 For example, t.he most secret agreement 
ever entered into by the English-speaking world is the. pact. by which the United 
States, Great Britain, Canada, [*31) Australia, ~d New Zealan~ carve4 the 
world into spheres of cryptolog:i.c influence, assigning each nation·targets and 
agreeing to standardize terminology, code words, and ot:her.operations' 
procedures. nlS9 Revelations of these and other relationships could prove 
extremely embarrassing to the cooperati~g gove~ents, especially when those 
gov~rnments profess to be neutral or have publicly stated that they ha~e no 
connection wiih t.he CIA. However, a full understanding of the intelligence base 
upon which the warren Commission and the intelligence cowiwnityas a whole 
assessed the Kennedy assassination depends on a thorough accounting of sue~ 
connections. Moreover, perhaps nowhere else is negative information more 
important than when the intelligence service of another country has access to 
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unique sources. There is, as well, the relatedquest.ion of how mui:::h information 
"'as known at the top of the cooperating governments and the: extent to which such 
knowledge would enhance our understanding of the assassination as being che work 
of foreign conspirat.ors. If we compromise any of those relationships and 
consequently cause political damage to the cooperating government, we may find a 
valuable fut.ure source of intelligence closed. nl90 

- • - - ·Foot.not.es- - - - - - - - - - - - - - - - • w 

nlSS. see stafford T. Thomas, The u.s. Intelligence Community 99.,.94 (1983). 

nl89. See James Samford, The Puzzle Palace: A Report on America's Most Secrec 
Agency 309, 315-17 (1982). 

./ 

nl9o. congress acknowledged this concern in t.he JFK Act by allowing 
postponement of the release of documents, which clear and convincing evidence 

-est.ablishes will "compromise theexistence of an understanding of 
confidentiality currently requiring protection bet.ween a Government agent an~:;': 

foreign government.." 44 u.s.c. 2i07 CE;;) (4) (l.$194:). .~ · :i 

·End Footnotes- - - -

Exhibit Seven poses some of these liaison issues. n191 Tbe FBI provided the 
Board with this heavily redac'ted document, arguing that. release of the body of 
material in the message from the FBI field office in Paris to the Director of 
the FBI in Washington on Oct.ober 12, 1960 (three years before the 
assassination) , would damage ehe ability of .the Unit.ed States to work with the 
intelligence and police operat.ions of a foreign nati~n. The cable. however, 
st.ruck t:he Board as being particularly important, in that it showed that three 
years before t.he murder of the President. the FBI was engage.d in surveillance of 
Oswald's activities. nl92 The Board was also concerned that concealing so large 
an amount of material would only heighten speculation about the document's 
significance. 

- - - - - - - - - - • • • - - - - -Footnotes- • - - - - - - - - - - - - - - - -

nl9l. See Exhibit Seven infra p. 52. 

nl92. See id. 

- - .., - - -·-End root.noees- - - - - - - - - • - - - - -
(*32) 

As Exhibit. Sight. demonstrates, the cont.enes of the cable were far more 
sinister when redacted than when they were disclosed in full. nl93 To gain this 
release, ehe B.oard sought the cooperation of the. Swiss ambassador t.o the United 
Stac:es, who coxuaented to the rel~ase, only with the proviso that t.he names of 
specific Swiss officials not be divulged. As a result of the cable•s release, we 
know that the FBI had knowledge of and interest in Oswald's activities well 
before the assassination, eo the extent of relying on officials of the SWiss 
Federal Police. to learn about. his possible attendance at Albert Schweit~er 
College. nl94 

- ·· - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - - - - - - - - - -

P.36/44 
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nl93. See Exhibit Eight infra p. 53 (observing that Oswald announced his 
plans to attend Swiss college, but that he never arrived to attend classes). 

n194. See id. (documenting FBI's request to Swiss police for information 
about Oswald) . 

- - - - - - -End Foot.notes- - - - - - - -

XI. Of Times and Theories 

How to address the host of issues raised by these intelligence mat.erials depends 
on answers to two overriding questions~ The first is whether the passage of .time 
renders open that which currentlyrequires postponement. The .second is whether, 
by adopting a particular theory about what happened in Dallas, the Board so 
fundamen~ally shapes its assumptions about the' significance of documents that it 
may actually fail to open the most critical of them. 

More t:han a third of a century has passed since the murder of v President·;..-- ':' 
Kennedy. When asked whether the sources, methods •. and techniques used then are 
no longer worthy of protection today, the intelligence and law enforcement 
agencies appropriat:ely answer no. n195 They argue that disclosure at any time 
will reduce their capabilities and, hence, our nat.ional security. n196 In· the 
world of intelligence operat.ions, all secrets must live· forever. lest we be 
unable to find new secrets in t.he future. 

'!"Footnotes-

nl9S. See supra notes 154-157 and accompanying text. 

n196. See .supra-notes 154-157 and accompanying'text. 

- - - - - - - - - - - - .:..End. Footnot.ee- - - .,. -

The passage of time, however, has made a difference, and in some instances 
dramatically so. There is tOday no soviet Union to which Lee Harvey Oswald could 
return. If he returned to Mins~, he would find it a capital of an independent 
nation, rather than a satellite of the Communist Empire. The Warsaw Pact has 
dissolved; the capitals of Eascern Europe now sport trendy shops and capitalist 
enterprises; Cuba survives by importing tourists from e'Verywhere but the United 
States; and China has emerged as a major American mar~et. Not only is the Cold 
War dead, but so too are many of the principal figures in the assassination -
President Johnson, Robert F. Kennedy, John Connally, and Jacqueline Kennedy. The 
U-2 is regularly fea- [*33] tured on television documentaries; photographs 
from the once super-secret Keyhole surVeillance satellites of the. 1960s and 
early 1970s leap from the pages of the current issues of Scientific American. 
nl97 There is no doubt that the CIA, FBI, and military intelligence services 
snooped on us and other nations, friend and foe. n198 The CIA in particular 
argues that current intelligence activities mue~t remain plauSibly deniable and 
that the Board's role should be to postpone the disclosure of actions taken a 
third-of-a-century ago t.hat conceivably could compromise current operations. 
Yet, we might reasonably ask ourselves, as the Board has, whether, three decades 
lat.er, we would compromise our security interests around the world by indicating 
thac a CIA station once existed in Moscow. 

·· - - - - - - - - - - - • - - - -· -Footnotes- • - - - - - - - - - • - - - - -
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nl97. See Dino A. Brugioni, The Art and Science of Photo Reconnaissance, Sci. 
Am., Mar. 1996, at 78. Few .secrets were accorded more respect than the 
techniques associated with photo reconnaissance-by spy planes and satellites. 
See id. (discussing soo,ooo reconnaissance photographs taken by the CIA from / 

.1960-72 and kept secret.). There is now, however. growing information about the 
capabilities of the unhed St.at.es during t.he Cold War. see id.; see also Stuart 
F. Brown, America's First Byes in Space, Popular Sci., Feb. 1, 1996, at 42, 
available in.l996 WL 9275085 (describing the government's declassification.of 
800,000 photographs); Philip Chien. High Spiest U.S. Reconnaissance Satellites, 
Popular Mechanics, Feb. 1996, at .. 47~ available in LBXIS, News Library, Mag File· 
(explaining that one of the original reconnaissance satellites of the 1960s will 
be displayed at the Smithsonian's,Air and Space Museum). 

nl98. See generally Michal R. Belknap, cold War Political .Justice {1977) 
(describing the Department: of Justice Is' nationwide campaign to bring dciwn t~ .. ' 
communist party of the United States); Nelson Blackstock, coineelpro: The FBI's j 

secret War on Political Freedom (1976) (describing the FBI's ·counterintelligence
operations and violations of constitutional rights); ward Churchili & Jim Vander 
Wall, The Cointelpro Papers x (19.90) (describing FBI documents that 0 expose the 
secret.. systematic, and sometimes savage use of force and fraud, by.all levels 
of government to sabotage progressive political act1vit:y 11 );· Prank J. Donner, The 
Age of surveillance (1980) (describing u.s. domestic 1n1:elligence operations); 
Brian Freemant.le, CIA (1983) (attributing CIA excesses to .. lack. of direction or 
misdireccion from the Executive Branch and presidency); Jeffreys-Janes, supra 
note 174 {describing how allegations of the CIA's failed operations in Bogota, 
Columbia led to an expansion of in.:elligence operations); Mark Reibling, Wedge: 
The Secret· War Between the FBI and,CIA (1994) (discussing the CIA's efforts to 
assassinate Fidel Castro); David Wise,·l'he .American Police State: The Govern.ment 
Against the People (1976) (describing u.s. domesti~ int.~lligenc;:e operations) •. 

- - - -End Footnotes- ... - - - - - - - - - - - -

If the passage of time mAkes .no difference, then the American people would 
never have a right. eo all of the information used·or denied by the Warren 
Commission. The passage of t.ime neuters secrecy, and eventually~ like Douglas 
MacArthur's old soldiers, secrets just fade away. If there are any secreta that 
a democratic government has a right to .keep permanently from itei people. surely 
the murder of the· President would not be one such secret'. : 

Then there is the problem of what. 'theory the Board ehould adopt to explain 
events in Dallas. Gerald Posner, for example, has pub- [*34] lished. a widely· 
.read book on the assassination entitled case Closed. n1.99 It. c.oncludes that Lee 
Harvey Oswald murdered President. Kennedy, that he did so acting alone, and that 
there is no .evidence of a iarger conspiracy, foreign or domestic. n200 That 
notion of the assassination is countered by a host of critics that insist on 
just the opposiee. n20l 

- -Footnotes~ - - - - - - - - ~ • - - - - - ~ -

nl99. Posner, supra note 6. 

n200. See id. at 472. 

P.38/44 
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n20l. See, e.g., Harrison E. Livings~one, Killing Kennedy 282-334 (1995) 
(arguing ~hat Posner's book tricked the public with false scholarship); G. 
Robere Blakey, MUrdered by the Mob?: JO Years After the Kennedy Assassination, 
This case Isn•~ Closed, wash. Post, Nov. 7, 1993, at Cl, available in LEXIS, 
News Library, Wpost File (arguing that credible scientific and other evidence 
points to a conspiracy); Jeffrey A. Frank, Who Shot JFK? The 30-Year Mystery. 
Wash. Post:, Oc~. 2l., l.9SIJ, Book world, at X4, available in LEXIS, News Library, 
Wpost File (arguing that Posne~ "rarely serays from paths staked out by the 
Warren Commission" and that the 11 book ultimat;;ely becomes an all-too-transparent 
brief for theprosecution 11 )1 Jonathan Kwitny, Bad News: Your Mother I<;illed JFK, 
L.A. Times, Nov. 7, 1993, at l, available in LEX+S, News Library, Lat File. 
(·contending that Posner "presents only the evidence that supports the case he is 
trying to build") . 

Posner related that other reactions to his book included an accusation t~t 
he was a CIA agent, a computer network asking its members to discredit his book, 

-and demonstrators in.front of his hotel. See Geoffrey c. Ward, The Most Dur 
Assassina~ion Theory: oswald Did It Alone, N.Y. Times, Nov~ 21, 1993, 7, at·· 
available in LEXIS, News x.ibrary, Nyt File (describing the react.iods Posner 
r.ecei ved from his book) . ·· 

-End Foo~no~es- - - ~ - • - - - - - - - - • - -

The general assumptions the Board holds about what happened inform how i~ 
assesses ehe value of a particular documen~ to the public.· If the Board assumes 
that Oswald murdered the :President, and consequently looks only fo~ information 
that speaks to his role, it is likely, on national security grounds, eo postpone 
cer~ain kinde of information. If the Board assumes that the murder was a 
conspiracy, ~hen much of what seems irrelevant to the Oswald explanation may 
actually have great currency. n202_The intelligence agencies rely on the 
[*35] [*J6] theory that oswald did it and that he did it alone. n203 To 
support. such a position, they turn, ironically, to the findings of the Warren 

P.39/44 
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Commission, .n204 a body that in some ways they attempted to deceive. Perhaps ~ 
there is no better evidence of the CIA's attitude than its effort to sway .pUblic:. 
opinion abroad in the wake of the release of the Warren Commission Report. n205 
As Exhibit Nine makes clear, the CIA used its substantial resources eo just that 
end. n206 

- - - - - - - - ~ - - - - - - - ~ -Footnotes-

n202. The Board adopted a broad definition of an "assassination record" with 
just such issues in mind. See 35 C.F.R. pt. 1400 (1995)._1'he pertinent sections 
dealing with the scope for inter.preeing the JFK statute read as follows: 

1400.1 Scope of assassination record. 

(a) An assassinatton record includes. but is not limited to, all records, 
public::: and private, regardless of how labeled or identified, that document, 
descri~e. report on, analyze or interpret. activities, persons, or events 
reasonably related ~o the assassination of President John F. Kennedy and 
investigations of or inquiries into the assassination. · 
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(b) An assassination record further includes, withoue limitaeion: 

(l) All records as defined in Section 3(2) of the JFK Act; 

(2) All ;t'ecords collected by or segregated by all Federal. state. and local 
government agencies in conjunction with any investigation or analysis of or 
inquiry into the assassination of l?:t'esident Kennedy (for example, any 
intra-agency investigation or analysis of or inquiry into the assassination; any 
int:eragency communication regarding the assassination;. any request by the House 
Select Committee on Assassinations to collect documents and other materials; or 
any inter- or intra~agency collection or segregation of documents and other 
materials); 

(3) Other records or groups of recorda liseed in ehe Notice of Assassination 
Record Designation, as described in 1400.8 of t.his chapt.er. 

l400.2 Scope of additional records and information. 

The eerm addieional records and informacion includes: 

(a) All documents used by government offices and agencies during their 
declassification review of assassination records as well as all other documenee, 
indices, and other material (including but not limited to those that disclose 
cryptonyms, code names, or other identifiers that appear in assassination 
records) thae the Assassinaeion Records Review Board (Review Board) has a 
reasonable basis to believe may constitute an assassination record or would 
assist: in the iden~ification, evaluation or interpretation of an assassination 
record. The Review Board will ideneify in writing those records and other 
materials it intends to seek under t:his section. 

(b) All training manuals, instruceional materials, and guidelines created or 
used by the agencies in furtherance of eheir review of assassination records. 

(c) All records, lists, and documents describing the procedure by which the 
agencies identified or seleceed assassination records for review. 

(d) Organi~aeional charts of government agencies. 

(e) Records necessary and sufficient to describe the agency's: 

(l) Records policies and schedules; 

(2) Filing systems and organization; 

(3) Storage facilities and locations; 

(4) Indexing symbols, marks, codes, inst:ruet:ions, guidelines, methods, and 
procedures; 

(5) Search meehods and pro~edures used in the performance of the agencies' 
duties under the JFK Act; and 

(6) Reclassification to a higher level, transfer, destruction, or other 
information (e.g., theft) regarding the status of assassination records. 

P.40/44 
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(f) Any other record chat does not fall within the scope of assassination 

record as described in 1400.1, but which has the potential to enhance, enrich, 
and broaden the historical record of t.he assassinat.ion. 

J.400. 3 ·sources of assassination records and additional records and 
information. 

Assassination records and additional records and information may be located 
at, or under the control of, without limitation: 

(a) Agencies, offices, and entities of the executing, legislative, and 
judicial branches of the Federal Government; 

(b) Agencies, offices, and entities of the executive, legislative, and 
judicial branches of state and local governments; 

(c) Record reposit.oriee and archives of Federal, state, and local 
governments, including presidential librari~s; 

(d) Record repositories and archives of universities, libraries, historical 
societies, and other similar organizations: 

(e) Individuals who possess such records by virtue of service with a 
government agency, office, or entity; 

(f) Persons, including individuals and corporations. who.have obtained such 
records from sources identified in paragraphs (a) through (el of this section; 

(g)· Persons, including individuals and corporations, who have themselves 
created or have obtained such records from sources other than-those identi-fied-
in paragraphs (a) through (e) of this section; 

(h) Federal, state, and local courts where such records are being held under 
seal; or 

(i) Foreign gove:rmnents. 

1400.4 Types of materials included in scope of assassination record and 
additional records and information. 

The term record in assassination record and additional records and 
information includes, for purposes of int.erpreting and implementing the JPJC Act: 

(a) papers, maps, and other documentary material; 

(b) photographs; 

(c) motion pictures, 

(d) sound and video record~ngs; 

(e) machine readable information in any form; and 

(f) artifacts. 

P.41/44 
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n203. See Exhibit Nine infra p. 54 
been any sensible person's Choice for 

(contending that "Oswald would not have 
a co-oonspirator"J. 

n204. See id. (advising that in discussing assassination with "politicians 
and editors," CIA ·personnel· point out·that the Warren Commission "made as 
~ho~ough an investigation as humanly possible"). 

n20S. See id. 

n20G. See id. (noting that the American public's belief that Oswald did not 
act alone "is a matter of concern to the U.S. Government, including [the CIA]"). 

- ... -End Footnotes- - - - ~ - - - - - -

There is considerable irony in the CIA's position, both then and now. Much 
of t.be speculation about the murder of President Kennedy has centered on the 
.role of that agency. n207 The only way to suatain.its innocence in this matetr._ 
may well be to .fully disclose t.he evidence, including selected SOU;F~es a.Ud ~- :·~.'. 
met:hods, thae will reveal· conclusively that. neither it nor some foreign power 
was behind the murder. 

-Footnotes- - - - - - - ':" - - - - - - - - - -

n207. Seil!!l. e.g •• Prouty, supra note 29 (reviewing the history.of troubled 
relations between the CLA and'President Kennedy); Alan J. Weberman & Michael 
Canfield, Coup D'etat in· America, The CIA and the Assassination of Jonn F. 
Kennedy (1992) (asking whether Lee Harvey Oswald was a CIA agent); JFK, supra 
not:e 9. · 

- - - - - - - - - -Bnd Footnotes- - - - - - - - -· -.- - - ... • • • 

Conclusion 

The American public should noe rely on che JFK Board co settle the question.of 
whac happened in Dallas and why. Thac .is not .t:.he [*37] Board's mandate. n208 
The Board is not charged with answering the question of who m~dered President 
Kennedy. It is not running an investigation; it is, instead, seeking to disclose 
documents in an age of open secrets, an age in which we have. come to emp:r:ace the 
idea that openness is to be preferred and that accountability is the touchstone 
for public confidence in government. n209 

- - - - - - -Footnotes- - - - -

n208. See 44 U.S.C. 2107(2) (b) (1994) (identifying the purpose of the JFK Act 
as establishing the President John F. _Kennedy Assassination Records c.ollect.ion 
of the National Archives and Records Administration and requiring "the 
expeditious public transmission to the Archivist and public disclosure of such 
(assassination] records") . 

n209. See supra note 14. 

- - -·End Fooenot.es • - - - - - - - - - - - - - - - -

We are reminded almost daily by the press and media spokespersons ehae the 
maintenance of secrets is bad, that openness is good, and that accountability 

'-\..· 
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in all public matters is highly desirable. n210 Full disclosure is eo be 
preferred over partial; the full truth is better than something leas, and the 
more we know about what government has done, is doing, and plans co do, the more 
secure we will be in our liberties. Yet, the intelligence community charged with 

. making the case for secrecy often does so as a matter of routine rooted in 
tradition. n211 Secrecy in a democracy deserves better; it cannot be an end in 
itself, and it certainly cannot be justified simply to obscure the intelligence 
services that generate much of it in the first place. Such an approach is 
ultimately self-defeating, both for the intelligence community and for the 
government it serves. · 

-Footnotes- - - - - - - -· - • - - • • • • - -

n2l0. See, e.g., Weiner, supra note 140 (discussing the CIA's slow release of 
its files on the most important covert. actions of the Cold War). The argument in 
support of openness and accoun~ability in government is advanced carefully by 

.Norman Dorsen & Stephen·Gillers; None of Your Business: Government Secrecy in 
America (1974) • .. ; . ..-

n211. See Wald, supra note 128 (observing that, at the Department of Energy, 
"ideas are 11 classified.at birth,' or.presumed secret until proved otherwise")7 
see also supra notes 124-134 and accompanying text. 

- - -End Footnotes- - - - - - - - - -

George Bernard Shaw was correct when he argued: •There are no secrets better 
kept than t~e secrets that everybody guesses." n212 Shaw's words surely describe 
the approach of the intelligence agencies to the Kennedy assassination. In the 
absence· of disclosure, the public, goaded by a news-hungry press and an activist . 
research community, _will be left to speculate in sensational ways about the 
assassination. Such speculation will continue to have predictably corrosive 
consequences. 

- - - - - • • - • • - - - - - - -. -Footnotes- - •. • - .- - - - - - - - - -

n2l2. Christopher Morley & Louella D. Everett, Familiar Quotations: A 
Collection of Passages, Phrases and Proverbs. Traced to Their.sources in Mcient 
and Modern Literature by John Bartlett 720 (12th ed. 1948) (quoting George 
Bernard Shaw) • 

- - - - - - - - -End Footnoees- -

We should all be stunned that., with countless documents still hidden in 
governmene filing cabinets, researchers, newspaper reporters, [•JB] 
columnists, and movie and TV producers have managed to .convey a broadly h:eld 
view that the Warren Commission failed and that the government. knows more than 
it is telling_ n2l3 We should stand in awe of their capacity to explain the. 
assassination .in such breathtaking terms when so much still remains under lock 
and key. By breaking confidences with former informants and disclosing 
clandestine CIA and FBI opera!=-ions, a fuller record will put to the teat the 
most sinister of all conspiracy theories: that the President was murdered by his 
own government_ Such a mateer cannot be left to chance explanation becaus.e it 
eats away at the foundation of public co!lfidence in government, which neither 
well-intentioned secrecy nor covert:. operations can restore. 

P.43/44 
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-Footnotes- - - - - - - - - - - - - - - - - -

n213. See supra notes G•lO and accompanying text. 

-.-------------End Footnotes----

What Americans require is a greater sense that they can trust their 
government to protect the secrets that are genuinely important. The government's 
persistent inability to·. distinguish ::between what is vit~l and what is not .n214 
lies at the heart of the debate about openness and secrecy in government, the 
historical verdict on the Kennedy assassination, and the legitimacy of our 
intelligence services in an admietedly dangerous world. 

-Footnotes- - - - - -

n2l4. See wald, supra note 128 (noting that the Department of Energy.i~ 
-spending $ 3 million on a computer program 'that will make an initial as.ses . . 
regarding possible diSclosure of 100 million pages of documents to, reduce 
number of secret documents to a manageable quantity for further human 
assessment). 

- - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - -

Americans have been lett guessing abOUt the Kennedy assassination·since the 
Warren Commission issued its report. When everything is secret, everything is 
secret - and that is how the intelligence business operates. n215 In the,c::ase of 
the Kennedy murder, however, that strategy has taken a heavy toll. our task is 
to accept on a principled ba~is- the importance of secrets in a democracy and to 
protect what is truly valuable and in .the public interest to ~eep secret. only 
then will it. be possible to assess whether charges of a conspiracy to murder. 
PreSident Kennedy are but anotherexa.mple of the virulence of the national 
appetite for bogus revelation. 

(SEE ~IBXT$ IN ORIGINAL] 

- - - - - - - - - - - - - • • • • -Footnotes- - - - - - - -

n215. See generally Marchett:i & Marks, supra note 72., at 3 70. (concluding that 
secrecy has become a 11 way of lite" for u.s·. intelligence operations). 

- - - - - - - - - - - - - - - - -End Footnotes- - - - - - - - - - - - - - - - -
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Assassination Records Review Board 
Guidelines for Review of Postponements in the Segregated Collections 

Adopted: April 23, 1997 '" , 

Background .......... 

In order to ensure that the Review Board will be able to complete Its task of reviewing 
all identified assassination records, the Board recently took two significant steps."' First, 
on November 13, 1996, it adopted guidelines with respect to reviewing ~Segregated 
Collections"·with regard to information that is "not believed relevant" (N tbe · 
assassination. Second. in February 1997. the Review Board req~est~d ~s t~ 
extend its tenure for one additional year. · ; 

It is the Review Board's judgment that, even with the assumption that our operations 
may be extended through Fiscal Year 1998, the Review Board cannot hope to complete 
review of postponements in the Segregated Collections under the current method of 
review. In particular, a reasonable modification of curran' postponement standards 
would greatly expedite and facilitate the release of additional information and records. 

· Otherwise, the ReView Board might cease operations without having reviewed claimed 
postponements in tens of thousands of pages of FBI and CIA records. 

· Postponement Criteria for the Segregated Collections 

In a further effort to enhance the Review Board's work, the. Review Board now issues 
these revised guidelines for the review of records in the Segregated Collectlons.1 

(These guidelines do not affect the FBI's Core and Related Files or the CIA's 201 file on 
Oswald.) The four principal factors that underlie these review guidelines are: first, 
continuing, .to the greatest reasonable extent; the Review Board's established 
guidelines for postponements that have emerged over the past two years; second, 
establishing guidelines consistent with the Review Board's decision regarding NBR 
records; third, establishing reasonable and workable guidelines that will enable the 

1The regulations adopted by the Board on November 13, 1996, define 
"Segregated Collections" as including first, FBI records that were requested by: (a) the 
House Select Committee on Assassinations (''HSCA,.) in conjunction with its 
investigation into the Kennedy assassination; (b) the Church Committee in conjunction 
with Hs inquiry Into issues related to the Kennedy assassination; and (c) by other bodies 
(e.g., Pike Committee, Abzug Committee, etc.} that relate to the Kennedy 
assassination; and second, CIA records including (a) the CIA's Sequestered Collection 
of 63 boxes as well as one box of microfilm records and the microfilm records (box 64), 
and (b) several boxes. of CIA staff "working files." 
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Review Board,.the ARAB staff, the CIA, and the FBI to complete the significant amount 
. of work that remains: and finally, to provide reasonably consistent standards for the 
review of postponements that would apply equally to CIA and FBI records. ' 

The following are, in summary form, guidelines for reviewing postponements In the ___ . 
Segregated Collectlons.2 - -

. 
CIA Source and FBI Informant and National Security Asset Postponements 

. . . . 

- . '· ;.....-· ;•··-

There are, of course, similaritles.and differences between-FBI infQrmants and Cl~ _ 
sources~ Uke FBiinfonnants and national security assets. CIA sources may or may:: not 
be paid for the -information that they provide and they may or may not be providers of 
information over the long-term. When providing Information to the Bureau, FBI 
informants generally are understood to be cooperating with law enforcement officials for 
a legal and legitimate purpose. It is often the case; althougb not always, that FBI 
informants understand that at some point their name· might surface in conjunction with a 
criminal prosecution and that they may need t() testify in court. Foreign CIA sources · 
and FBI national securtty assets. however. are not necessarily deemed to be 
cooperating with law enforcement officials but may, in fact, be committing the crime of 
espionage. against their native country by cooperating with US authorities. Furthermore, . . . .. . ..... -
unlike FBI informants, CIA sources and FBI national SecUrity assets presume that their 
names will not be released publiofy and they certainly presume (in the ordinary course) 
that their Identities will not surface in. criminal trials. As a practical matter, it is generally 
much easier today for the FBI to locate a former lnformaot who resides in the United 
States than it Is for the CIA and FBI to locate former sources and national security 
assets. 

Despite these differences - differences which would generally suggest a greater 
degree of protection being owed to CIA sources and FBI national security assets - the 
issues In terms of postponements are fundamentally similar .. 

2The existing "NBR .. guidelines allow the Review Board to remove from detajled 
consideration those records or files that truly have no apparent relevance to the 
assassination. Nevertheless, a significant number of files ira the Segregated Collections 
contain records that shed some light on issues fr!at the HSCA explored as potentially 
relevant to the assassination of President Kennedy. ·The following criteria would apply 
to all records In the Segregated Collections, including rec6rds containing some NBR 
redactions. · 
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CIA Sources 

The Review Board established guidelines, during Its December 1996 meeting. for 
handling CIA source issues and applied those guidelines at the January 1.997 meeting. · 

· These guidelines directed the protection of names and Identifying Information of CIA:.;.;:.: 
sources in. cases where the identity of the source Is of' low public Interest or Is peripheral . 
to the JFK assassination. ·The Board's decision was based on two factors: the ·concern 
that since CIA sources generally. live outside the United.States, they oould risk halm If 
their identities were revealed. Moreover, many of the sources reference.~ In CIA 
records appear Infrequently and are In 
records where the identity of the source Is of Importance lor •. . j • 

assassination, the.CIA will be required to provide additional evidence to.supporUhEf 
protection of the source's ldeintity.s In cases where the identify of the souroe is 
peripheral to the assassination story, the information will be postponed until2017. 

FBI National Security Assets 

FBI national security assets should be treated in the sa~ manner as .CIA sources. 

FBI Informants 

Informant issues represent the largest category of postponements In the FBI's 
Segregated Collection, as they do In the "90re" FBI assassination files. They also 
provide the greatest opportunity for streamlining the· review process. Currently. there 
are ten members of the Bureau's JFK Task Force who are responsible for researching 
individual informants in response to evidence requests from the Review Board.' They 
retrieve and review the Informants• files and attempt, through DMV, Social Security, and 
other database searches,· to detennlne If the informant is alive. Under current Review 
Board standards for "core• files, this work is necessary to provide evidence to support 
redacting the Informant's name, regardless of whether the informant provided 
information. Removing the requirement of proving whether Informants are alive In the 
Segregated Collections would free up significant resources that could be deployed to 
reviewing unprocessed HSCA subject files. 

The new approach to HSCA subjects is to protect informant-i(fentifying information, 

3An example Would be the case of John Scelso (pseud.). The Board found that 
his identity is relevant to the assassination story and CIA offered evidence .of a 
continuing need to protect the identity. In this case, "Sce.lso" documents would 
continue to be scheduled for release in five years. 

4Six work full-time on informant evidence, four devote about half their time to 
informant evidence. 
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without requiring the Bureau to make a showing that the informant is alive. This .... , 
protection would extend to individuals characterized as symbol-number Informants, 
•psrs,• -pels,• "established sources,· •panel sources," and the like- designations that 
Indicate an ongoing relationship with the FBI. It would not extend to Individuals who 
requested that their Identity be protected In an isolated contact with the FBI or to loC@l 
and state law enforcement officers. 

The "informant-identifying information" to be protected would include the customary 
(I.e., informant .. speclfic) portions of informant symbol.numbers and file numbers~ 
Informant names, and - at least potentially- descriptions of, and r.~lved 
from, the Informant How much, If any, of the latter type of in · . •. ld:b~ .. 
redacted would be the principal focus of staff-level discussions with the FBI. The statrs 
principal goal.in this process, with regard to each Informant, would be to release as 
much information that is relevant to understanding the assassination as possible. In 
discussions with the FBI, the staff would be prepared. if·necessary, to concede 
redaction of informant-identifying informatlon·that is unrelated to the assassination in 
order to ensure that more pertinent information is released.' 

The presumption will be that an informant's identity will be released if the Informant 
provides ~positive" information about an assassination.;.related issue. ·To overcome this 

. presumption of release for Informants with "positive" information; ·the FBI would need to 
m&ke a particularized showing tha,t the identifying Information should not be released. 
To the extent that an informanfs identity is protected, it will be postponed until2017. 

CIA Employee Name Postponements 

Over the past year the CIA has addressed the employee name issue and has released 
some names that it had previously asked the Board to postpone. But during that time 
the list of names has grown to a size that had not been Imagined at the time the work 
began. To date. the Review Board staff has identified In the JFK Collection over 650 

· names of CIA employees. These names appear in more than 1 000 documents already 
reviewed by the Board and numerous additional records that have not yet been 
processed. While some of these employee names are important to the assassination 
story, many appear only a few times in the entire JFK Collection and seem to add little. 
if any. important information. 

5ln HSCA subjects. there typically will not be information about Ruby, Oswald or 
the assassination itself. However, -in·a file on. for example, Sam Giancana. there.may 
be informant reports on Giancana's support of anti-Castro activities, and reports from 
the same informant on day-to-day numbers operations in the Chicago area. The staff 
would set a higher priority on release of the former reports than on the latter. 

flJoos 
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CIA's argument to protect employee names emphasizes a number of. points. First~ 
since many employees are '\under cover," the maintenance of that cover is critical to . 
gathering intelligence. CIA argues that identification of a. name can ldentlfy.the c9ver 
provider and jeopardize operatio~s. Second. aHhough the majority of names are· of .. 
retired CIA employees,. CIA has a canfidentiality agreement with them and many do oat 
want their past Agency affiliation released. The argument here Is that release may . •V) 

jeopardize business relationships or personal safety. Such arguments rtave already 
been presented to the Board~ Their.merit can only be determined on a case-by-case 
basis. However. due to the volume of names in the JFK Collection, the individual 
review and evaluation of each case would delay significantly the review cun1en·ts 
and ultimately lead to less total·lnformatlon becoming available to the p 

j 

CIA has proposed, and the Review Board agrees, that CIA employee·names be treated 
in a manner similar to that applied to Source names: to postpone until 2017 those 
employee names that are of low public Interest or are of peripheral interest to the 
assassination. it will be presumed that employee names will be released If their 
identities are important to the ass~sinatiqn story unless the CIA is abl~ to provide 
specific information of a potential harm of release. (CIA ~cknowledges the presumption 
of release unless specific evidence Is provided to the Review Board that harm to 
national security or to personal safety would result from the release of the employee 
name.) 

FBI "Foreign Counterintelligence" Postponements 

It is presumed that the FBI will. at least partially, carry over its post-appeal standards for 
disclosing "FCI" activities targeting Communist-bloc nations. To ~tle extent that the 
HSCA subjects reflect "FCI'" activities against other nations ~at have not been 
addressed by the Review Board in the "'core• files, the FBI will be allowed to redact 
direct discussion of such activities, unless the information in the propc)sed redaction 
meaningfully contributes to the understanding of the assassination. · · 

FBI and CIA Foreign Liaison Postponements 

The criteria for these ·postponements would not, in the abstract, depart significantly from 
the Review Board's current approach of releasing. information received through liaison 
channels, .while protecting direct acknoWledgment of the source of the information. In 
practice, however, the s~aff would be more _flexible in protecting text that Implies, 
although may not unambiguously state, that a foreign government Is the source of 
particular information. Nevertheless, the more significant the information is to any 
assassination-related issue,· the more information would be released under these 
guidelines. · · 

': T. 
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CIA Stations and Other Issues 

Over the past two yearS the Review Board has establlshed·other guideline$ that Will 
continue to guide the review process, some of which will be outlined here.· For CIA > .. 
stations. alllocaOons related to the Mexico City story will be released during U'le periodr 
·196Q-69. Outside of that window, they will be released on a case-by-case basis should 
the identity of the station be critical to understanding the.assassinatlon. Other stations. 
except for those Identified as particularly sensitive. will be· released from the beginning 
of the Kennedy administraOon until the publication of the Warren Commlsslpn report. 
(i.e., January 1, 1961 to October 1. 1964). Outside of th~e windows, stati~-Will be 
postponed.. Cable prefixes~ dispatch prefixes. and. field report prefixes would be __ j ;; 

· postponed or released according to the same windows.as .the stations to which they 
refer. CIA job titles also are redacted .or opened along with the station at which the 
officer served. · 

Crypts would be released along lines similar to other Information. Ali "LI" crypts, except 
those considered particularfy sensitive would be released through October 1. 1964, as 
are .. AM. crypts and U.S. govemment crypts. In other areas, only the digraph Is 
protected. Again, the exception is sensitive crypts, which would be protected in their 
entirety. After October 1. 1964. the pre$umption shifts towards protection of the crypts, 
except those that provide meaningful information about the assassination sto,.Y. (For 
example, crypts pertinent to _Garrison-era documents would likely cany the same 
. presumption of release as those generated during the Warren Commission.) 

· Surveillance methods will be released if the nature of the surveillance has a material 
bearing on information related.to the assassination unless CIA provides evidence 
demonstrating the poliOcal or operational sensitivity, in which case the Information will 
be released In 2017. · 

e:\arrb\regs\eview.wpd 
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C!A HL·E: i\'0 OBJECTION TO, 
CECLA ·:. iC~.i\TlON AND/OR' 

~ .. 

EELEAS::: CiA INFORMATir·' 
MEMORANDUM If·~ THiS DCJ\;UMENT 

September 16, 1997 
./ 

To: 

'From: T.Jerem.yG 

Subject ·of CIA Records 

.. L BackgrOund 

.;;~:;~ 
·~-- )"..' . J~:._-;i;t;'•' 

j _,;ii'f 

The CIA Team has developed a preliminary timetable that we hope will provide a 
reasonable frameWork for completing our review of CIA's assassination records by 
Atigust 1, 1998.1 We are creating this timetable for three purposes: 

First, to establish our own working target dates to measure Review Board progress· 
against the mandatory deadline established by the ]FK Act. 

' 

Second, to provide CIA with our best assessment of the order and scope of our reyj~_ _ _ .. 
s-o that it can ~e its own internal judgments on the proper allocation of its resources. 
We provided OA prior drafts of this memo and solicited its spedfic advice and 
suggestions for better ways to accomplish our goals. [We have not asked CIA to 
'"agree"-to these deadlines, but we have encouraged it to provide alternative 
suggestions on how best to meet the August 1-deadline.] 

Third, to solicit the Review Board's advice regarding "enforcement" of these (or other) 
targets. Although we surely hope that both the ARRB staff and CIA will be able to meet 
the targets, and although we certainly pJan to make all reasonable acxommodations for 
problems that no doubt will arlse, we nevertheless anticipate that it is possible that CIA 
might not be able to keep to these timetables. Thus, we anticipate that there may well 
be times when blocks of records scheduled.fo:r Board :review will not have been fully 
processeclby CIA. It iS our judgment that, in keeping with our commitment to 
Congress and to the goals of the JFK Act, we may need to have the Board act on groups 
of records for which CIA has not completed its initial review. At the risk of over
repetition, the ARRB staff seeks to be as reasonable and ac::commodating as it can on 
timetables, provided that any proposed dzanges are consistent with our obligation to 
complete the task. We realize that this review may have resource-allocation 

1By establishing this target date, we will provide ourselves with a two-month 
cushion to handle possible appeals and miscellaneous issues that doubtless wlll arise. 

-~ 
? 
' 

i: 
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. consequences for CIA and we.expect to refi:a:a~ this timetable. both to minimize the ", . 
resource impact and tc;» aJJ.o~. ~-and the CIA to proceed · . . . . 
review. We also.take very ~ously ourconuriJ.~entto Congress tcicomplete out':W~r~ 5~!~·-< · 
on schedule. Is the Board prepared tQ make dedsioris on "records if CIA has not · · · · ·' · · · 
ccimpleted its review and to enforce those d~ons? · ·,-...'-,· .· 

n. Issues applying to all CIA ~coni group~ , '1-·:;: .. 
~.. .! 

Records to be opened·in-full . · · ... _ :~..;. ·. 
During the course of CIA's review, it frequently identifies recorck tl:Ui1;is it:~ 
is prepared to open in full without Board action. Although ~ is a-- -, · 
benefit in promptly forwarding such records to NARA, iUs less expensive . · 
for CIA to process these records during the summer months. 

· Accordingly; ~e are prepared to agree with CIA that it may delay. 
processlilg .such records, provided that all such processing of open-in-full · · 

· records will be completed by August 30, 1998. 

Duplicates 
CIA will.continue to identify duplicates and may process them after all 
other docu.m:ents have been reviewed and transferred to NARA. H the 
ARRB .is shown that any given record is a duplicate, CIA need not 
complete the processing before September 30, 1998. 

III. CIA Record Groups 

A. Oswald 201 File (17boxes) 
- current status: 

review completed (with a few minor exceptions) 

B. CIA Sequestered Collection 

1. ''The 63 boxes" 
- current status:· 

The ARRB staff has completed a survey of the 63 boxes (on the 
folder level) and has assigned each folder a relevance pp.ority on a 
1 to 4 scale. CIA has completed its declassification review of 
roughly 66% of the priority 1 folders. 

The~ Staff has completed its own review of approximately 
50% of the priority lrecords and those records have been(or. 
shortly will) be voted on by the Board. 

~: 
;._ 
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. - target dates: ,.. . 
Completion of final re,view ·of 63 boxes by January 31, 1998. 

-time line: 
. 9/30/97 
10/31/97 
11/30/97 
12/31/97-
1/31/98 

box 40 (prlority 1) 
box 48 (priority 1) 
box 56 (priority 1) 

.. box 63 (priority 1) 
ell priority 2, 3 and 4 

2. HSCA Staff notes (originally interfiled in the 63 boxesf 
-status£ 

Record Identification Forms prepared for all documents. CIA 
review is 80% complete. ARRB staff completes its review shortly 
after receiving recotds from CIA. 

- target dates: 
Complete ;Board votingby November 18, 1997. 

3. Microfilm (72 boxes) 
-·Current status: 

CIA identified approximately 33% of these records as NBR. ARRB 
staff has reviewed all CIA NBR dcilignations, and has identified 
additional records that should be reviewed by the Board. 

The ARRB Staff will discuss with the CIA the preparatiOn of Record 
Identification Forms (RIPs or NJOEN'~aidsH in CIA terminology) and 
develop a plan that wD1 best tad~tate review~1 

..; ti,rget dates: 
CIA begins revi~w by November 1, 1997 and completes review by 
July 1! 1998. . 

Complete Board deteiminations by July 31, 1998. 

1The ARRB staff has.no objecti.OJ1. to the records being identified entirely on the 
folder level provided that all :records in the folder are open-in-full. If there are records 
~ ~hich the OA i.s requesting redactions, those records must be identified · 
individually. The remainder of open-in-full records may still be identified with one RIF . 
as being the contents of the same folder. 

··: 
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·-tentative time·une: 

. ;·.;t.:Yt~it:~i~~~~:~-- ?1~~= ~13 
1/31/98 boxes 14-19 ·, 
2/28/98 boxes 20-25 · :.;:;.0 

3/31/98 boxes 26-31 & 44-45 ·· . . .. 
(Boxes 32-43 eonbdn tHO's 201 file, which .. Will · 

·4:/30/98' 
5/31/98 

. 6/30/98 

be treated as a special case.) ;:, · '· 
· boxes46-51. :'·:'\f~ 
boxes 52-62 ~;:...-- ,.. · · · 
boxes 63-72 j ·· •···• 

4.. . Mic::rofilm copy of Oswald 201 (approximately 12 boxes) · • 

.:.•.u.,. 

-issue: 
The vast majority (if not all) Oswald Mkrofilm recotds are 
duplicates of records the Board has already reviewed under the JFK 

· Act To the extent that the records previously have been reviewed, 
·thete iS little value in re-reviewing the records. The ARRB staff will 
survey the Microfilm 201 in an effort to identify any additional 
records that have not already been acted upon by the Board. AIJ- · ·· · · 
:records not by:~~,_J;So.~d will be so 

. will be sent for Board 
action.. The remaining Microfilm 201 will be transferred to the JFK . 
Collection at NARA and opened in ·full in 201~. 

.. 
C. UWotking Files" (including "Russ Holmes" papers, etc.) 

-status: 
No Record Identification Forms have been prepared. ARRB staff 
has conducted a general survey. 

- target .dates: 
Work to oo~ence by OA on October 1, 1997. CIA should 

. · prepare Record Identification Forms for aU r~cords by January 1, · 
1998. Completion of review and Board determinations by March 
31,1998. . 

:~ :. :: 

~~-
... 
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. -strategy: . . .... ,-,, :. : . 
The 11Working files" is a group of records thai was ~t:xnv,lea. 
CIA by Russ Hobnes .. Although he was not:llSked ·funnall 

.. ·.,· 

to create this separate records group, he did so in otder to . . 
his work and,_ perhaps, to satisfy his own curiosity. T:he group ~ ·. · 

·. . .. . . contains many original records ·(copies of some of which are .. 
- . already in the collection) and it includes some records of which ...... . 

are aware of no other copies. _IUs the best-orgaruzed :colledion oF· 
assassination records held by CIA. Its value as a refere.nre;tooUs 
greatest as a collection.· Therefore, ~ough the ~ contains mariy . . 
duplicates of records found in the )'FK collection; the ARRB staff 

· recommends that it be preserved as a sirlgle group. Duplicates and 
open-in-full documents should be trE%CI.teci in the saxr;e manner as 
they are in the rest of the JFI< Goll~ono · As.with the microfilm 

· froni the Sequ~tered Collection, the ARRB staff has no objection to 
the records being identified on the !older level provided that all · 
~ords hi. the folder are open·in-full .. H there are recdrds in' which 
CIA is requesting redactions, those records mtist be identified 
individually. lhe remainder of open Jn full records may still be 
identified ·with one RlF as being the contents of the_same folder. 

D. Additional Records 
-status: 

Research, requeSts, and negotiations continue tO identify and 
include additional CIA records for the JFI< collection. 

Oswald Office of Security PUe. As a result of an ARRB staff request 
for additi.onalin£ormati01t and records, OA located portions of a . 
previously undisclOsed Q!f:iae of Security file on Lee HarVey 
Oswald. Th.is seven~volmne file, of which siX parts have been 
located, contains two volumes of press. clippings, third agency 
material on Oswald, a copy of Oswald's address book, and Marina 
Oswald's INS fila In the upcoming months CIA will begin to 
review and pro.cess these materials.· 

-time line: 
Completion by July 31, 1998. · 

-strategy: 
Continue current efforts. 



13-00000 

-6-

E. Referrals 
. . . . . . . . ~:j.~i~~ -;li;L~~ 

1. HSCA referrals (Numbered files; Security Classified TestimOriy,·et:c.) .-.-_ ':~; :-
-status: . .. . · . 

most of these records have been reviewed. The database 'suggeSts . ..;,::; ; 
that a perc~tage of 1hem has slipped through the cracks. . 

- target date: _ · .. :Ir::·~- _ 
Complete Congressional records to be reviewed by Ma..tth-~1, -1998. <i;i! · 

. r. >'. :_h;~--- .·. 
- strategy: ·· . 

Continue to clarify tll.e status of records. Review any remaining 
reco~s. · 

•. 

2. Other refe:a:als (FBI, Church Committee, LBJ Library, }FK Libruy, etc.) 
- status and strategy: 

Records will be-coordinated and reviewed on a ease by case bas~ .. 

1JG e:\ ... \da \timetabl.wpd 
4.20.7 : 

' . 
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'Vla;lt for 22 July 1996; 10:00 a.m. 

Presidential JFK Assassination Records Review Board 

Date of Birth 

David George Marwell 12/31/51 
Executive Director 

Michelle Marie Seguin 1/12/69 

Robert John Skwirot 7/28/56 

Manuel Espiritu Legaspi 8/04/68 

Mary Sperl~ng McAuliffe 9/25/43 

Christopher Meade Barger 6/25/68 

Thomas Jeremy Gunn 8/25/52 
Legal Counsel 

SSN • ;...;- , 
7-'~ A' . :i 
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SECRET 

15 May 1995 

FOR: David Marwell 
Executive Director, ARRB 

FROM: John Pereira 
CIA/Historical Review Group 

SUBJECT: Mexico City/Sensitive Information 

The Directorate of Operations prepared the attached 
statement to assist the Assassination Records Review Board. 
The statement explains the sensitivity of the records 
related to telephone tap operations in Mexico City. This 
may help provide a perspective for ,further discussions on 

.the subject. 

~ 
.).~....:<t.-4.""-<'1.. 

Pereira 

Attachment 

SECRET 
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SECRET-

SUBJECT: Release of In~ormation on Mexico City Teltaps 

1. Protection of sources and methods ) 
require that references to the Mexico City 1on ap 
activity be excised from any documents released under the 
auspices of the JFK Assassination Record Collection Act of 1992. 
While the teltap activity mentioned r w 

some thi 

2. Release of any information that would constitute 
officiai USG acknowledgment of the existence of the ~------------, 
operation ld have a serious adverse i 
o erations 

/g1ven Mex1co's strong 
sensit1v-1~t~y~t~o~w~ards the issue of vis a 

Ltates~J 
to be able to defend itself aga1nst domestic e:n:t1.cs. 

SECRET 

/ 

' 
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. DiFrisco, Jessica 
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Goslee, Jim ... 
Gunn, Jeremy 
Haron, Ron 
Horne, Doug 
Legaspi, Manuel 
Marr, Irene · 

260;.\· 

262. 
"265 
258 
230 .?->· -247 

J .:.-: 
.. 259 
, 226/267 
239 
245 
261 
243 
255 
254 
246 
240 
242 

.. 

1

·· .... 

Mays, Christina 
Olson, Jerrie 
Reddy, Sydney 
Rhodes, Chet 
Rockwell, Benjamin 
Rpdriguez,. Cathy 
Samoluk, Tom 
Shycoff, Tracy 
Skwirot, Robert 
Spells, Janice 
Sullivan, Eileen 
Tiernan, Kevin 
Voth, Peter 
Zimmerman, Joan 

238 l 
227 V-mail .. ·.·. 
233 .·.· 
268 ·.·· .. 
22i . . 
253 
264 
256 
263 

Kitchen . 223 
Board Room 236 
SCIF 241 
Guest Phone 225 
Juelich, Rochelle (Intern) 224 

i 
l 
I 
i 
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Assassination Records Review Board 
600 E Street NW • 2nd Floor • Washington, DC 20530 

(202) 724-0088 • Fax: (202} 724-D457 

THE ASSASSINATION RECORDS 
REVIEW BOARD 

· ··. ·: : ::-~ r::D.:r::CTION TO 
- ' -· tJ-~0/0R 

. ,; ; : ·. i.: :· Gif.\.-1NFORMATION 

"All ~vernment records concerning the assassination of President John F. Kennedy 
should carry a presumption of immediate disclosure." 

The President John F. Kennedy Assassination Records Collection Act of 1992 
Public Law 102-526, October 26, 1992 

Introduction to the Assassination Records Review Board~._-. 
~~~~~~~~~~~~~~~~~~~~~~~~~ .. 

;:..;- ·.:. 

The Assassination Records.Review Board is an independent federal agency created to oversee the 
identification and release of records related to the assassination of President John F. Kennedy.·-_ · 

The Review Board was established by The President John F. Kennedy Assassination Records 
. -

Collection Act qf 1992 (PL 102-526), and was signed intolaw by President G~rge Bush. The 
five members of the Board were appointed by President Clinton, confirmed by the United States 
Senate, and sworn in on April II. 1994. 

Th~ law gives the Assassination Records Review Board the mandate and the authority to 
identifY, secure, and make available all records related to the assassination of President Kennedy. 

The Board haS until September 30, 1998 to fulfill its mandate. 

The Review Board Members 
The Review Board consists of the following members: 

l. The Honorable John R. Tunheim, Chair; United States District Court Judge, District of 
Minnesota. .. 

2. Dr. Henry F. Graff; Professor Emeritus of History at Columbia University. 

3. Dr. Kermit L. Hall; Dean, College of Humanities. and Professor 
of History and Law at The Ohio State University. 

4. Dr. William L. Joyce; Associate University Librarian 
for Rare Books and Special Collections at Princeton University. 

5. Dr. Anna K. Nelson; Distinguished Adjunct Historian in Residence at The American 
University. 

BoARD MEMBERS: John R. Tunheim, Chair • Henry F. Graff · Kermit L. Hall · William L. Joyce • Anna K. Nelson 

ExecuTIVE DIRECTOR: David G. Marwe/1 
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The Law 
The President John F. Kennedy Assassination Records Collection Act was enacted by th_s::,
Congress and signed into law by President George Bush on October 26, 1992. The law states 
"Ali Government records concerning the assassination ofPresident John F. Kennedy should carry 
a presumption of immediate disclosure." · 

The iaw mandates that all assassination-related materials be housed in a single ~ollection in .ttl~ 
National Archives and Records Administration (NARA). 

The Act defines five categories of information for which disclosure may be postponed, including 
national security, intelligence gathering, and privacy -- provided there is ''clear ·ami <;:onyincing 
evidence" of some harm which outweighs public disClosure. v .· _;:-- <' 1 · . . , ' 

The law requires all federal agencies to make _an initial assessment of whether they possess 
records relating to the assassination. The agencies themselves will conduct an initial review to 
determine whether their records may be disclosed iJ;nmediately or whether disclosure should be 
postponed. The agencies must then give all records that are not disclosed to the Review Board. 
The Review Board will then_ evaluate all agency decisions to postpone the release of records. 
Once the Board completes its review of an agency's .recommendation for postponement, all 
records, including those ,that have a postponed release date, will be transferred to NARA. The 
Act requires that all assassination records must be opened by 2017, with the exception of records 
certified for continued postponement by the-President.· 

Authority of the Assassination Records Review Board 
The Senate report of The President Jphn F. Kennedy Assassination Records Collection Act of 

· 1992 stated that " the underlying principles guiding the legislation are independence, public 
confidence, efficiency and cost ;effectiveness." In order to achieve these objectives, the Act gave 
the Board the specific powers to: 

* direct government offices to provide identification aids and organize,assassination records; 

* direct government offices to transmit assassination records to the National Archives; 

* obtain assassination records that have been identified and organized by a Government office; 

* direct government offices to investigate the facts, additional information, rycords, or testimony · 
from individuals which the Board has reason to believe is required; 

* request the Attorney General to subpoena private persons to compel testimony, records, and 
other relevant information; 

* require any Government office to .account i~ wriling for the destruction of any records relating 
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to the assassination of President Kennedy; 

. 
* receive information from the public regarding the identification and public disclosure of, 

assassination records; and f 

* hold hearings, administer oaths, and subpoena witnesses and documents. 

Background and Need for the Law 
On November 22,1963, President John F. Kennedy was assassinated while travelingin a 
motorcade in Dallas, Texas. His tragic death, and the subsequent murder of Lee Harvey Oswald, 
the President's alleged assassin, led to the creation of The W arien Commission, seven days after 
the assassination. · 

Amid continuing public doubts that all of the facts surrounding the ass~sination had not ~orrie to 
light, the House of Representatives established the House Select Committee on Assassinations in 
1976 to reopen the investigation. 

In addition to these two major federal investigations devoted to the investigation of the 
assassination of President Kennedy, three other federal investigatory bodies have dealt with the 
assassination to some degree. President Ford created The Rockefeller Commission in 197 5 to 
investigate Central Intelligence Agency activities within the United States. Part of the 
Commission's efforts related to the Kennedy assassination. Also in 1975, Congress created the 
Senate Select Committee to Study Governmental Operations with Respeqt to Intelligence 
Activities (the Church,Committee) and the House Select Committee on Intelligence (the Pike 
Committee). Some of the work of these committees was related to the assassination. 

Despite these official investigations and with private researchers continuing their efforts, the 
public was not satisfied that all of their questions about the assassination of President Kennedy 
had been answered. The res.ult- was the passage of The President John F. Kennedy Assassination 
Records Collection Act of 1992, which included the creation of the Assassination Records 
Review Board. 

,. 

Contacting the AssaSsination Records Review Board 
The President John F. Kennedy Assassination Records Collection Act of 1992 provides that the 
Review Board has the authority to "receive information from the public regarding the 

. identification and public disclosure of assassination records." 

If you have relevant information regarding records relating to the assassination of President John 
F. Kennedy, or would like to learn more about the Board, please contact us at 

The Assassination Records Review Jl~;:trd 
600 E Street, N.W., Second Floor 

Washington, D.C. 20530 
Telephone: (202) 724:0088; Fax: (202) 724-0457 




