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MENMORANDUM: FOR: Dlrector of Centra] Intelligence 7

FROM S John- H. waller | - o 7‘:<:1624r1ﬂ4? .

Inspector General

 SUBJECT ¢ Bernard Fensterwa1diﬂdr. Comments in 22 October

1976 Issue of MHashington Star

1. The following is a response to your query to Mr. Seymour Bo]ten
concerning comments made by Bernard Fensterwald, Jr. ‘

2. The comments made by subject in the marked-section of the at-
tached newspaper c]ipping are partially factual and partially sheer
speculation. It is true that the Agency has been particularly sen51t1ve
about the entire matter because the photographs in question or1g1nated

- from a highly sensitive 1nte11lgence operat1on wh1ch was conducted in

o
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Soviet and Cuban Embassies in Mexico C1ty  However, the materlaT was
net withheld from the Warren Commission. It should be noted that Oswald
was in no sense "under investigation" and that at no time during his

stay in Mexico City did the CIA acquire a photograph of Oswald.

- 3. The Agency has 12 different photographs of an individual, pos-
sibly an American as yet unidentified, who was observed entering the

- Soviet Embassy and later the Cuban Emdbassy. A cropped photograph was

introduced into the ltarren Commission public record. The Warren Com-
mission and its Staff were made fully aware in the course of their . :
inquiry at Headquarters and in Mexico City of the origins of the photo- -
graph, and the fact that we had additional photographs of the same
individual taken at different times in Mexico City. At one point our
Chief of Station in Mexico City suggested that the man in the photograph
was Oswald. However, thls‘proved not.to be the case. It should be

noted that Mr. Fensterwald in 1971-1972 was actually shown two of the

12 photographs during a visit to the Agency, other than the one already
published in the Warren Commission report. It is a matter of more than
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ordinary.interest to note that in April 1971 Mr. Fensterwald told Mr.
Lawrence Houston, the General Counsel at that time and another repre-
sentative of the Agency *in attendance at the mecting that he knew the

identity of the un1dent1f1ed man in the photograph and that we w111
be furnlshed h1s name in due course. o :
4. Al coverage by CIA of Oswald's stay in Mexico C1ty was tech—'

nical. The Station had no live source coverage efther unilateral or,
firomsMexican liaison: Subsequently, Mexican police interrogated Sylvia .
DURAN, a Mexican emp?oyee of the Cuban Embassy. . Her testimony gave us
full deta1ls on Oswald's trip to Mexcio City, and vias made available -
to the Warren Commission. The lack of coverage on Oswald entering the
Cuban or Soviet Embassies resulted from mechanical malfunction. The
_Agency provided the Federal Bureau of Investigation in the field in
Mex1co Clty and in Washington all of the 1nformat1on it had acqu1red
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Dwstr1but1on
0r1gwna1 - Addressee w/att
DDCI w/att.
ER w/o att
0GC (Mr. Bo]ten) w/att
-IG Subject w/att.
16 Chrono w/o att. ‘ L.
J L Leader Chronp v/o att. I
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'Bemcrrl Fens"emcl& }r:, ) Wcshmg--
‘ontlowyer Who ‘represented Jamas~
HeCord during. Wotergote and_Jomes
Eorl Roy, convicted of killing Dr, Mortin

:'-"".' O‘..
s

o,r -!

Luther King Jr., heods the Committen tc;/ Lpus

lnveshscte Assassinetions,'a .group°
sivare citizers that hes mveshga‘t 3
he sloyingsof Pm»dent.lchn EX ne~
iy ond olher:. He was’ intervi by,

Washmg!on Stch!crH Wmu M.dmu Bt

Jabesr Spcame A ® gedme e s g o

Q. ‘The. Co'n.nuttee o In gate
Assassinations has long been sus-’
pcted by somse p2ople of be:na some-;
kow connected with the and you' |
yowrself beivg labeled possidly a [o7 ¥
ggent or CIAT plant. Are yca in facra'
CI_Aage-tozan/sart? ;. .1--,_ i

. ..,.‘:t—. Foo ome of .’#;“.VQJ ._-é 2 !;:;r‘r

Fetstzrwa]d- No,*I’m-a full-time
l::wyer Neither I'norm partner]
bave.ever besn affmated\ with-the’,
ClAor3vorked-for. the CIA eithery
mth oz without pay:in-any way”

o 9wt i

shape or form. I have'no xdea where']| - °

A e e ol gk
pne:tha OwWs-an anout my.
history- that bas ever madeq:u y
accusdtion.. On'the convers
going back to-the-early’&0s whena' 3 ¥
wox*wd—!or the Senzte-as ;3 for-
pne of* their- comm.xt‘ces,.l did_an3
{avestization. on the: ClA and sin e,
thea 1 have represemed a mimber-ois
tlients in‘ceces against tha CIA to zhe.:

exteal toat if there s any evidence at |
a.ll,.x_r aleoxats in th_? other du'ecnon..‘
. el e e ) 5':':“’-':- -V—r-'l 1

Q: "Ts .tt possx'b]e that the CIA or thé
FBI has evidence Jocked away sooe~
where, izt could shed new Light on
theinvestigations into the.JT-'K assas:

sinaticrr or perhaps Martm Lutbﬂr

sxd31 <}

: .dassxfxed«unm the year 2039

' ,pnbr to,the assassination. No one ix

'under lock and key in the Nanony
‘-Archives today which will ux;zgax
ess it

“yis declassified by the van_{;yns ﬁ“?ﬁi
'ment agencies, p the
-and eCIA. In'sadd.\mo that, there’
“ere literally tho nds of documents
’that the CIA not give to the War-'
r yen Commission and did not go to the
‘National hives which have pever:
;been e public. A number of free-] -
“‘dom g¥inforination suits have result- .
ed declassification of a part of this.
ma enal. yet we koow from the index"
iey give us that they have a mass of
mate.nal \_rh.tch has never been made

‘Kennedy !amxly. the JFK auzopsy
; pbotograpbs for examp]e, is there.

other, evidence or do you feel tberﬂ
other material under lock and key
that.could shed s:gmﬁcant b,bt ‘on
tbeassasswanons? 3205 T T T
-:‘. dazale o G 11 elee & .w‘?
" AAz-Well, certamly from reviewing
"the index of.the withheld matenal
which' they have been forced to sup-
ply to vanous district courts, you get
the impression that much yery vital
.information is being withhsld” Again,
- say, without knowing ‘what that
mformatxon is, it's hard to say w}'ere
§t's gomc to pomt. <

Q ‘Can’ you hazard a guess as to what
ym:,_,bthave? e .

o r\\.n...
:".:’--- --‘\-v- «—&},l—.\w R

-_‘ ZA: NosX can't; I'can only t»u you
s0 farasthe CIAisconcermned a large:
part of-the withheld testimony in-
.volves'a trip Lee Harvey Oswald
roade-to Mexico just iramediately |-

the pu'bhc knows what this. trip was
"all about. But we do knoiv that the |-
. CIA has been particularly seasitive §
with respact to that. We do kriow that
there were CIA cameras taking pic-
tures of people going in and out of the
"Cuban and Soviet embassies znd they
‘took a number of pictures of a. man
*“they.labeled Lee Harvey Oswald.

.+ From looking at him, he is obviously
not Lee Harvey Oswald but the CJ.A.

Iu.aos 3s.sassmaoan>- AR o)

. % Q- Weuld it not better serve the
‘.« American public to just simply re-

L iwﬂlnotxdennfyhxm

e P - ' %
5, % 'I
3 .‘to-'"'v‘("?'

mpe w2 o "!

LR e W -:—..—'..

Jease this inforrnation and get to thed

bottom of the matter oncc and !or
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“were no other people involved and.

Y If's fiot rezlly & oueéhon of 1o«

. wréng, kthink that the Afnerican peo~

-'I'hey have a doubt 2s to wbether Os-

5 muc.hweakencd.-.:: ’F

O
respect to ‘the John Xennedy assassic |~
- nation be made public. The officizl _{
SOlubon is thot Lee Harvey Oswald
was & Jone nut killer end that there
- there were no internationz} ramifica-
. tions,: And thcrcforc, taking that
story as gospel makes it ditficolt for
a lawyer to-see -why they shonld
cover anyihing, However, there is
".thisintense desire on the part of gov-_ /
ernment to keep it secret, and I think! -
in-apy lawsuit where you hzve this
sort of mania .for locking the evi-
dence up you create the-suspicion
that there's more there. And I don't
. thiok  auybody at this time outside the
government knows what happened to
John-Kennedy, I think the congres-

sional commiitiees jp. dmie- will find
out. i by e -.u j-i.—\‘-,:-‘_.._.‘
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Openmo his grave. I know the subject
§s frequently talked zbout in terms.
similar to that. J 1kink that the integ-
rity of our whole political process is
probably; at-stake because whether
the Warren Cornmission was right or

p!e-- and the polls bear thiis out —
have a great doubt as to whether Os-

wald was a lone put killer. And until
their doubts can.be szatisfied, X thénk
the integrity'of the systém and the
credibility of the: govemmenr is very

* ams sew eyl --4-.

—--\.

Q Wby bas it taken 13 ycars for
Congrass fo becomie offl czally involv-
& in thJS’ Tl XTI, ~.. "

¥ W ,_,-s.! 1“—" ""p"‘?"eh:‘}
. «A. Well, it’s'a number of reasons.
One, I thmk the membership of the
Warren Commission itself contained
50 many oulstanding people that it is
difficult to believe that for whatever
‘reason they would not seriously try to
“give the public a full answer. Therc's
“a great yeluctance to disbelieve peo-
ple like Justice Warrea and Sen. Rus-
sell. Secondly, I think until Water
pate people tended to disbelieve that
their government could be involvag
in anything of this pature. But even |
more recently the revelations, the ac- '
counts of the CIA to kill Fide} Castro
bave gottm nd of the last rcluctance
thercls.- X °~-'~'-4'-' "*-;'

0‘-.....-' -..\
"' had :

- & o8 -,‘...- %™ ~-.‘_"‘.J-’-—'_,... ‘ o
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- Q. Isit COnccxvabIe tbat the War—
ren Comunission - in the interests of

8% al masmews Y . 50D ety v et P asd Jee
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. .l 'y .‘.,. :",,,.. LK ST Y
- om "a !awyer Itend vo beheve
ey -reade tlie best conclusios Yy
could from the evidence at har. e
know of so much key evidence that
was either withheld or destroyed that
you get a general feeling that they
had only a relanvely small part of
the really important material.-For
example, Lee Harvey Oswald wrote a
. threatening note to an FBI agent
shortly b»!’ore the assassination. In a

Ruby shot Oswald, the FBI agent

. Lwas never reported to the Warren
.1 Comurission. Thera are certain peo-
| plz who can link Oswald and Ruby,
1_ard this material was never passed

" "'|"to the commission. So I think it's a

. . very harsh judgment to say that this
* 4 very distinguished bunch of Ameri-
* C2NS e mcludu-w the chief justice of
the Unired States - purposely did not |
zeach the prcper conclusxpn. 2
- l Q ‘ - 3

Q I- W Ionv mu u: mke ‘the House
to investigate ‘this affair 20d came to

s o]
.¢'

s years away, doyoufeel2., - et
o. » AL N \r-cd‘k’n-Jg et
Az I\o. T don't think' if will be that
fa.r away. The House of Revresenta-,
tives had rwo basic roads they could !
have follpwed. They could have taken-
their staff members, people. who
~were thoroughly famiiliar with the
subject but equally. opinionated, or
they could start with people “Who,
were good lawyers and good investi-
1 gators and start with a clean mind
and stmply go down the same road
that others have been going down for

PP —
e

bteen chosen I can't see that it’s going

" - | will yake a number of months longar
than it would gm.ng Lhe other - way. -
Q Eumce Shnver, who of courss
F Jost two brothers to assassins, has
[ said that she would prefer the whole,]
ttu.ng bz dropped, that the investiga~
tions iato JFK and Robert Kezmedy’s

you respond when a family membery -
{ expressas thzskmd of a senu.ment’ 438

A’ Well I thmk au of us feela
bastc sympathy, not only for Mrs.
"Shriver but also for- Mrs. Rose
Kennedy and for the remaining|.
brother, Sen. Kennedy. But it’s my.
own feeling that the question of what-
happenéd to the Kennedy brothers, if

* cause minimum grief to the family.

fiushed it down the toilet. Now t}us .

.'¢ cannot be done without terribly dis- ;
. * tasteful evidence being trotted out in

- ¢ or alternatively to prove that he was

e
A
sorne sort of a conclusion..Vill it be .
-3 “idames Earl Ray were givenatial I . 75

" plea was extracted from him and he

* : spentsixX years trying to achieve this. .-
12 years. Thay chose t.be lat‘er. That{ -
will take somewhat. more time, but}

E with the caliber of le that h
e . of peaple tha b -'." tives would ac}ueve in a lot shorter :

“to tzke a matter of years..J think it} ¢
' 4 ' . , u.nable to do ia the courts. °

—.,.

deaths shouldn’t be opzned. How do |-

| something more than meets tl_';e.cy.e

fong jump from that possibility to the
possiblity that we had anything.la do
with killing. Jt scems to me that these
arc questions that gave the congres-
- sional commmittee the powers that
‘they have.J don’t really know that

Speculaun"gets anywhcrc. .
"And I think there’s a very good ',

. " chance that this will bappen because, ™~ Qs Yom‘ Comnuftee ré fnvest:gate
- +Y think the members of the House of , Assassinations, what do you think it

“did occur, is really a matter of na-
tional concern and transcends th-"+
.own very understandable interest
it. I think that the investization cer-
: tainly into President Kennedy's *
death can be donein such awayasto -

_* Representatives and the members of has been able to accampbskt Why

matter of an hour or two before Jack | - the Church committee in the Senate wasztfarmed PRGN

Iare very weu aware of.tke problem, . N C o eee e Ty TS Lagesev v
and I can’t ses any reason why it= Al Itwas forraed fortwobarxc rca-
" . sons. One was 1o get the critics of the
Warren Commission to coordmate
: public. I just doa’ tthm.:cthat s neces- their efforts. The basic aims of the
Sar.v R LR . = 4. . . group were 1o gather information to
- ."' A rER, ' “, o fracr ,s keep the subject of John Kennedy's

: T= 717 gssassination alive until we could

" Q* You were tbe attomey for. :
: James Earl Ray. Do you-feel that’ gowr;‘w::setiitex ngg;“;‘:f’;i?gghel;
. there is evidence that could clear him . E . Yo I
think we've been very successful.

--‘T‘he subject has becu kept alive. As
" Foit 3 % the climate m.she countyy changed,

"1.
* % .the climate in Congress changed, we
A:Itismy ownpersonal behefthat . were ablé, with, the help of a Jot of

- there. was a conspiracy. I think that oo 0. neiole ta persuade them go in
‘~the question would be resolved-if ~2,1m ap fuflvﬂedvep; Jnvestzﬂauon? We
intend to turp over &l of our investi-
gaton to them and to give any mh"r:
ass:.stance. v, e '

bl -‘.
Y -' T2 vgt LYy

Q~ There’s been an ctcma] fascma-
uon with Johp F. Kermedy’s raurder.
Do you think when or if the House
. fnvestigation reaches itz conclusios:

o ; not thelone assassin? - % .

e PR LN R

- .think most of us in the United States, ="
"lmost of the pubhc certainly, and al- .

_. most all of Washington that I know .
.were simply amazed when a g-umy o

@ ® ’- M
® [ %4 ‘ . .."'. ~°\'

' went off to serve a 99-year term with-;
tout atrial. It came as ﬂ:: great shock
: to most people and I think most-peos" - r . .

i ple were rather disappointed in a - ggﬁ;’;‘l{{i{ t? fcs‘..f'm.a'u..ly‘ l{w speey;
- erime of this magnitude a man would - 3 sz oA AT Hyes E '5.
:inot in fact stay for a jury trial. I.o.. 4. Yhelicys that if this Honsecom-
< miltee continues to get the suppmt in
-‘the next Congress that they have in
-the last mionths of this Congress, that
¢ the;{’ wzli lgivensl.ctxtg}?te this Mlmo thor-
‘pughly. i ey will cull ot the
i period than 5ix years what  we wers % Jeads, I think they will look at a1l the
L evxdenc? t?ndll.f afteritihat length of
“.¢ime and that lengtn o nvesugaun".
Q. Thu EBI zs now knawn to have .
houxded Martin Luther King and “they condudc thet the Warren Com-

idssion was correct, I certainly thind.
i there bas been speculation that- the, " -10
4 PBI may have some way been involu-:* that 99.9 percent of the people will be

satisfied. Imust say.that in all hones
_; g;;o h;ss: gfg’ P,‘_’,’:f’:" ff'.tfs,??ae ‘ta" i:ty, L.know of a few people who ar=

\ﬁ" -_;\.Q" v, By In
AL Lhave’ Seen no e\nderce to that "
,, effect and I have séen in both the =

J-Joha F, Kennedy case and the Martia -

= Luther King case t.hatt‘ éne has to ge
- .careful to distinguish.betwsen the ~if a conzressional co ttee and i
s cru'u° _and the investigation. I think ~ not this one, mayubu;mtuhe S'enat‘

Min the Martin Luther.King case that . -
. the FBI because of its animosity for.. Cop nnittee or maybe both of ther

Dr. King may not have made what . -will attack the job they are supposec

- to do, I-think that mosr of the doubts
=‘we would ‘consider their best effort to. y
mvesnﬂate it. But we have made a _iff'lot.all of them, will be laid to rest.

- » \
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S | must confess.I was unsuccessful, -
* but it is very possible that this inves- :
. tigation of the House of Representa-

R J}‘ ~.pever going to be satisfied, atleas:

BN e

;yOu can never satisfy all of them be
. fause they each have a particula:
;heory. And these theories are inter-
“*pally inconsistent if nothing else. Bu:
- {think that as a practical mattertha

wafo —.'.
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