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, I 
GOMMITTEE MEETING 

~~ l ' ! 
i-' I - - -

~~ I 
Wednesday, March 24, 1976 

11: ; 

li 

,'1!1 United States Senate, 

i1 Select Committee to Study Governmental 
r 

1 
Operations with Respect to 

I 

Intelligence Activities, 

Washington, D. c. 
. I -

The Committee met~ pursuant to not-ice, at 2:23 o'clock 
[' .).,. 

. I ,. 

in Room S-407, the Capitol, the Honorable John Tower 
. il • 

Chairman) presiding. 
I 

i ' 
Present: s_enatori To

1
rer (presiding) , Huddleston, Hondale, 

Baker, Mathias and Sch~ei~er. 

.II' . f 
Also-present: William G. Miller, Staff Director; and 

•,. 

William Bader, CharlesiKi w, Joseph diGenova, Elizabeth. 
II 
I' • 

Culbreath, Elliot MaxwEkll~ Charles Lombard, Rick Inderfurth, 
. II 

. :~ I ; . 

Michael Madigan, Al Quc;inbe'Ck, Ted Rolston, David Aaron and 
, H 

- I. . I 
Robert Kelley, Professionalll Staff Members~.· 

:i 

li 
I 

t 

II 

I! - - -
.:1 

:1· 
II 
:I 
i ~ 
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P SECRET 2 

I 

P J Q J; E E D I N G S 

Senator Tower. ~ih~-~Jn ~ t -we go-ahead and proceed without 
'II :!.' '1. 
~ ,: ' 

a quorum. If anybody wants to raise a po_ int of·.order later, let 
~ ~ : 1: ' 

them do that. r 
i 
~~ • i • 

Mr. Aaron. All right~ 
·II .:_·.· 

' I 

Page 110, Sect1on fiii is th~ section on oversight and the 

intelligence budget. I~ 9ontains both an analysis of some of 

the constitutional que~~iOQS involved in disclosure of intelli~ 
I; 
ll '~ I' 

gence expenditures, as well _as. the Committee's analysis or 
ll 
I' , 

the staffis analysis ofi the particular issue of disclosure 
F 

11 and its relationship t!) ·our national security concerns. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Two-numbers appear1 in the text that the Committee should 
'II 

II 
direct its attention to!~· The most important functioning number 

is the $4.7 billion whiph the Committee' s·· analysis would 

attribute to the directl costs of national intelligence. That 
li 
li I 

is the number which the!: fi.nding~ and recommendations propose 
,, 
I; 

be made public and be m~de. public annually.' 
I 

The second number 1is a $10 billion figure, which is the 
I 
' ' 

overall global costs o~ all intelligence, based upon the 
. I : . 

analysis of the Commi tt~be staff, essentially Mr. Quanbeck. This 

21 includes not only the $~.7 billion of national intelligenc~, but 

it includes tactical in:tel.ligence and it includes what I think 
. I 22 

23 

24 

' I' 

~! 

you have to call indire!bt costs of the intelligence establishmen • 
I, 
' 

For example, the fact that int-elligence officers in the military. 

25 go through certain trai:ning programs and have certain medical 

~SECRET 
WARD S. PAUL 
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facilities and so 
:t . 

fortfu and so on, these costs <\re no.t costs 

in the sense that 
-I - -

they'are exclusively devoted to intelligence. 

I mean, 

doesn't 

if we were, .. fo:r example, 

~ean you would! save that 
I . 

to have 'no intelligence, that 

entire $10 billion. These are 

in effecoe, I·· think th0se _who worked· on the defense budget· 

'I 
before are aware of what indirect costs are and how one calculat s 

them. 

•rhose essentially, are the two numbers. There is, of cours , 
'I 

a dispute about v>1hethe~ it is necessary or desirable to· reveal 

- -'1 -
the numbers-, and I might just say in that connection, the 

I -
primary reason for gi~~ng the global figure is in part to 

I 

settle a lot of_ public,! debate about these enormous costs of-­
I 

intelligence in a mann~r which will make it clear what it is 
I .i_ 

one has be~n talking about~ and that in fact a lot of these 
- I ·_- - . - -

areindirect costs, a !llot'of these are tactical and integral 

h 1 f · I. -_ f · 1 · d -to t e norma unct1on~ng o m1 1tary comman s. 
:j . 

. I 
The recommendations start on page 114, and there are only 

~ I . 
three of them. I think the decision of the Committee has to 

. .I - -
go to the questJ.on of ::the' numbers to begin withj whether they 

should be indicated in the: text, and then the recommendations, 

the first of which bei~g that there be a national intelligence 

budget, that it be malle pJblic, that i:he figure,, the global . 

figure fo-r the national intelligence budget, which would be 
• I. . 
: I .: . 

the $4. 7 billion, be made,;_ public, and that the Committee·· 
:1 .·· .. 

recommend further tha ti th~ oversight commi tt_ee consider whether 

T -~SECRET 
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!I 
T 

I 
4 

i 

'p .SECRET 
' 
! 

1 it is necessary, given, the. requirement of the O>nstitution and 

2 

3 

4 

5 

6 

7 

8 

9 

10 

'11 

12 

13 

14 

15 

16 

1? 

18 

19 

20 

21 

22 

23 

24 

25 

I 

I 

so forth, to publish mcire·details. 'I . .... . I . :, 

I must say the latter point raises a textual question which .,. : ' 

we have to look at, and'that is the way one describes what 

revealing the national intelligence number would·'do in terms 

of the constitutional req~irements. 
I : . 

tvhat we have suggested here is on page 112 there are, I 
. I ' 

i 
think, some points of view which say that revealing that 

I i . 

number is not sufficieAt tb satisfy the Constitution. There is. 

another point of view lhic
1h says that the national security . 'I ·;: 

is overriding and that·! thf~ number should not be disclosed at 
~ . ~ l 

all, and therefore even no't. disclosing any numbers still 

. . . 1. :.• sat1sf1es the Oonst1tut1orui 
· . I. ti!i 

What we have attempt~a to capture in the first sentence 
· . I '"ii:! 

of the full paragraph on p'age 112 is what the Subcommittee, I 
! 

believ~, felt was just aboHt the right balance between the 
, . I! f 

' .1;.1 ' 
requirements of national ~~curity and the requiiements of the 

.. 

Constitution. 

It reads, "The Committee believes that disclosure of an 
I 

aggregate figure for n~tional intelligence is as far asit is 
. . . I . . 

prudent to go at this stag,e in reconciling the :nation's 
. I ~ 

consti tu.tional and na tto:r).a'i security requirements. 

I 
Senator Tower. Atl right .• 

[ 

Shall we take this page by page now and see what --
. ' ' ' i ' 

Senator Huddl~Stoh. 
I 

.I would suggest that we go on the· 

T ·.~SECRET 
I 
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. '[i 
recommendations , ·M:r. 

. r· 
three Chairman. 

Senator Tower. Ta1ke the recommendations? 

All right •. 

_First, let me just; as)} if there is any substantial disagree 

1

·. 

ment with anything 
';:1 

in the text here. I think it has got 
I 
I 

probably as good a baldnce.as you can on this figure, given 

I . 
. the aggregate figure. !l'lell, you don't have line' i terns on· the 

' 

figure in that anyway. I 
I 
' I 

Senator HuddlestorL Probably not. We hassled over it 

h d '1,1 . , h' h ff h d'd pretty muc , an I w1 £ say t 1s: t e sta t at i the work 
i . 

on the budget did ari oJtstknding job, so I think we had a better 
i . 
i 

look at the budget of intelligence than anybody has had. 
. I . 

I ' 

Senator Tower. Well, _I'll bet there is nobody around here 
I '"', 

that can challenge the figures. 

. . ~ 

Senator Huddleston. That is right, even the Administration. 
. ,. 

I think it is reasonable. Of course, we will have a .. I : 
question on the numbers that we have included maybe in the 

I 
i ·, . 

text, as far as the Agikncy·; is concerned in sani t.ization, but I 

think our recommendatiln 'to include an aggregate figure is i 
. I , . ( 

soundi plus further cobsideration be given to the constitutional 
I 

requirements. 

Senator Tower. 

through 113. 

Senator Baker. 

I 
Any objection, then, to the text, pages 110 

I 
I . 
1 ' .,1•( 

I[haJ~ no objection, Mr. Chairman. 
I 

Senator Tower. A[ll right. 
'I, 

T P SECRET 
WARD & PAUL 
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[! 

T P SECRET 6 

1 Dee, do you want to address yourself to thr! recommenda-
.:~J· 
''· 2 ticins? 

.•' \ 
3 

4 

5 

6 

7 

8 

9 

10 

11 

'12 

13 

14 

15 

16 

17 

Senator Huddleston. 
['i 

[ 
:;, ! 
It', ,· l 

think David explained them pretty 

well. The main thing ~s 
I 

t~at we recommend that an aggregate 
I 

total which would corrJspond to that $4.7 billion figure be 

I
. . ' ·, ~ . 
' '' 

included in the budgetlthat.is presented to Congress, and 
I 
i 

thereby it would be made, of course, public, and that the 
i 
I . 

oversight committee corisid~r further whether it would be neces-
. !•.1 

sary in order to fulfi~l t~e requirements of the Constitution to 
I 1: 

go further than that~ I T~ere is a question of ~dditional study 
.I. !·I 

1

1 : ! 
' ' 

The monitorin~, i~at ~s j~st an oversight responsibility, 

I' 
1'\li 

it seems to me, No. 2 tiher~. 
I , .. i~il 

And then the GAO r.j·epo1!t, which is essentially available any 

time anyway. i 

there. 

i ' 
Senator Tower. Well, let me ask you this. 

I .i 
Is inherent in this Np. 1 the suggestion that when OMB 

: . II'' 
I· I!• 

18 makes its recommendatidns, 'they come in with a national figure? 

! 
Mr. Miller. This committee? 

senat0r Tower. No,l OM~, when they present ~he annual 

19 

20 
: j: 

21 budget, they present a lnat~i"nal 

22 Senator Huddlestori. Uhder our plan, the DCI would do 
I I 

: ''il 
I . 11

11 
' ;·: 
! .. 23 that. 

24 Hr. Miller. The iDCI,::would do that. 
., : 

presentatio,n that the people from .the CIA gave to 25 In the 

Docld: 423520 Page 9 
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I 

this· Committee, they 
'I I 

capacity haive the to array it in a way 
I" !1: 
'!I 

that would be useful to· an pversd.ght committee, so the figure 

$4.7 billion corresponds' r~~lly to. their perception of what 

· 1 · 11. · ·
1

1 I na t~ona ~n te 1gence ~s. • ··1:
1 

The larger figure J the, $9.7 billion is based on further 

. i IJI 

work done by this Commiltd:e'. They dispute some of the items 
I I 1: 

but not the basic apprda~hl 
i IJI; 

. Hr. Aaron. As yo~ khpw, the new executive order, the 

: I ,II~: 
Director of Central Intel~~gence will be presenting to the ! : ,, 
President a consolidated national intelligence budget, and he 

i: !filii ' 
t I I ~ 

will in fact be prepar~n~ 'that budget. In effect we are· 
• • i I,,,, 

recommend1ng that 1t be presented to the Congress. Earlier 
i. I 11 · . 

there are recommendati~nsll a.long those lines, ·that that budget 

J: . lll·i 
be presented to. the Co1gre,s. 

This ~uld say, i, ~~~ct, that that global figure, not 

the breakdown, be made ltU''ji~1c · 

Mr. Quanbeck •. I fhirik it· would be important that the 
· I I! r 

' 
I, 

Congress, together wit~ th~, executive branch, define exactly 
I' 

what goes in that nati~n~l intelligence budget •. There really 
~ • I .,, ' ,, 
I ' I 

is no agreement at thi' ti~e. 
i 
! t . . 

Senator Tower. Any ;further comment on the recommendations? 
l 1 I 
I ! I 

Senator Schweikerl !one question. When we talk about 

; 1'1' i: . ,!.I 
releasing a figure pubf-1Cf1V, which of these. figures are .we 

I I' 

I
. ll 

talking about? : i 

Hr. Aaron. It wohld 

f 
I 

lbe the $4.7 billion, down to the first 

1

P SECRET 
1 

I WARD 8. PAUL 

I mt. 50955 Docld: 3 423.520 Page 10 



If T 
I· 
' 
' I 
I 
I 

P SECRET 

1 subtotal, national intelligence effort. 

2 Mr. Quanbeck. We also propose to releaie the $9~7 

8 

3 billion to show some relationship_to what the House has already 

4 released. They released a figure of $10.5 billion. 

5 Mr. Kirbow. I think the Senator'~ questioh went to in the 

6 future, annually. 

7. Mr. Quanbeck. Y~s, that would be the $4.7 billion. 

8 Senator Huddleston. I don't know whether we ought to 

9 change that figure from $10 billion to $9.7 billion. 

10 Hr.· Aaron. I think we ought to use the same figure all 

11 the way through. 

12 Mr. Kirbow. I think if you say $10 billion and jump back 

13 to $9.7 biLlion -- if you just say approximately $10 billion. 

14 Senator Schweiker. What is the reason of the Subcommittee 

15 in releasing the $4.7 billion as opposed to the $9.7 billion? 
i 

16 Senator Huddleston. 0ell, $4.7 billion represents more 

17 of the direct costs of our _national intelligence. You have 

18 got three different figures there. As you go up to $6.9 

19 billion you are picking up your tactical and military intelli~ 

20 gence. Then when you pick up the next $2 billion or so there, 

21 that is support costs that while they are necessary for intelli-

22 gence, they are not necess~ry just because o£ i~tel1igence. 
: 

23 You could probably go:. jon -- they would go on ·even if you 

24 eliminated all of your int~lligence. 

25 Senator Tower I think the first paragraph on 113 deals 

T P SECRET 
.' 

WARD _e. PAUL 
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1 

2 

:: 

T ~SECRET 

with that. Thus, the entirle amount could 

were no intelligence ac.tivi::ties funded by 

9 

not 1J, ~ saved if there 

it through the 

3 Defense Department. 

i 
4 Senator Schweiker. Won 1 t you conceal more from the other 

I 
I' 

5 side if you release the entire figure? 

6 

7 

8 

9 

10 

11 

12 

13 

1.4 

15 

16 

17 

I don't have any stro~g argument, but it just seems to me 
I 

that orie of your problems ~~s that if you give the indirect 

figures you would confuse the enemy.and you would still level 

with the public to a grea te/l extent-. 
. f 

I ,, 

Senator Tower~. Well,l ·I'm told the Agency would rather 
. I I 

. . : I 
have the $4.7 billioti figu~~· 

I' 
I 

Senator Huddleston. L think they like the national figure 
'; 
'!f 

1l t without getting into the ta·ct~cal. 
li 

.I: 
Senator Schweiker.· O~ay, I don't feel strongly about 

_J! . 

1: 

it. 

I' 

Senator Baker. I thin1k Dick has got a good point, but 

I guess their preference in,~ this respect --
1· 

' 18 Senator Huddleston. Well, they don't want it to look too 

19 high, for one thing. 

20 Senator Baker. Well, 

!. 
j 

1: 

:who 
I 

knows what is too high? 

21 Senator Tower. You k1ow, the critics have been saying we 

22 ,are going to be spending $10 billion. 

23 Senator Baker. Oh, t_~at, they are going to stop and they' r 
.· ~ . 

24 going. to say we 1 ve been sp~nding $4 bi'llion in the same tone of 

25 voice. l: 

"' SECRET -~ 
;• WARD·& PAUL 
I 
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I. 

Senator Tower. Well, :$10 billion is more powerful than . 

$4.7 billion because it is !higher. 

Senator Baker. 
. I 

I knew that and I knew that would be the 

answer. 

Hr. Aaron. I might sly that there is also the consideratio 
. I 

that the $4.7 billion number, under our proposed oversight 

committee, it would be the number that was authorized and 

therefore presumably would have to be made public in the author-

ization bill. 

Senator Tower. Anytning further on Section VIII? 

All right, Section r~l 
!·I 

Mr. Aaron. The next '·:section deals with chemical and 
,'1 . 

biological agents and the intelligence community, and I 

might call on Elliot t'o delcribe it because he did most of the . . I . . 
work in this area, you recall. We had a hearing on the subject 

.I 
of the toxins and what have you. We also had even more I think 

I 
in-depth analysis of the wrole problem of drug testing as 

I 
it existed in the CIA and to some extent in the military. 

r 

Elliot? 

Hr. Maxwell. The section tries to deal with both the 

testing and the shift fro~ defensive to offerisive concerns as 

well as the problems involved in particularly·the surreptitious 

administration of drugs to.unwitting, non-volunteer human 

subjects. 

All the Senators are knowledgeable about the Olse~ case. 
I 

T ~SECRET 
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•I 

In a· ~elated matter, anoth~r person was killed itS a result of 
.tl 

a military intelligence testing program conducted in New York. 
. ~ . . . 

These were very highly senditive progr~ms that were begun in 
~ 

re~ponse to a concern by t~~ Agency and the militar~ that 

individuals in the American government or agents of the 
I 

American government would '1
1

be kidnapped or held by hostile 
I . 

powers and would have these drugs used against them either for 
il 

interrogation purposes or Jo gain control. 

They soon, however, bJcame used as testing programs for 

our use of. chemical .and bi~logical ·agents. These included not 

only the toxins, but also ~esting of LSD, sodium pentathol among 
111 · 

others. The problems invo~ved. were not only the concern. over 

the human rights of indivi~ual subjects,but the procedures 
. !'I . . 

• • • • . 1: • • • . 
w1th1n the CIA, 1n thJ.B-case, 1n whJ.ch 1nternal CIA's concern 

over the security of the pJogram led to the waiving of 
. . ;I 

certain ad~inistrative con~rols ~o that in 1957, for instarice, 
. 1·1 ·~ . 

the Inspector General, doing a survey of the whole program, had 
·~ . 

I . 

no knowl~dge that there was thi~ particular unwitting testing 

program going on. 
' I 

I 'l'he Committee recommendations go to the question of waiver 
I 

of Agency regulations, a p~oblem that we have had ~11 the way 
. : I 
through whereby regulation~ are issued by the Director and 

i 
thus can be waived at any time, and the Committee, or the 

Subcommittee recommenda tiois would require that if there \vere 
''! 

I 

a waiver of such regulations, they be reported to the Committee 

T ~SECRET 
1 WARD 8r PAUL 
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so that they would knowho~ the internal govern<mce of the 
I 

I 
agency has changed. ;; 

• ',1 

Sec.ondly, it deal~ w1th the. establishment, or really, the 
rl 

continuation of a body pres:ently in existence, the President • s 
. 'I 

·:I 
Commission for the Protect~on o.f Human Subjects of Biomedical 

. ill 
and Behavioral Research, w~ich is drawing up standards for 

testing on hwnan subjects J,ithi.n the government. 

"'h . . f. 111 . 1 . 2515 . d . h 
L ere 1s a p1ece o eg1s at1on, S. , 1ntro uced wh1c 

! . 

would continue the life of !that commission and would provide 
' 

the commission with jurisd~ction over DOD and the CIA. The 

CIA and DOD have both expr~ssed individuallY their agreement 
·. II . 

with having their experirneHtation governed by ~he standards of 
I 

I 

this Commission. ! 

Finally, it indicate~ 1J the Cornmi ttee • s hope that the 
j., 

Director of Central Intell1gence and the Secretary of Defense 

will continue the efforts•'ijhey are making to find those people 
. Iii . 

who were subjects of the t~sts and to make sure that they ,, 

have 1 io! 8 • t 

proper rned1cal treatment ava1lable 1f it is required. 
I 

Senator Schweiker. I:!just wanted to say this recommendatio 

here coincides with what o~r health subcoi'nffiittee is working on 

and also tvith what the Dombstic Subcommittee is c·oming up with.· 
Iii- . . . 

So we do have a fairly uni~ied and integrated 
l/'1 . 

!I h' t' . ? Senator Tower. Any c0rnment on t 1s sec 1on. 
· · Iii · · · 

r-1r. diGenova. The onliy thing I would say in regard to the 

. I 
first recommendation would·: be that one way of reading it is that 

T !' SECRET 
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1 ~ 
~~ 

1 it reads "the Director~" ahd it should be also nrobably amended 

2 to include not only .the Ditector but anybody in the Department o 

3 Defense. 

4 Senator Tower. Yeah,;: the stylistic has to be· changed to 

5 include everybody involved~ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

.16 

17 

,, 
:~ ~· 

Mr. diGenova. It say~ "The Director shall be required to 
~ ;. 

provide immediately the req.sons for the l'tTaiver." And maybe he ., 
ti 

should first be required ta identify that there is a w~iver, and 
j!l 
·'I then the reasons, because i:;;hen it could be possibly read that 
~·I 
'· !o• 

he only have to give the reasons if asked. It could be construe 
;:1 

that he does not have to cbme up here and tell that they are in. 
R 
·:1 

fact in a waiver :1 

l:i 
Senator Schweiker. TMis doesn't give him a right to 

. :ji! 
I ~-

violate the law, does it, ~lliot? What do you mean by that 

i;l 

be~ause I read it two ways~ 
I· 
II 
1:; 

Mr. Maxwell. There aie ~ertairi regulations that we 
h 

are recommending CIA issue Jr internal directives and the like, ,. 

l8 if -- and this is a genera1 recommendation that just was · 

19 'placed here becaus~ it dealt with the wai~er of regulations 
. 1:· 

20 
• . • . • . . il·; 
1.n th1.s part1.cular case, bU:t in cases where an intern~l. 

·t·: 

21 

22 

. . I· 
directive is promulgated, t:his would require the-Director to 

,1:1_ .•I 

notify· ___ committees of waiver's that take piace. The Committee !I 

23 could then ask hi~ for the ~reasons for the waiver~ 
:1 ' 

24 It is a general recom~endation so that the Committee is 

I when there have been changes in the .governing . I 25 able to determine 

Docld: 2423520 Page 16 
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1 procedures which it will be familiar with becanse they will 
., 

2 have copies of the Agency iegulations. It would not provide 

3 any ~ight to violate the ·law. 
'!I 
i 

4. Senator Schweiker. That isn't clear. I would like to see 

5 l something said about it in :Section 2 below. In other words, 

6 when I first read it I thought that even though we have the 

7 l~w, the Director can waive the law as long as he tells somebody 

8 he is doing it. I would li:ke to do something .to the effect 
.:; 

:~ 

9 that such waiver does not -.:-
' 

10 Mr. Maxwell. Well, I ·;think the intention of the Subcommi tt 

11· was that this provision, if the Full Committee approves it, 

12 would go to the back sectidn on general recommendations 

13 ·affecting CIA, DOD and the:ii!intel~igence communi ties.· 

.14 

15 

16. 

Mt. Kirbow. You mean.~ waiver of any regular int~rnal 
d· 

;::1: 
regulation would have to b¥' reported to the oversight committee. 

'l'hen it is probably tqo broad,. Mr. Chairman, because that 
. '" . '·! 

17 means that a simple waiver. of a Department of Defense regulation 

18 . having to do with some reimbursement or travel or anything 
·:1 . 

19 like that would fall under this general -• if you are talking 

I 

20 about the drug program or just the CIA's programs like that, 

21 I could see it. Otherwise; this is a very broad mandate 
'I :j! 

22 requiring extensive communication between the executive branch ·.• 

23 on a daily basis. 

24 Senator Schweiker. 
., 

:11 

W~ are in trouble here, Elliot, because 
,i;· 

25· as I read it, this is so poorly written that if I want to waive 
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1 the fact that we don't,, rec~uit clergymen, I can. as I read 

2 this thing, recruit cl~rg~en, and just be required to advise 

3 
i ; 

people that I am doingl'it<: 

I ::· 
You ha~e really g0t to narrow this. 

Mr. Max~ll. Thelprollem it was geared to was if i~ fact 

I I 
the Committee chooses to do certain things by way of internal .. 

d . · b · .I I 1 t· b d d h 1rect1ves, y requ1r1Rg Agency regu a 1ons to e amen e , t ere 

· ·h. · .I dt. 1 · . · 1s at t 1s po1nt no, 1R. pa~ 1cu ar c1rcumstances, no requ1rement 
1· I 

that the Director who is J.esponsible for the issuance of those 

I ''I· 
regulations·notify the[ove~sight committee. 

I 1,11 

. I Uiink Charlie's ipoi~t ·is very well take in the sense 

4 

5 

-6 

7 

8 

9 

10 

11 

12 
I ,';. 

that it is too broad now;.,:and we can attempt to narrow it, but 

,< 

13 it does govern a whole series of questions directed toward· 
I 

' ' 
• • I'! 

14 internal d1rect1ves. 
1 

~~. · 

Mr. Aaron. I thin~-t~~ first·questi6n, Mr. Chairman, is ~ 

16 we want to include theiDep~rtment of Defense in this· particular 

15 

I .· ::1; · 

17 Recommendation 1. If we db want to include the Department of 
I II' 

18 Defense under this tvah;er, · iwe have a very large issue. 

d d · I ! h h . t · th ·t Is my un erstan 1ng cqrrect t at t at was a sugges 1on a 
.I 

19 

20 had been.made earlier? I. 

21 
I ::j 

Mr. Kirbow. The poin~ I was trying to make was that if 

I' I . 
22 this wa.s to be a general recommendation, we should take it 

I 
. T 
·:, 

23 out of the drug section and put it in the back. 
I J_ 

24 

25 

NW 50955 Docld: 

. I' 
Mr. diGenova. Is the,e the general recommendation or is 

it only in the drug area? 
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1 Mr. Maxwell. My personal opinion would·be that because ,. 
I! 

2 we are making a number of recommendations in regard to the 

3 amending of the. internal directives of the CIA, that some pro-

4 vision should be made for a general recommendation insofar as 

5 the oversight committee would be notified should there be·a 
. ' 

I 

6 waiver for a particula~ re~son by the Directdr of the internal 
:'1 

7 

8 

I 

directives that we are ask~n~ hi~ to promulgate. 

There is no requireme~t at this point that if the 
·I 

!.:! 

9 Direct6r is asked to promu~gate regulations in regard to the 
,'.1· 

··''I 

10 ,: ' 
recruitment of clergy, .thay they would have_to notify the over-

11 sight committee that that was being done. You could simply 
. I 

12 waive the 

13 Now, 

14 fully and 

. .I 
. " 

regulation in th~s particular case. 
:II. 

it might-be arguJd that this would fall into the 

:1' 
currently informed. .,. 

'1' 
-----

15 Senator Huddleston. Well, I think her~ first of all we 

16 ought t6 address ourselve~1to the drug probl~m. It seems to me 

17 that No. 2 should have beeri No. l to start with. First 

18 what 

19 ·senator Schweiker~ I don't really think it belongs here. 

20 I think you really get'a can of worms, because I can read this 

' 
21 to have a waiver to assass~nate Preside~ts, you knbw. We've 

22 got a policy. There is no statute now, and our policy is.to not 

23 assassinate, so we can wai~e and say it is okay. 

24 Senator Huddleston. Why don't we just strike the waiver 

, . 25 paragraph. 
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1 Senator .Tower. ·You· can look at it another way, too. To 

2 the extent that this probedure is required of any kind of regu-
·, 

3 lation, be it a minor r~gulation on staff trav~l policy or 

4 some damned insignificaht.~hin~ like that. 

5 Mr. Maxwell. I think, that is correct. As it is now drawn, 

' 
6 it is overly broad, and. I qon' t think it belongs here. I think 

·' 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17· 

18 

19 

20 

21 

22 

23 

24 

'I,, 

I • 

it probably belongs in :the:·.question of whether we make clear at 
' '· i: 

some point that fully and d.·urrently informed includes any 
:11! 

. 'l, 

question of waiver of rnajoi regulations by the Director~ 
. .iJ 

A~other example would be that where a regulation now 

·1 . . 
provides the Inspector General have access to all information, 

that could be waived and hls been waived in the past by the I . . . . . 
Director in order not to allow the Inspector General to have 'i' .. 

~ i . 

accessj and in that condit{ori you would want the oversight 
. I I . . 

corruni t tee • s to know tha[t su.ch a waiver had been made. That 

l 1:: 
is why .this is a general rrcorrunendation. 

Senator Schweiker. Bat you are settirig up a bypass route. 
. J· . . . 

That troubles me because it seems to me you go into any area, 

~ 
you can get around it by a;l waiver~ I would rather not address 

oursel~es to the subject ald make it clear he has to issue a I . 
new regulation. After all, he cari still amerld his own 

. 1;: 
regulations. If it i~ jus~ a fegulation~ the way to do it is 

. ' :1 . . . 

amend the regulation. r:~hyjgive them a cause to cheat? 

Mr. Miller. Sena~6r,Mr think this is addressed by two 

25 provisions we have suggested. The first is in the oversight 

T ·~SECRET 
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·\ 
1 legislation which says "fully and. currently informed," of anythi g· 

. I 

beyond a nitpicking, minor, trivial things that the oversight 
I· . . 

2 

3 cornrni ttee would not be! worried about~ The cornrni ttee would be 
: !. 
I , 

4 informed it would be the o~ligation of the agencies to do 

5 it. 

6 Secondly, in the·gene~al provisions here, we have the 

7 provision for a classified Federal Registry where regulations 

8 

9 

10 

11 

12 

13 

14 

15 

I 
' I . I 

are required to be deposited, and the 

access to any changes in r1gulations, 
. I 

I 
i waivers and so on. I 

I 

oversight committee has 

including such things as 

So I think in those two \'lays, the kind of question that 
I 

: ' . ; .1. . 
Elliot is worried about re~lly. is covered. So I don't think 

it is necessary. 

Senator Schweiker. So ilet~~ delete it then .. 
! 

Hr. Aaron. Well,, before we do, may I make one comment? 

16 First of all, I think it should be understood that the 

17 Dire6tor of the Agency wr~tes his own regulations. The Directo 

18 of the Agency can amend his own regulations whenever he 

19 wishes, and the Director of the Agency can waive his own 

20 regulations whenever he wishes. The regulations may be secret 

21 or classified re~ulations. And he may waive them or amend 

22 them in secret. 
• I·.' 

23 Now, there are a number of recommendations that we make 

24 that go to the suggestion;~hat certain regulations be adopted 

' . . I 
For ex~mpl~, we have had an 

• I ,;, I 
extensive discussio 2 5 by the Agency . 

I•· I 
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1 of the use of acaderni~s or certain categories of personnel. 
I . 

. I , . 

2 They have a veryliciportant regulation called 50-10, which 

3 regulates how they can: use· Americans or members of the Vatican 
I 

4 
; i . 

or members of the Red Cross or numbers of different kinds of 

5 people. Some of these regulations say, you want to use somebody 

6 you have to get a waiver, or sometimes -- well, there ~e all 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

sorts of provisions like that. 
! 

Now, I think the poin

1

J of this s~ggestion was to make it 

1 h · h · · I 1· ·f h · b c ear t at ~n t ese 1.mportant po 1.cy cases, 1. t ere 1.s to e a 

I 'I 
waiver which can take plack 6~ a classified basis, it is 

II 
brought to the a t.tention o:f the oversight committee, for these 

' il 
matters, not for the normaQ personnel and such issues. 

:I . 
My personal view·is that this is not covered by· our 

:I 
recommendations ·governing ¢urrently and fully informed, because 

'I . 
that recommendation goes itb covert action. 

' ' /1 

to. 

. . ' li 

Mr. Miller. No, it d~esn~t. 
ij 

Hr. Aaron. As far as I am aware, that is what it goes 
I 

Mr. Kirbow. Might I suggest that if the Committee desires 

20 notice of changes in regulations on major policy questions, that 

21 we simply have the staff r~write this to say that and put it 

22 back in the other section and consider it next time around. 
I 
I 

·23 Senator Tower. I think it 
I 

is going to have to be rewritten 
I 

I 
24 because everybody is uncle~r about it. 

25 Senator Schweiker. It doesn't belong here. 

T P SECRET 
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l Mr. diGenova. Th~r·e qas to be a caveat in there that even 

2 though you are talking laboJt a waiver, you are still not talking 
, I , 

3 about anything that is~incdrtsistent with the laws and ·the 
li' I 

4 Constitution of the United States, because we say that all the 
Ji 

5 way through, and the w~iver cannot encompass a violation of 

6 a law that the Congress has passed. 

7 Senator Huddleston. That ought to be added to the general 

8 recommendations. 

9 Mr. Maxwell. I think that is where it belong~ 
10 Senator Schweiker. And redrafted back 

11 Senator Tower. All r~ght. If everybody is agreed, 

12 that will be redrafted and 
1
mad.e a part of the general recommen- * 

13 dations. 

14 r1r. Maxwell. It would deal with both waiver and promulgati g 
I ~ 

15 new regulations . ......_ ______ -'------..:..._--·· 

16 Mr. Aaron. Right~ 

17 Senator Tower·. Y~s. 

18 Mr. Bader. And Elliot, I assume amend the current 

19 _r~ulations. 

20 Mr. Aaron. May !'suggest in doing this we take the 

21 poin£ made by Mr. Miller arid start but by simply saying, in 

22 ·accordance with the policy of being curren_!!Y_pJJsLf\Jl:ly_ 
~- '~--~-M•'- ---··-• • 

·• --•••·•·•-~-.- -·~-~·-·-----··.,--··-·•-·~• v,----·-• 

23 informed on all signficarit Agency activities, because the only 
~--- ----·---:·-····-···~-- ·~·-· ... -------~---~5----~ 

24 

25 . Senator· Huddleston. That ought to be established. 
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1 
. I 

Mr. diGenova. It' is how on all intelligence activity. 

1: 
2 Senator Tower. All right. 

J 
3 '' 2 and 3 no objection. 

4 All right, let's move to Section X. 

5 Mr. Aaron. All right, now, we are on to the General· 

6 Recommendations. We have five of them. 

7 I might just say at.the outset, these I think fall into the 

8 category of what the staffjwould say or put forward as good 

' 9 ideas, in other words, that we haven't had'a hearing on each 

10 one of these subjects; our, ictal experience on ~time of them 

11 leads us to fael that some! of these steps wo~ld be very ~seful; 
l 

12 some of them fall into the;category I think of helpful sugges­
r 

13 tions as to how we might p~oceed in some of these general areas. 

14 The first one on secutity clearances, I think_ perhaps Mr. 

15 Miller would want to talk to it. He had_a great deal of 

16 experience with the security clearance problem as this 

17 ;: c6mmi ttee was established·,, and I think it- flows from his 

18 ·experience. 

19 Mr. Miller. l'lell, this very simply is- based on our own 

20 Committe~'s experience on security-clearances, and also based 

21 on the GAO study that was made cif security clearances. 

22 There ate on the civilian side vast inconsistencies in 

23 procedure and practice and:degree of thoroughness in the 

24 security clearance process. The suggestion here is that for 

25 the civilian intelligence community, and possi.bly for the 

T P SECRET 
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1 
' I j 

Congressional Commi t·te~s,: :~hat there be a singlo applicable 

standard, that. it be done by one agency, that what would flow 

3 from this are economiestand a consistency of purpose ·and a 

4 consistency of standard. 

5 This is something that I think would pr<;>fit well in the 

6 future. 

7 senator Tower~ Okay. 

8 Anything more on that~ 

9 All right, personnel practices. 

10 Mr. Aaron. All right. I think the purpose of this is 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

we have found as we have talked to ·a number of people in inter-

views and what have you that to ensure in these areas where 

there is a potential for people straying across the line of 

constitutional rights of others, that there be a conscious 

effort made by the Federal,~overnment to inculcate its employees 

with the proper idea of wba~ the law and the Constitution 

require. That. is the ~as'7~! thrust of Recommendation B. 

Senator Tower. Any comment on that? 

All right, Section C, security functions of the intelligenc 

agencies.· 

Mr. Aaron .. Now, I think this makes a general observation 

22 concerning what the. security function of intelligence agencies 

enforcement, what in 
! I . 

not. a 1 r~commendation 
'23 not involved in law effect the policy 

as to precisely how 24 should be. This is 

25 one might implement that policy, and I take it perhaps you 
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could inform us, Bob and M;ik:e, as to the Domestic Group I 

believe is doing a considerable amount of work on dealing with 

the specifics of this.i 

' This vmuld really simply be the policy statement. 

Elliot? 
I 
! 

Hr. Maxwell. There i~ a problem in that in th~t the last 

sentence of that, security functions of the intelligence 

agencies may be in conflict with the detailed recommendations 
. . I . 

of the Domestic Subcommittee, and then a number of activities 
I 

which were undertaken under Operation CHAOS and Operation 

HERRH'JAC were designed in a larger· sense and interpreted in 

the larger sense to be.based on the authority to protect the 

Agency's personnel and facilities and to ensure tha~ intelligenc 

personnel follow proper security practices. 

Mr. Miller. But thei were abuses of those mi~sions •. 

1 6 There was no probl~~ with the missions, per se. 

17 

18 

19 

20 

21 

22 

23 

24 

Ivlr. Kelley. The problem is they didn't think it was an 
I i 

abu~e at the time. They just·interpreted it broad enough. 

I think we can flag this to be coordinated. 
I 

Mr. Kirbow. I do :have some serious reservation about-the 

detail which the Domestic· report goes on this, and that is· a 

general statement of policy. I think this Commit,tee or the 

Subcommittee should adopt kind of a general policy that they· 

. I 

do have the requirement ar;.d that we think they should be 
!. 

25 authorized to do this in each individual agency. ~herwise 

T P SECRET 
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we wind up leaving not onl~ personnel facilities but putting 

a man's record in th~ record, and for the most part it is 
I 

pretty naked. [ 

L 
Mr. Kelley. Charl~e i,I . I , 

we have to make these match 

take any action on thiJ· not 

think that is true, and I think 

and fit. I don't think we can 

knowing what the other side has 

reference to. 
'j 

I 

Senator Tower. The· Chairman requested that we carry over 

D until his return, so to Jccede to his request, we 

consideration of D. I 
I 

'.I 
~egister 

I 
· E deals with Fede~al fbr Classified Executive 

Orders. 

r1r. Miller. This :fs ~ provisibn that was introduced some 

1. i 
years ago by Senator Mathi~s and Senator Ervin dealing with the 

! 

15 problem o~ -- it was discovered during the investigati6n of 

16 

17 

emergency powers that there were a great many orders of the 

. I j 
President which because the ·. were not called executive orders : !ly 

18 were not put into the ~edeial Register. The intention was to 

19 bring all lawful order~ of .the President in the Register. we 
I 
I ' 

20 

21 

also found th~t there Jas ~revision for sam~ classified material . I . . 
' ' ' 

in the Federal Registe~, although it was very ~eldom used. 

22 The purpose for this ~s to have a place where the lawful 
I 

23 

24 

orders of the President and executive orders, by whatever name 
t '!\ ' . 

called, are put in a ptace ,for purposes of official record. 

25 Senator Tower. This would be a separate Federal 
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• I i ~ 

Registe~, in ef~ect, fmt ci1assified regulations and orders. 
f I· 

Mr. Hiller. Thatls right. 

. I . . . 
Senator Tower. And.would have, of course, very limited 

I .j . . 
circulation. It would1not!be a public record. 

i 
I 

Mr.Miller. That is right. 

Senator Tower. AJd.dd we say anything about access or I I 

provision? I 

Mr.· Miller. Only by tlie oversight committee. 

I .i 
By ap~ropriate Congres~ional oversight r . . . Senator Tower. 

10 committee would mean notinecessarily the oversight committee, 

11 'but it could mean Apprqpriations or Armed Services-. 

I 
12 Mr. Miller. That1s r~ght, in their area of jurisdiction. 

I 
13 Senator Tower. A1ything further on that? 

I 
I 

14 Mr. Kirbow. Ther~ is :an escape valve. There is a 

. . h h I d ; I h . . d . t 1 d th 15 prov~s~on were e can
1 

o ~omet ~ng ~mme ~a e y an en 
i 
I . 

16 file it in an emergency situation. 

17 Senator ~ower. Al;l rfght. 

18 

j ! 
With the instructions to redraft Item 1 ·on page 118~ and ___ , --·· __ ...... __ .. ----- ' . ·-·--- -.---- .... ----. 

19 put it in the General Recommendations, with the reservation that 
---:---"------------- .... ---- .. "' --- ·~·--· _...,.__... __________________ ,.:..-------- -----------------··· .. --~----- . 

20 the Chairman will want jto take up. S~io~-~ on ___ ~~ge 120, and-
--------·-------------.--- ---·····---~·T·-·---·-··------------- - .... _ ----------- --------.. 

21 we will consider it addpted. Of cou·rse, in that we operated 
------·. -----------------.--- -- -----·-· .... ~. ·-:--·- ~---

· 22 without a quorum, a motion .to reconsi.der_on_a:o,mq_gy_~ __ 13 . ..:P~_!"t is --· .. -------~-- -·····--------~ 

23 in order. 

24 All right~ 

25 Senator Mathias. An eventuality \V'hich is horrible to 
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1 contemplate. 

2 Senator Tower. 

3 language. 
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26 

Senator Huddleston here has some redrafted 
! 

1.: 
I 

I 

. l 
1 
! ' 

4 S~nator Huddleston. W~ll, we have two very-difficult 
I 

5 subjects to-resolve which I think will complete our findings 

6 and recommendations. One:,. of course, is the· covert action which 
I , I 

; 

7 the Chairman has incorporated in some of his suggestions and 

8' wants to be here when we corsider it, tomorrow I take it.. Also 

9 yesterday at the suggesti~ri of Senator Mondale, we rewrote some 

10 provisions relating to the ~se of academics, and I would 
I 

d 
. I 

11 suggest that we hol that over also to give us a chance to 
' f ·~ 

12 look at this, to reconsid~r: the whole matter of academics and 

13 be prepared to move on it forthwith, tomorrow, if that is the . I . . 
14 day the Chairman is going' t~ be here. . 

15 Mr. Miller. Yes, he is. 

Senator Huddleston. Ald see if we can't resolve these 16 I 

'i I . 

1? two things tomorrow, and Jre will have it wrapped up, Mr. 

18 Chairman. 

19 Ms. Culbreath. Mr .. chairman, in· connection with the 
1 
i 

' ' 

20 attempted~rewrite that we worked on, there are a couple of 

21 typos in here that might he~p you if anybody really has time-to 

22 look at them. 

23 On page 77, on these inserts, about six lines down th~ 

24 econd word is typed "foriceinfirmation," and the word that was 
t· 

I ' i 
I 

25 'ntended there was "for continuation." This is under 

T P SECRET 
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1 Recommendation 4 3. 

T 

' '' 
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! 
I 
1 

2· Senator Tower. The ninth line, substitute "continuation" . ! 

3 

4 

5 

6 

7 

for "confirmation." 
i 
i 

Ms. Culbreath. That is·the main 
I 

few others, but that was 
1

tJe 
I 

1 

very different meaning.· :: · : ! 
main.one 

I Senator Tower. Any.more on that? 

one. There may 

that really had 

8 h 
. . . I .. 

T en th1s w1ll be carr1ed over until the Chairman 

9 returns. 

be 

a 

10 Senator Huddleston. Do I understand he will be here 

11 tomorrow? 

12 He 'wl!ll be. 
;j . 

Senator Tower. 

13 

a 

14 

Hr. Miller. Yes, he ~ill be tomorrow morning. 

He called and asked ito meet tomorrow at 10:00 and 2:00 and 
. I I 

15 
l, ~ 

Friday at 10:00. 

16 
I i ·: :1 

Senator Tower. All·.ri
1

ght. 
• I 

I 

17 
: ll 

Does that complete out business now? 
• l il 

18 Mr. Miller. I believe so, sir. 

19 Senator Tower. All right, we will reassemble again at 

20 10:00 o'clock tomorrow morning, and then at 2:00 o'clock 

21 tomorrow afternoon. So until that time the Committee is in 

22 recess. 

23 (Nhereupon, at· 3:02.5 p'clock p.m., the Committe recessed 
il 

24 to reconvene at 10:00 o'clopk a.m., Thursday, March 25, 1976.} 

25 
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