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Reference is made to Chairman Thooas N. Downing 1 s 
request containe~ in his letter of November 2, 1976, addressed 
to the Attorney General, requesting certain information con­
cerning the assassinations of President John F. Kennedy and 
Dr. Martin Luther King, Jr. 

You referred the aforementioned request ~o t~~ FBI 
for col!IID.ents concerning access to FBI files.. ln this l='egard, 
I believe that this Committee -should be granted tne same 
degree of acce~s for appropriately cleared personnel as. was 
granted to the House Select Committee on Intelligence 
Activities (BSC) and the Senate Select Cor.~ittee on< 
Intelligence Activities (SSC). I am taking the libertY:=of 
enclosing a copy of the agreement between the Attdifney General 
and Chairman Frank Church of the sse concerning access to FBI 
files. · 

I ldsh to advise you in connection ~Ti th the FBI 1 s 
inve~~igation into the assassination of Dr. King that the 
neus cedia has re_ported Jmues Earl Ray l'7ho ~'laS convicted in 
that ·matter ·has petitioned the Supreme Court to review his 
case. 

As to the other information requested in Chairman 
Downing's letter, the PBI does not have summaries of its 
investigations into these t\'TO matters nor does it have an 
itemization of material contained in ~BI files pertaining 

- ' C.(.i 

. to these investigations which might not have b~en di~ 
. to nany other individual ~r cwre:x.·.'; ·&:1- 1/~~()J-=;;)a 

Assoc.Oir. ___ , _. ~'!l_ '\~ j9 · ·~ _\1'\t-..\ J.. 19'rf' 
o.p. Ao Adm. _ It wou1.-d .. a:~ar advantageous to meet wi ttr'repre- . 
o.p. A~ 1"v·-sentatives of the Committee so that they might ~~Jx .3 
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.. 

A~;~~~;:v._informed as to the· FBI t s f.i.ling system and in a· g~asiiion, 
e~'· Alfolrs- -~=o .,.. erning the FBI's investigations ~nto the two assassinations \ "\t..J 
~::·.~"~:~··-~ -~~ied in th~i:t lett~r _"S'? .tJrat the Cor."Jllit~ee might better ~Ay 1· 
:~::·ction ~ . ~J!XS ~d to1hat ~-~~orrn~;~on . ~~- ~n-.·~h1~ :tpo.ssessJ.on of the tB~ ~,- \ ~ ~ ~:- · 
lnteii.::..Xl:li,C\.OS' RE .~.J BE am.D ~~._..,;.. .::- ·.) -~~: ... ~ ~ t-_ ."F~I -
l,.ob o•o'·~~~ - Jr< OfFICE 0'7 cor·rG:til.lSGI~:~.n.L 1tl·~AhlS '- .! 1 ., ~~--

:::~·'l:e~~~~:= ~~~~C:~\e ~L AL CO UN Ott ljiVJ~~O~bTE PitG~ 2 .. l~;~<:t~. . .. I~ , 1 .. 
::::;.~;· ~ (9) ~p . A,LL INFORMATION. c~~~TAmmr!) 1.. ~e~/ 

TelephoneRm._ UJ:"D.EIN I . 1\ICLA~IFltD ~· 4 l ~A . " '''"""''···, · k~rJ;r.;i, - (~ 1~l;:~.:;m.~·pi-(F~ ~ ~tf _BY bP~l1I \_ p~) - z_~~ --' -F-~:~DOJ 
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~-: Memorandum 

Assoc. Otr.___. - ., 
Dop. AD Adm • .._._ 

Dop. AD lnv.~ 

.. Asst. Dir.: 

TO Mr. Gahl~ 

~-xflman 
,."' 't"' 

FROM 

DATE: 11/8/76 

1 - ~r. Gallagher 
1 .... Mr. Ingram 

Adm.Ser~v 
Ext. Affairs _ 

Fin.& Per. t , 
Gen. lnv. _ _ _ 

ldenl. • 

lnspection ~ -·.-lntoll. __ _ 

Laboro1ory _ 

1 - Mr. Helterho Pl;n. & Eval.= 
1 - Mr. .Peelma~v:- Legal C6un._ _ ' 

1 - Mr • Cooke i Roc. Mgnt • .,......., 
Spec. lnv • ....-= 

SUBJECT: ,HOUSE . SELru:!.!I!...CQMMI!l!XEE~ 
.. ,· 'ON ASSASSINATIONS 1 - Mr. Burton Training _ -

1 - Mr. Deegan /lk ,t_,j Telephone Rm • .....,. 

\ ~J-YI.t ~DJioc,or Soc' _ 

' .J) 

PURPOSE: To furnish comments by the Civil Rights Section, l 
General Investigative Div~sion (GID), as to Comrnitt 

acd~ss. to t};le Civil R,ights investigation into the assassinati 
of ·nr. Martin Luther( ·K_in.g..r_ ~~ (Bufile 44-38861). - ·-I 
SYNOPSIS: /House Select 'cqmmi ttee. on. Ass-as-s±na:Lions. has 

-- requested. :aC:CEiss· to F-BI £iles- anef- :B·eaartment of 
Justice files concerning the assa-?.si'nat1.9A~ 2.£ P-re~i~rit 

,John F. Kennedy and Dr • . Martin 'Luther.~, Jr. (copy of 
Committee letter attached). Legal Cotins.E£:...Ili~ision has 
requested comments from GID re Committee access. (Copy of 
Legal Counsel memorandum attached.) Dr. King was -assassinated 
on 4/4/68 an~ the FBI conducted an immediate Civil Rights 
inv~stigation: per the request of the Department. Our 
investigative results were furnished to the Department and 
based upon the authority from the Department, certain pertinent 
investigative results were furnished to the State .of Tennessee 
-autho.t;-it-ies-. -James Ea-~1. -Ray .pled- -gu-il-~y -on 3/J:0/69 to -~he- ~rJJ 
murger of Dr. King before a state court in Tennessee and ~ 
presently is in local confinement. In November, 1975, the ~ 
Attorney General directed Assistant Attorneys General Pottinger 
and Thornburghto review the files relating to Martin Luther 
King and make a recommendation as to whether the assassination 
case should be reopened. In April, 1976, the Attorney General 
requested the Department's Office of Professional Responsibility 
(OPR) to complete the review of all records re Dr. King. 
The Department's OPR still has this King matter under review. 
Any decision relative to Committee access to the Civil Rights 
assassination investigation of Dr .. King rests within the 
province of the Department. TQe-Department should also be 
advised that in making its decision· it should also consider: 

REc-t ~~.,. 1 P-r ~1 & --,. _ r7_ 
§_!'kol13 . 

CONTINUED - OVER5 DEC 
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~emorandum to Mr. Gallagher 
RE: HQUS~SELECT CO~ITTEE ON ApSASSINATIONS 

(1), What aathority the Committee has to request access; 
(2) What effec~ ~pcess would have on the local prosecution 
and the rights of Ray who has his case under appeal to the 
U. S. Supreme Court. ("Washington Post" article re his 
appeal attached); (3) What effect Committee access would 
have on privacy of those individuals who furnished information 
in a criminal case; (4) If Department grants access, it should 
oppose disclosing identity of informants or person~ who 
furnished information on a confidential basis and (5) What 
action it intends to take to obtain third-agency clearance 
including foreign Governments; (6) The decision to furnish an 
itemization of material'turned over to another agency remains 
within the province of the Department; (7) Th~ FBI has not 
prepared any summary of the King assassination investigative 
results other than that contained on the summary (synopsis) 
:s~g~s of each report and a reports" containing a 'prosecutive 
~~r~r'i~> The Civil Rights Section recommends no-meeting 
with staff members until Department makes its deci~;ion. 

I~ 

' ' 
RECOMMENDATION: That these comments o~ the Civil Rights 

Section be furnished to the Criminal Section of 
-the GID (attention Mr. Len S. Burton), which s~ction is 
cooroinati-rig ·t.he over·a:ll ·G±D ·re·sp·ons·e to this matter. 

APPROV~D: 

Dlrector •.•• {MW ... 
Assoc. Dlr.W:lfl-~----·~ 
Dep. AD Adm .... _._._ ••• _ .. _ 

Dep. AD lnv •• _ .. _ ........ . 

Adm~ Serv .. _ ............ .. 

Ext. Affairs •.•••.••••.•.•• 

Fin. & Pcrs .• ~. 

Gen._ lnv ... _ •.. ~·-····-·· 
ld7nt .... _ .. _._ .. , ... _._, .. _._._···-··~ 
ln!ell ..•• _._ •.••.....•. _._ •.••...• 

Legal Coun .............. . 

Pian. & Insp ..•••• _ .••.•.• 

Rec. Mgt.._._._ •.•.••.•••••.• 

S. & T._ Scrv •..•.•••••... 

Spec. lnv ••••...••••...•• ,. 

Training ..•.•••••..••••••••• 

DETAILS: The House Select Committee on Assassinations has 
requested access to FBI files and Department of 

Justice files concerning the assassinations of Presiden~ John F. 
Kennedy and Dr. Martin Luther King, ~r. (Committee letter 
attached). The Le·gal Counse·l Diyisi.on has requested 
comments of the GID as to tq.e Committee's access to these 
files. (copy of Legal Coun·sel memorandum attached) . . . 
The Civil Rights assassination investigation of or. Klng lS 
located in Bufile 44-38861. 

2 



r· 

.. 
.• . . . . ·" .. . .. 
• I . 

-------

.. .. 

M~morandwn to. Mr. Ga-llagher 

--- ~ ·- --- -

RE: JaetJS~:;;SELECT CQMM~TTEE ON ASSASSIN1?-TIONS 

Dr. King was shot to death by an ~ssassin's bullet 
while standi~g on a balcony of a motel in Memphis, Tennessee, 
on 4/4/68. The U. s .. Department of Justice requested the . 
FB~ to cond~ct ~n irnm~diate C~vil Rights investigat~on into 
th~s assass~nat~?n wh~ch was confirmed in writing by a letter 
f7o~ ~tephen J. Po~lak, Assistant Attorney General, Civil Rights 
D~v~s~on, to the D~rector of the FBI, which requested a full 
investigation into a possible violation of Title 18, u. s. 
Code, . section 241, (possible conspiracy to violate the Civil 
Rights of Dr. King, namely, the right to travel interstate.) 

i , The 'FBI conducted an extensive, exhaustive investigation 
. ! into this assassination and James Earl Ray was identified as the 

assassin. Our investigative results were furnished to the 
·Civil Rights Division, U. s. Department of Justice, and based 
upon the authority of the Department, certain pertinent investigative 
results were ftirnished to the appropriate local authorities in 
the State of Tennessee. On 3/1'0/69, in state court, Memphis, 
Tennessee, Ray en.tered a plea of guilty to charges of the 
murder of King and ·rec~ived a 9.9-year sentence. · Ray is. p;-esently 
in local confinement. 

By letter dated 12/4/75, the Attorney General of the 
1Jnit·e·d-Btate_s- adv±sed that. on- ±-l/2-4/7-5-, -he--directed_ .Assis:t_an.t t 
Attorneys General ·J. Stanley Pottinger and Rictlard L. Thornburgn 
to review the. files relating ~o J::1artin Luther King at once in 
the light of rece~t testimony, and make a recommendation. as to 
whether the assassination case should be reopened. The 
Department had complete access to the Civil Rights assassination 
investigative file during its review. 

On 4/29/76, the Attorney General of the United States 
issued the following news release: · 

"I have directed the Office tof Professional Responsibility, 
headed by Michael Shaheen, tq complete a review of all records 
in the Department of Justice concerning the Reverend Dr. 
Martin Luther King, Jr. The Civil Rights Division, under the 
personal direction of Assistant Attorney General J. Stanley ·· 
Pottinger, completed on Aprii 9 a five-month prelimina~y review 
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Memorandum t~ Mr. Gallagher 

.. • 
RE: .ltOUSEi.7'SELECT COMMI"rTEE ON, AS~]\SSINATIONS 

of files at FBI headquar~ers. As. a result of this 
preliminary review, the Civil Rights Division has 
recommended that the review be carried forward to completion 
with an additional examination of records at FBI · 
headquarters and ·field offices. It is believed that · more 
than 200,000 documents may be involved. 

On the basis of ~his preliminary review., Assistant 
Attorney General Pottinger stated that his tentative 
conclusioris were (1) there was no basis to believe that 
the FBI in any way caused the.de~th of Dr. King, (2) no 
.evidence was discovered that the FBI investigation of 
the assassination· of Dr. King was not thorough and· honest, 
and (3) instances were found indicating that the FBI under­
took a systematic program of harassment .of Dr.. Kil).g in 
order to discredit him and harm ·both him and the movement 
he led. 

In ordering on April 26 the complete review by 
Mr. Shaheen-, I directed that the investigation be completed 
forthwith and·· that answers to four specific questions b~ 
furnished to me and FBI ·Director Clarance M. Kelley on the 
-basis of .the re.v:iew. ·of .al-l .documents .: 

Whether the FBI investigation of Dr. King's 
assassination was thorough and honest; 

-- Whether there is any evidenc~ that the FBI wa_s 
involved in the assassination of ·or. King; 

-- Whether, in light ·Of the fi~st two matters, there 
i:s any new evidence-which has come to the attention of the 
Department concerning the assassination of Dr. Ki~g; 

-- Whether the nature of the relationship between the 
Bureau and Dr. King cal+s for criminal pros~cutions, disciplinary 
proceedings, or other appropriate action. 

Mr. Pottinger po~nted out ·that the ·9~vil Rights 
Division has been .continuously investigat,tng a'llegations 
concerning the assassination of Dr. King a? tlie,s~- ·Cl:llegat:ions 
come to 'Che attention of. :the. _Department. 11 
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Memorandum to Mr. Gallagher 
RE: HOUSE SELECT COMMITTEE ON ASSASSINATIONS 

The Department's OPR still has this matter under 
review and has had complete access to the Civil Rights 
assassination investigative files both at FBIHQ and in all 
of our field offices. 

The decision as to what access, if any, the Committee 
has to the FBI file on the Civil Rights assassination of 
Dr. King, therefore, rests entirely within the province of the 
Department of Justice. The Department should also be adv~sed that in 
making its decision relative to Committee access, it should also 
consider the following: 

(1) The Department should determine what authority 
the Committee has to request access ·to the Civil Rights assassination 

_investigation of Dr. King. For example, is it requesting such 
access for a specific legislative interest? If not, such access 
by the Committee could be construed by some as an. effort by 
a legislative body to act as a "grand jury" even though James 
Earl Ray has already been processed through the court_ system; 

(2) The Department should determine what effect 
any such Committee access to our investigative results in the 
Civil Right~ assassination investigation of Dr. King (including 
the physical evidence, FB~ Laboratory and Identi~ication reports, 
etc.) would have on the local prosec~tion of James Earl Ray 
and upon the rights of Mr ~- Ray, 'tvho has recently appealed. llis 
conviction to the u. s. Supreme Court. ("Was.hington Post" 
article reappeal attached}. If necessary, the Department 
should resolve this wit~ the Stat~· of Tenn~ssee authorities 
and with Mr. Ray's counsel; 

(3·) The Depar.tJUent shou-ld determine .what effect 
any such access would ~ave q~ the privaqy gf thos~ ·· ihdividuals 
who furnished informatio:p. :~;-o th¢· FB•I" :j..n a criminal cas,e the 

. FBI was investigatin_g (T,t tle ,J_8.;. .U· p:. ~pde, s;ct,ion· 241); 
• ! 

(4} If the Department gr,ants ' access to the Committee, 
it should oppose disclosi-ng the identity of any· _informants· 
or persons who furnished · information on . an ex~ressed confidential 

·. basis; 
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Memorandum to Mr. Gallagher 
.RE: HOUSE SELECT COMMITTEE ON ASSASSINATIONS 

(5) If the Department grants Committee access, 
the Department should advise what action it intends to take 
to obtain third-agency clearance including obtaining authority 
from those foreign Governments which furnished investigative 
results, such as Canada (where Mr. Ray stayed and 
obtained a passport) ·and London (where Mr. · Ray was 
ca~tured); 

(6) The decision to furnish an itemization of 
any material which has been turned over to any other individual 
or agency remains within the province of the Department. For 
instance, certain material was turned over to the State of 
Tennessee authorities based upon the authority of the 
Department and the Departm~nt would· have to make a decision 
as to whether this itemization could be made available to the 
Committee. Other material from our files has also been made 
available pursuant to the Freedom of Information Act; 

(7) The FBI has not prepared any summary of the Civil 
Rights investigation of the assassination ·of Dr. King. ·Neither 
the Civil Rights Division nor the OP~ requested such a summary 
during its review. Each investigative report contains .a summary 
(synopsis) page and· a prosecutive sUmmary report and a non-prosecutive 
summary report were also previously prepared. There is, of course, 
extensive- ·publ-ic· -sou-:t'ee- in-f'or.ma-tion . . available conc_ernin_g_ :t.A.i~ 
matter; 

(8) Inasmuch as any Committee access to the Civil 
Rig~ts investigation of the assassination of Dr. King remains 
within the province of the Department, the Civil Rights Section 
.of the GID recommends that no meeting be held re the Civil Rights 
investigation with staff members of the Committee until the Departme1;1t 
makes its decision i~ t4~s · matte~. 

These comments of ·the Civil Rights Section of the 
GID are in no way intended to be obs.tructive but it is felt 
the Department must resolve these issues before it can make a 
determination as t9 whether or not it wii~ grant Committee 
access to the Civil Rights inves~igative file. on th~ 
assassination o~ pr. King. 
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J. $ • Peeirnan to Mr. Gal:lagher Memo 
1Re: HOUSE SELECT .COMMITTEE 

ON ASSASSINATIONS 

ADDENDUM: . LEGAL :COUNSEL DIV·ISION 

~ . -

.· 

PVD' :mc-z· . Tl/-1'2'/7 6· 

As to the questions ·raised py the General Investigative 
Divis~on in this memorandum, Legal Counsel Division makes the 
follow~g observations: · 

The authori~y of a committee of Congress to make a 
reques·t .for information is. derived from the ·authority. to seek 
information to ful:fi'll: a legislative function, and in this 
instance this particular .committee is acting pursuant to a 
reso·lution of .the House of Representati.ves·. The more- cr.itical 
question -rather. than .the authority for the request is the kind 
of information the committee will receive, and it is for this 
reason that .the .standards set .for.th in the agreement between 
.the Attorney Generai' and the Chairman of the Senate Select 
Committee ·on Intelligence, ·Frank Church, are being used to 

. govern .this q13:estion. ·· 

The possibility, of course, could be raised that 
the Select .Committee on Assassinations is not a properly 
constituted .Committee .in t.hst .;!,t ha~'t'~e~ created to .serve 
a. legis·l:ative· functiOn 1 bUt it iS nOt believed advisa]:)le il0r 
des~rabie ta raise .this particular issue since there would · 
appear to be little hope of obtaining support in the Department 
or. elsewhere in such a challe~ge. · 

Concerning .the invasion of privacy "of those indivi­
.duals .who . furnished information in a ·criminal case .' 11 It should 
be noted the Privacy Act does not preclude or prohibit respond­
ing. to a legit'imate: .request of a committee of Congress. The 
ques .. tion of protecting identity of informants, persons who 
.furnished information on a confidential basis, raised in this 
memorandum is addressed in the aforementioned ~greement betw~en 
Senator Church .and the Attorney General which is governing th~ 
furnishing of information to .this committee and provides. for 
the protection of the identities of such people. The third 
agency rule providing for .clearance prior to the furnishing 
of information to .the Committee will also be followed. . 

CONTINUED - OVER 
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