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TOP SECRET

wARD/smnl. 1
N 1 | FOREIGN AND MILITARY SUBCOMMITTEE MEETING
3 | : | Fridayy‘Marchvlz,v1976
4 | - -=
5 _ , ' ' United Stétes‘Senate,
6 B '~ select Committee to Study Governmental
" - 2 ' : o ‘ 'dperations with Réspect to
8 | ' ) _ | Intelligence-Activities,.
9 o | - : .t Washington, D;_C;
10 - The Committee met, p#rsuant'to’fecess, at 2:25 o'élock
il p.m., in Room S-407, the Capitoi: Senator Walter D." Huddleston
12. fChairman of.the Suscommittee) presiding.
\ ,

131 Pfesént: Senators Huddleston (ﬁrésiding)} Hért of

14'.Colorado and Mathias.:

15 " \ Sﬁaff: William G. Milie;, étaff.Direcfor;‘and David

i6 'Aaron; Eliioﬁ Maxwell, Ric, Inderfurth, Joseéh diGenova,

17 Charles'Kiron, Al Quanbeck, Elizabeth Culbreath and Bob Kelley,
18 || Professional Staff Members. . |
19
20
21

22
23_
24

- 25

TAN erAnET
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TOP SECRET ,
2 PROCEEDINGS
N ; S o _
2 Senator Huddleston. The COmmittee will come to order.
3 Shall we go to 4i(c)-directly?
4”  Mr: Aaron. I don't see why’ﬁot.__I think the rest of it
5 is pretty much accepted. -
6 ' Senator Huddleston. 'Why~is.this in brackets? Is there
v a question of whether or not #his:is a éonclusion or whethgr
8 it will be included in here? | |
9 - Mr; Aaron. It's whether it ought to be included .as an-
10 || example of these two things; , |
‘ 11 I guess I will state my view.
12 Mr. Miller. 4i(c)? |
\J} 13: Mf; Aapon.‘ 41 (c) .
14 ) Mr. Kirbow;:About half way dowﬂ,~where‘it.starts, "The-
'iﬁ intelligence Committeé staff" a=
16 Mr. Aaron.‘»My only point for'ipgludiﬁg‘it.is:to tﬁy to
17 make vivid the problem which‘is described,'you know, in just
1g || Plain general language in the feﬁ sentences preceding, and
19 || to édd to:that, this is the prpbfem of a lot of raw intelli-_
20 | gence suddenly impact on aﬁalySts,*as.well-as the-bther
2i prﬁbiem, which is that there ;s this difficu;ty 6f'trying to_
29 predict,'esseqtiaily, acts whiéh fr§mithe.standpoint.of,Washingno?
"/. | 23 'D. C. and Langley, Virginia, jgst don't seémﬁrational, and
" o4 || it is in the hope that people will be ratioﬁal and so fo;th.
- 25 I think there is some excép#ion‘to'tha#,'because the terﬁ,.

TAAD OF~ADEY
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that they are failures, Particularly,.althdugh'I don't think

_became head of the Greek junta;if Makarios moved against the

’ avvery‘gbod chance that there would be a coup.

"TOP SECRET

which is.not mine bqt which'is in‘the qﬁéte from the post
mortem, uses the term "bigs;"_ahd that may have a perjorative
quality to it. But the reaébn ié is included is to simply point
out that it is just an awfully hérd pfoblem'£0,~you know, use- |
a'fational\SYStem and to be ratiopal men trying to deal with
a sifuatidniwhich!_from our standpoints, éfe.not_rational.
Senéfor qudlestdn. Both;of:these insténces-have been
listed in the press,'have,they not, as infelligence failures?
Mr. Miller. By Pike. ’ o |
Mr. Aaron.'The'Pike éommitteé has chatged they were. The
community's own post mortém gtaff haéﬁ§iewéd‘themAffoﬁ that
standéoint. | . "

I am not trying to put the Committee on record as agreeing

there is much difference of opinion in the Community as to

whethef<failuré.toAfpreSee the Cyprus coué as opposed to some
of the»thinés that happéhed-after i#, waé a kind of failure,
because the~§ituation fhe:e wés*that they had in fact |

3

predicted that if certain things took place, you know, Ionides
‘Greek officers in the National Guard,'thaf really there was :
Mr._KirbbW. Wasn't all of that furnished by the

analyéts in the community to thefhighest:policy levels of the

government?

O TAD eEsADET



TOOP SECRET :
. Mr. Aaronf That'é correct.
~ y : :
; 9 : Mr. Klrbow.  Several weeks ;n advanceg'
. 1 -M:..Aaron.'Thét is correct, ahd“theﬂ whét happened,
4 apparéptly, was thét -~ two thinés.happened;_,One,‘the Greek
5 pfess, our intelligence officers, embaSsy people with the
6 exéeption of the embaséy in Cypruég all becamé preqccupied_
7. with what was gding_pn with'the Aegian.séa;‘and there was a
:8 struggle between the Gréeks and thefTurksvover #he‘oii there,A
9 and that became a hot item. Ahdi#here was'also concern‘about
10 conflict, énd there was a big intélligencé collectioh oﬁ that.
11 subject. And:so_Cypfus bééame kiédvof:a-sidéiight. -Thatfs one
| ié- thiég, |
“} ._13' Thezsecond thing thatAhappened-wés'we gqt sSome raw
14 i@telligence which éaid Ionides'gas deéided‘to cool'it, don't
15 Worry, and sé forth. And'the Aqéncy analysts accepted £h&t,
iﬁ and in»éffectléaid.tgmperatures.érg drbppihg, things ére cogling
18 off'and:so forth; so that ev¢n téough what #hey predictéd'y6uld
18 precipitate a 60gp begah to t;kéf?lace, théy didn't stiék
-  wi£§.théir owF.original estimate%- So»they‘Wgre’kind of led
o astray with both_thi§<innuhdatioé-pf foreién informatibn'and‘
él' the.faCt that -- thét's,hOW'the ?ost ﬁo;tem pgt‘is, dﬁ#o saying
55 if you want'to see or if you wa?£ an egample_of when this
0% general pointltook place} the_IC'staff sayg thatfs at lgast
24..one.of them. | | |
| ;25 Senétor Huddleston. I want;to_makevsurevit was the |
TAD erADET
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TOP SECRET | s

1 inteliigence cbmmunity staff,thatimade that judgment. .
_:59 : g‘A Mr. Aaron. That is correct.f’in fact, that feally oﬁght 
5 || to be capitalized. |
4 - Senator Huddlestoﬁ. 53 ﬁﬁinklit_éught to be left in there
5 || to give a little more flavor to ﬁhe report.
6 Mr. Bader. Senator, ﬁay I<s;eék'£03tﬁé otherlside
n || before YOubmake that decision?
Y- . And Mr. Kirbow can speak foﬁ_hi@éelf..
9 Senator HUddleston.' I hate?to be ﬁhofbugh;y.confused
10 || by the facts though. | |
11 -‘er.‘Bader, I think in the beginning‘it.is bracketéd'
12 beéauéé there is some disagréémeﬁt’améng the staff as_to £he
Qﬁ? _ 113 appropriateness and usefulﬁess:of pﬁttihgvthis in, thi§
14 information into this-particulérfreéort. Let~mé.separate the
" 15 two- elements of this footnote or?suggestedjéddition to dit. -
16 | The one goes to fhe‘questioh ofAéhg analytical bias. This is
i7 a very difficult and compliqatedﬁﬁoint-to mAke, and_as David ~i'
18 .hés'suggested, there islthe perjérative Qeigh;,to the word
i9 “bias.“ .It ié a complicaﬁédvaiﬁt-to undefstand and ana1ysts
"éo woffy~about this a dreat'deal‘qs%they épproqch the estimativg
’2i and other:intelligencé buéiness becauéé they;ére‘cpnstanfly
oo || faced with the prqblgm of how to;énticipate-thé_—4'in'some
‘o3 éaseé'hdw to anticipate thevratidné;'behaviér; |

¢ 24 - The word "bias" here is-ﬁsed in the sense that the

o5 (| analyst is biased in the direction of thinking that individuals

DocId:32423515 Page 8
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haven't taken testlmony on 1t.r,We have the one statement -~

TOP SECRET

act rationally when they make'aeéisions;

My objection to inclﬁding‘the Secohd half of this:conclusio
1s that it lsn b -+ really lmportantly related or related at all
to the paragraph that it is part of "I think the first part
of it that has,to do with Cyprus.is an illustratioh.of the
problems'that raw intelligehee ia great quahtity give the
analyst, Qho is working a crisisyeitaation,his perfectly
appropriate, as far aetthe substance'of it“ie‘concerned,-to
the paragraph, the second part of which, of this analyticall
bias I think flows from that paragraph.. Asfa start, I think
you would need a great- deal more explanatlon in the text t0‘v
talk about this. | |

It seems to me it is a throﬁaway point-that comesnat‘the
end of it;,though I accept g ae?an.issuezl

As.far as the,intelligence eommunity~tasks,:seeing this
as one of the reasons fér failiné to_foresee the.ceup-in
Cyprus in,1974) it.is perfectly eorrect;: That>is what the
intelligence commﬁnityvstaff post_mortemrdoes in faetpsay the
hesitations that some of us-had,lor I haa abeuththelepnclﬁsiens

of this is that we had'not done Cyprus as a case study. We

that comes from a credlble source, Whlch is the IC staff in
its post mortem.
Senator Huddleston. Which we: are quotlng.

Mr. Bader. Which we are unting. So I thlnk the
' TAD CEARET
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TOP SECRET

IC staff reference takes away most of the problems that I have.

My recommendatlon would really be here that we. keep the

flrst part and drop the second part, that is, the. analytlcal

bias.

I think the fifst footnote'or-pa:t of the te*t.is an
illustration, is ah example of just what we're talking‘abeut,i
and the rest of»the part'of~it.~ I think on the second part

we are talking about analytical b1as._ There is not enough

4

| text to really give the reader a sense of quite what we mean

about it.
So that would be my recommendation.
- I think Mr. Kirbow has another view.

Mr. Kirbow. Mr. Chairman[ this was, I think, four or more

‘times, I know specifiéally considered by the staff with'all

bf the peoplevthat appeared to.haﬁe‘an'interest in it being
present,dand it had been decided as a peiicyvtype:matter that
sxnce all of the orlglnal 1nformat10n had been furnlshed both
to the pollcy makers at the hlghest level, and that they

themselves had a requlrement and were levylng on "the intelli-

gence community, on this new Aegean Sea problem, that'they too | -

were being furﬁiShed'great amounts of raw intelligence at their
request, along with the analysts'fumbling this, and even

this last bit of raw intelligence which came from a source in

~Athens, and by the way, a new source, not3;ohe that we had

relied on before or had‘qreat'trust in being absolutely good, sg

u

TAD CEFADET
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' this problem at that time, placing no blame whatever on the.

22

‘analytical business, based upon your own experiences. and

TOP SECRET

raw efidgnce, was made available. The.decisionvhad been made
that -- the final concluding wérds:in the paragraph discussing
this sort of thing would read something like the failufe to take
effective action to prevent such:iﬁvasionvwés a pélicf f#ilure
and not an intelligence failure, aAd'I think thaﬁ basically
Qe don't ever hold post mortems‘initﬁe intéliigénce'community
on the failure of the Secretary'of?Staﬁe or the éresident or
the Secretary of'Defeﬁse to ac£ in éccordancé Qith a pdliéy
procedure. We always hold'post mortems on, kind 6f down.at
the level of the analyst, andxwhatldid he get and did he fail
td properly advise. - |

The record beﬁofé tbis Commitﬁeeﬁ exdept for_the post
mortem -- andlwe haye no great'weiéhﬁ‘given to the-post mortem T
that I.can see from any evidence ig‘the fecord, or‘anything'
cited by the intelligence communify; I just think:it_unfair.
for this Committee t§ décide, with0u£ élmost a preponderance

of evidence,-to kind ofﬁindict'thoée analysts that wereAworking

policy makers who had exéctly‘tﬁe‘same ihfqrmation pius all'
QfAthe other information that:the'analyst never has és to_wﬁat
ﬁhgfpolicies offthe governﬁents ;eally are in this case.
Secondly, I agree perfectiy with M:.-Baéer on this analyst
bias. Ameriéané are the,érdduct.éf our.background, and'Qe

aiways-weigh other people as best we can, if ybu are in the

TAD CFEADET
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.whether or not the information they had was adequate to meet

is kind of a conclusion drawn, I think, from among the staff

13

“Turkish invasion of Cyprus in '74.' The problem of taking

T9 e SE‘CRM

whatnot, and I just don't think fhéﬁ.to rub these two togethe:

here, also} it ﬁakes a good point er the1CQmmittee,.if you- are

gping to use them at all, it shoulé.be puﬁ in another section.
And thirdly, there really gasn{ﬁ been a Cyprus study or

even a comment from the State Department or anyone else as to

whatevgr'decision they wanted.
And I just don't think it well serves the Committee that

we don't have a -better picture, that this kind of recommendation

apd nof totally supported by investigation..

Mr; Aaron. Well, just let me say, I think you have‘heérd‘
the arguments, so I want to clatif§ one point; and that is thé
point about-intelligenéeifailﬁfes versus policy failures is
ﬁade on the paper'én page 415} I éhink we_all agxée‘on that
statement."it-simply‘séys thefé ié a difference between thé

two. The U.S. had intelligencerﬁ the;nssibility of a

effective action to pfevént such aﬁ invasion was arpolicy
question on intelligehce_failq:e. |

I think wé capture fhat éoiht, and on the‘othgr’point,
this is simply drawing on docﬁmenta;y e?ideﬁcg aVailable to
the staff to»illustrate,a point. | |

Senator Huddlestoﬁ.»We aiso hévé éomething of a disclaimer

toward the efforﬁ on the reflection of the'inteliigence analysts

TANR e AnE>
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TOP SECRET .
) 1 || it seems to me.
2 ' It seems to_me we are'talking about improving the analytio
3 operation,'and~it'just~seems aporopriate to point to some
4 | -specific Lnstances, espec1ally when we -are’ quotlng some other
5 group that has a certain amount of stature., I don t know that
6 we can make that any stronger there. We could say this
7 p0551b111ty was lndlcated by the Committee or the intelligence
8 || community staff report; or emphasize_that it is the community
© 9 staff, tne inteliigence~community_staff itself inoicated tnis
10 || possibility. . |
1i Mr. Aaron. Just say "saw this e part of tne probiem.“
12 Senator Hﬁdoleston._ Yeahj
~)- 13: '_Mr.tdiGenoma.- The word itself also emphasizino,thevself-3
14 analytical»aspect. | : |
15 : Mr, Maxwell. Therletter part of that qnote;'I;m not sure
16 whether it doesnft‘detractiﬁrom the impact, say;ng the
17 intelligence‘community’saw'tnis as one of the reasons for
18 failinqlto foresee the coup in Cyprus,.becetse itvseems'toA
19 imply that-anelysts will make predictions.based'on wHat,they
_26 believe rational people~will do seems‘a'fairiy.straightforward
gi p01nt, but it breaks up the 1mpact of the earller statement.
22 Mr. Aaron.VWell, as far as the latter statement is concernegd
23 i would agree with Bill's’pornt here that itodoesn‘t-necessarily
A '24 flomvfrom_the thing we are telking about before;,which_is the L
| 25 abundance of - L | , |
TAD QE~aDEYT
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you? You say "in this connection".

 is involved in that case. There is not realiy The thing is,

and I agree that it is a very compllcated problem. It just.

with. .It is the kind of points that peopie"need to understand

- is no way to do that. But it‘iS'justean effort to try to
"give a different side to the problem.
NoE 13

~example,'from the text that gees before it, from the general

'point which goes to another eountry and makes ‘it a separate

21

comfortable with the quote because it would not have the

TOP SECRET

11
~ Senator Huddleston. ' You are relating two problems,. aren't

Mr. Aaron. It:turns out that there is another problem that

strlkes me as one whlch because it 1s a problem, and. I thlnk

aS>Char11e says, it is a big thing that we all have to live

that this is a problem, you know. We don't make any recbmhen-

dations about how people ought to be irrational. I mean, there

Mr. Bader. Mr. Chairman, one possibility is that we could
separate these two, the intelligence community staff and its

reflection on the Cyprus problem,which flows directly, as an.
to the specific; and thehiperhaps include this analytical bias

point,.as part of the body of the larger paper that supports
this, the backup paper.
:.Mr. Aaron. See, I have the feellnq 1s the quote read:

An old'and-familiar.analytica; prohlem," we'd a;ltfeel more

penjorative little twist to it, and maybe we should -~ one

of the thlngs that we could do, we'd 51mply say, is to take
Loy, Qo '

DocId: 32423515 ‘Page 14
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TOP SECRET

| the quote off of "and“.and just say "An old and familiar

analytical‘problem"7that pefhaps,.f:mean, we WOulant'béidoing_<
much violation to “the statement 6f the IC staff, and we woﬁld‘-
hof.be'removing the berjorative, |
’Senator Huddlestoh.'unld it be any better to paraphrase'

that rather.than takihg if in fullz

- Mr,‘Aaron. Yeah; webcouidgdo that, too.

» Maybe we could do that =- whyidOn;t we také that and
do.a paraphrase, and mafbe-you can put thatiparaphrASe in
éuch a wayfthat i£ wogld'help mée; the éomplekity:of thé‘
problem; | |

Senator Huddleston, You're talking about imprbving the

.professionalism or'effeétiveness of analysis. It seems to me

one of the things we have to do is to find some way to overcome

the natural tendency of people to do what"it says here, expect

that rationality Willgprevail; or expect that people won't -

do obvious and very rational things.

vaouid like to see ‘the reference in there somewhere, just

- to give a little extra impetus and_emphasis to this one section,,

and;I bglieve this.whole question of'analysis is onefthatﬁis
very iméortént;
Do‘you ha§evany thogghts.ththat?A
- Mr. Indeffurth; I agree.
Senator Huddlestbn;A All right, woﬁld YOu'agrge with7an~'

attempt to do a little paraphrasing there instead of a quote?A”f
TR QE/AREYT ' ' '
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TOP SECRET  ©

| Sénétor Hart of quorado.A Well, if I had my 'drﬁﬁhers;
I'd ieave Ehe:direct quote; o |
| Senator Huddleston. Well, I thinkfthe-dirgct quote has’
one thing going for it, and that'is, it is a direct.quote, and’
it is taken from a group that is identified. |
Mr. Aafon.v>I think if.ﬁe:ju9£ takevthefquote bf "the

oid and familiar analytical bias".seCtion.

 » Senator Huddleston. .Thé word "bias" has a connotation/:
s ﬁhink that might make it hard to ﬁhderstahd._. |

Mr. Aaron. We might have to move that little paragraph

‘to a little later, where,itvwould fallvin better.

Mr. Maxwell. - Just for those pedpleq,fof the late reader,

perhaps in the top paragraph on 41, the carryover, 41c; the .

~carryover paragraph, it may‘maké sense'to try to illuminate .

what is the kind of policy maker's lust for the latést,fact,1v

because it is not on its face, I think, so clear that the

policy maker would be or would want that raw fact, and yet it

-is thevlatest'cable'or the latest SIGINT or whatever.

Mr. Aaron. I think we need a little introduction here

~about policy makers want the latest news.

Mr.'Maxweil. That's the'péint.

Mr. Aéron;’An@_producers 6f finished intelligence have
to\compete.

Mr. Maxwell.- That'é my:péint.

And'the bottom paragraph, is there a need for an
’ e N A WA ol B b '

DocId:32423515 Page 16




10

11

1z

14
15

16

17

18

‘19

20

21

" 22

- 23

K 24

25

.that point as well.

trying to prédict or foresee or suggest the trend of our

concerned about. . B

recommendation, we might just add a faCtual"example at the

‘it too is recent, it's well known, and there's nothing inflamma-

TOP SECRET o

example, or does it speak for itself, that'thé analysts aren't
in part sufficientiy informed about national policies and
programs. I mean, one example traditionally has been covert

action, but I wonder if there are other examples that would make

Mr. Aaron. Oh, yes, there are other examples.' I think

a lot'of the -- or one'of the major ones, for example, analysts

relationships with Japan, were unaware of the trip to China,
and they never knew it was going to happen, and the Nixon

shocks had a majoriimpact on a lot of other things we were -

Mr. Maxweli. That.ﬁay be a good‘éxaﬁpie:to capture the
point here, ifrpeople th%nk it is n6t a$ clear. |
‘ Mr. Aaron. Well, that'is:my‘exampie.

 Mr. Kifboﬁ. But that;s also the thing we take up in’
Recommendation No. 29, that policy,decisioﬁs don't feed déwn
fully or rapidly enough fo.keep.the analysts in the main stream
soﬁeﬁimes.

Mr. Maxwell. Perhaps if it is going to be our first

bottom of 4lc to make it clear how important that is.

"Mr. Kirbow. The China'trip‘may_well be'an example,-beqapse

tory, I mean, nothing serious happéned_before Qr'after. So. I
| TAD @reampEY
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any other --

it seems to me we have méde an unnecessarily long sentence
if we just eliminated that middle section of it.

e oL . l3.

"sight onﬁour part. I béiie#e we had.discussed'that very thing."

‘de-emphasizing- in.one of its reports thaf;covert_actionvis )

TOP SECRET 15

think you can use that as an éxample.v
Mr. Aaron. And of course, the China trip had impacts
quite beyond Japan. That's one you could look at very carefully|

because it had a big impact on the-Soviet Union‘énd a couplé of |
Now,‘turning.-~ and beyond that I don't think there are

Senator Huddleston. Well, let me suggest on 4lc, the

first paragraph after thejsection We,were,jQSt dealing with(_

there in that one paragrhphfthat,might really have more impact’
_ , % . T

Mr. Kirbow. Mr. Chairman, I think that is just an over-

SgnatorAHuddleston;;_I was wondering if (é) ought‘to be.
(). |
Mr. Ki:bow-. Intell'.i.g%ngefl:_ts: the principal‘ purpose of. ali» of::ou;:
intelligence-activities,iandithe Committee find§ that such
éoliection is unaccepfablé - |

Mr.rMaxQell, I think,,Charlie, it has to be (ai. Covert
action. | | |

Mr. diGenbva. There is a point I tﬁihk.the-Committee is

¥ ' | A N 3

that important, that it is an extreme tool to be used, and.lt

would follow therefrom ;hat'réallyithé principal purpose would
' AN PR AN ' : : :
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"activities.

15" to provide our leaders with the guidance they need.

ahead and during,'you'wouldn't have any éuccessful covert

photograph or a cable and whatnot being supplied without it

TOP SECRET o

be)the proddction.
{
Mr. Maxwell., But t?e prin¢ipal purpose~of all‘intelligence
v Mr.ldiGéﬁova; Wéll} mafbe.f
Mr, Kirbgw. Unless ﬁhe Chairman'feels strongly;.
Senéto; Huddleston. Well, I think we can leave it (af..
- Mr.‘Kirbow.4:When_y6u reallj.fhink abohg iﬁ, thaf is the
whole crux bf-ihtelligénce, though, is'theAfinished_part-of.it.
Senator Huddléstbn.l I think'it-c¢uld very Well bé th§- ‘
thing. |
Mr. Aaron. The princip;e'is.lucid.

Senator Huddleston. Well, the principle of the system is
Mr. Kirbow. In fact} a lot of finished intelligence, both

operations at--all, large or small.

Senator Huddleston. The word "finished" = I guess implies -

useable. - ' |
. . j o A i
Mr. Kirbow. Put it to a report form or summary type

form, Mr; Chairman, instead_of the bits and pieces like a

being correlated into an.overall picture. -
. .Senator Huddleston.i All,right;:,we‘are in agreement there,
: ) ; :
That ought to finish 4lc!
. o

Mr. Aaron. All right, I think we can go on to.the

rTAD erAnET
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made, which is that the Committee recommends a system be devised

,a Freudian slip. Anaiysts should_be:able to advance to super-

-grade positions without having to assume major managerial

... 13

:manégerial capabilities would be able to advance.

'is,.if.yod say analysts should be able to;advance to supergrade

TOP SECRET |,

recommendations.

The first one folloﬁsvon,after your point that you just

to assure'that,intelligence analysts are'bétter,‘more'promptly
informed on U.S. policies, programs, particularly in the area
of their responsibility, and secbndly,_there is a change in

the second ‘sentence df‘Redbmmendation No. 30. This is not

responsibilities.

Senator HuddleSton,f I saw that when I came through.

Mr. Maxwell. David, could I’SUggest.a fufthe: amendment?
Major managerial reéponsibilities,éha with analyfiﬁal capabilitl

being the principal criteria. -UnleSé,you do that, the last

sentence eliminates the possibility that an analysts with

Ms.'Culbreath..»No,“he'saYS'analyst advancement, so if he
starts advancing -- in the last sentence.

Ms. Davis. I'm sdrry; I don't understand.

Mt. Méxwell. For analet advaﬁcement, the:pe;soﬁ is an

analyét-untilAhe-becomes a  manager, perhaps, so what I'm saying

positions without having to assume major managerial :esponsi#
bilities and'With analytic capability being the prinéipal

criteria, that ties in both thougts I think.
TAR eFARRT
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'partiéularly at the middle and uppér grade level for both

at all levels of management. We might just say that this can
Vother'hand, it is one of those things that fequires constant

‘be the beginning, but now that théy are in a transition, I thin

TOP SECRET s

Mr. Culbreath. With énalytical capability as tﬁe-principal.
criteria? - | .

Mr. Kifbow. Would the wora "able" bother you there instead
of “béing'alloQédItO'advance?" N

Ms. Culbreath. "Should be édvanced."

Mr. Kirboﬁ.' If_ybu agfee here in-principle with'what_we
are tryin§ to say, then we‘can'rewrite this,.SenatOr;

Sénator_Huddlestén.z Suppbse’ybu apbroach it>from_thisr 
angle,ithaﬁ supérgfédé-poSitions‘should,be available fo‘pefsonhe'
on the basis of_their ahaiyti¢ capabiliﬁieé,'pe:iod.'l

Mr; Aaron. The ﬁlavpf of-managerial was we made it quife
clear invthe texf:thatitﬁe route_ﬁp is~£hrou§h thevmanaéemeht.

Okay, thé>third_re;ommendatioﬁ ié that thé Dirgcto: of

Intelligence seek to bring in more analysts from the outside,

career and temporary positions.
" The next recommendation, that gréater'emphasis be placed

on the stimulating and deVelopment‘of<analytical methodologies-

be an effective exercise sometimes. I mean, there are a

great deél of people interésted in methodoiogy[ and on the

attention, and which the Agency itself needs:éome encouragement

to continue doing. It has some activities under way now. It mJ
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-photography and a number of other things to make asseSSmentsw“

long before even the Soviets knew what they'were gbing to be-u

13

“don't know what it means.

e emsl L
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19
the staff fele it would ee important to give'them SOme additionai
encouragemenf;
Senator Haft of Colorado. eWhetiis,that?"I don't ﬁnderstani

what that means.- | |
Mr. Aaron.-Well,'iﬁ means,vfbr example,ﬁtryiﬁg to COmeeup
with a new techniqﬁe‘fOr asseSSing - weLl, we.ﬁéve'anjexample
of a new ene that they just put in, and that is a new technique

for assessing crop yields, and they use a combination of

getting, and thet would.be an analytical'methqdoioey ineﬁhat '
partlcular area. | |
Senator Huddlestoﬁ.‘They apparently chanqed their method
on the Soviet Unlon‘s-defense spend;ng.
Mr. Aaron. That's_great.» Maybe weAéhOUld encourage them :
tovdq thae every year.
| Senator‘Hart of Colerado.Will,everybody:who feads this
knOWFWhat it means? |

Senator Huddleston. I think thempegple'who wrote it -

(General laughter )

‘Mr. Maxwell. Would it be clearer if yoﬁ don't have the last
five‘wo:de? |

Mr. diGenova. Which'five?

Mr. Maxwell. “At all levels of management.
' TP QEADET
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Mr. Aaron. How about just saying[ on stimulating the
development of new toois of'analySié?

Senator Huddleston. Yeah, I think that probably would be

better, tools and methods;

I don't see any reason for not having them both because
they do refer to two different things}

Mr. Aaron. The final paragraph in the recommendatlons .

-suggests that they encourage tours of duty outSLde the - CIA,

both outside the Government and other agehcles 0f>the Govern- .
ment, and it goes-bach‘to your recommendation aboht”the rationaL
behavior, in a sense. Thie is net to suggesttthat if thef go-
to the State Department they will learn what bexng 1rratlonal
is all -about, but --

--Mr. diGenova. May I make.a suggestioh, that we say that

if they do go to. academlc 1nst1tut10ns, that they do so overtlyﬂ

Mr. Aaron.'_I think that is a ‘good point.

Senator Hart of Colorado. I think you ‘have got some .

problems there.

Mr. diGenova. I think - that really jumps out at me, after
that whole schtick we went through.f I'm serious. I,m not
klddlng at all. |

Mr. Kirbow. Every'agency'of the government has their»pwn
major postgraduate program. | | |

Mr. diGenova. But not the CIA.

Mr. Kirbow. Do you want nothing but dummiés in -the CIA?

TODP SFCPET
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N 1 Mr. diGenova..- No,-éhaflie, I'm not syaing they shouldn't
as 2 go. I am just.wondering if that is an issue. We caniépend a lo
»5 of time worrying about peoéie béing who théy are.
4 - Ms. Culbreath. ‘Analysts aren't. under cdver.iv
5 | Mr. Quanbeck. Generallyvthéy.are under DOD covef.:
6 ~ ‘Mr. Miller. 'No, és a whole, they're geﬁerélly'known as
7 || cIA peoplé. |
- 8 Mr.'diGenova; Nd_probleﬁ.
9 _ Mr. Aaron. We can just ééy we encourage -analysts to .
10 assﬁmé general.duties'oh an open basis~with‘other‘§genciés.
11 Mr. Miller. Ye#h, that's good. N
12 - Mr. Aaron. Well, Qe are through that.ohei
\,) _ , 13’~ Now wé come to_Sectioh D on'thejreorgénizat;on'df the
14 || CIA. That is page nﬁmber written 52,_Section‘D.,
15 . Ms. Culbreath. “Can I ask a'managéfial questidnrherez
16 || These_handoutsvéhét wevhave been getting;flike the one
17 || on proérietéries'and ¢ovér§, is this the One_with our»change#
18 in it, folloWing the éubéommittee'considera£ioh?.
19 N Mr, Aaron; ‘I hope nét, but I can't assufefyoui
20| Ms. Cuibreath. It's dated Ma;ch.lzﬁh. |
21 Mr. Aaron. If it's défed:Maréhglz, it muétabé the new
22' vefsion. |
g '23'. My instruétions to the stafffwere'noﬁ tb'reaistfibute’
\ f 24 || the things we have been throuéh bﬁt.to hold thém and put them
25 || together in a ﬁew book because we are-creatingia:neﬁ book .

TR QE ST
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Now, you may have gotten oh¢>anyway, but please treat it
accordinglf. |

Ms. Culbreath. I guess i_did.

Senator Huddleston. Where.is what you just réferred to?

Mr. Aaron. :Pagé~52,

(Pause)

Mr. Aaron. .Mf. Chairman,'ét the'riék of opening a chapteﬁ ‘
which we have aiready gone throﬁQh, and.of.not taking a good- 
guggestion from Mr. Kirbow,~not tha; they all arehftgood, Bﬁt
instead of using the China éxampie on not being informéd,'we
have a record before the Committee on Chile. |

Mr. Maxwell. Fine. fI'think thét.is importént.

AMr, AarOn. In which the'actiQities, the TRACKviI and

TRACK I, for that matter, were not available to the Chile

analysts, so that their analysis didn't-reflect what U.S.

policy was.in the area.

Mr. Kirbow. I‘il gé alonngifﬁ you if you‘will go alohg
with the fact that Mr. Kissinger withheld it:from the Seéretary'
of State and from everybody in“the world that we beat_théi
Chile thing to death. It'svno longer chili,rit'é all:has.

Mr. Badér.;.Mr. Chairman, a point here is hhether the
analyst is deprived or- is lacking_information,about nationél,
poliéies and programs at the time he is>doin§ his analytical
thing,‘and we .do have a good record on‘Chilé and most'rgcently:

on Cambodia, and I think that if we could‘fit this to that point
| TAN eE,ARET
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~constant'daily thing 1which no one at the analytioal'ievel has
‘been told anywhere where they stand until it is finally‘published
;in the New York Times, and they have no way to weigh what is

~coming out of the Middle East on a day to day basis in_the

. level. In fact, I don't know that anybody'but he and the-

.policy maker, and fllterlng it back to the analyst. But hoWever

Mr. Chairma, but the,only p01nt,I.am making is if you are trying

-to‘draw a person's attention to a real problem; it doesn't do.

TOP SECRET =

on‘theiproduction of:finished intelligence, I think we couldr
stand behind it. » | |

f' Mr; Kirbow. I thought we were just trying to oome up with
an example to demonstrate the fact that very high pollcy
deClSlonS such as the Presxdent s lmpendlng trip there and

Mr. KlSSlnger s negotlat;ons in the_Mlddle East had been a

light of his negotiations because as he is shuttling back and

fotth, none of that stuff, to my’knowledge, is fed down at that

President know what is going on at all, and the Preeident
probably kind of at the convenlence of the negotlator.

_Ms. Davis. That's: prec1sely why Colby swet up the.
National Intelligence Off;cer, andvthat person has on occasional

bases been prlvy to this so that he would get it from the

well 1t is worklng is open to questlon.,

,'Mr. Klrbow. I don t have any objectlon to u51ng Chlle,

much good-to dredge up yesterdayfs mashed potatoes, because

people don' t pay much attentlon because Chlle has been overdone
. Lo APl't-r\l-Nr
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24

on the dealings bf this Committee. If you want to draw a few
new examples, I think it might be meaningful, and if you want

to use Chile also, I don't havé’any objection, by the way. The

‘recordiis clear on the position this committee has taken on

Chile.
| Mr; Maxwell. ngl; Cambbdia does add SOmé,fresh méat

to the diﬁher table.

vMs. Davis. Wé could use’ Cambodia after Mr. Helms response
to our cable.

Mr. Kirbow. Wé may haye diffiCulty in éétting it backA»in.
time, and also.in geﬁting the . Cambodia thing'cleared, b@t‘
Qse any toughvexample.th%t'you like. Ydu might as well pick 
one that you”don‘t have any idea that you won't get cleared at
all, and then you'll piék-anothef oné if_it,doeén't clear at
the iast minute{

Ms.‘DaVisg_ Well, 1 have i;"cleared, Char1ie.

Mr,.Aérén. 'We will do something wigh ‘an example.

On theireo;gahization, theAneXt thing také‘up'mqré'of less’
in order is the issue of reorganization éf,thé'CIA, and if --
I wéuldlﬁuggéSt, if is only two pages long,Aand‘I would
suggest you might want to}take a look ;t it.

" Mr. Inderfurth. I have his comments, and I might just

mention these to you now, something I think I might'gave

mentioned earlier.

In the 1ateét draft that I have, vou don't state where
' TAD Cll!l'l’léaf. ks -
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‘simply say another for-clandesting collection of foreign

| paragraph, if I've'got én old draft you cculd-just~say "and

‘to this, just saying that there are two'deputies,'ahd.the fact

'ing the possibility of dividing'up the Agency itself. They

TOP SECRET -2
éovért operations'would.be; The end of the first parégraph you

intelligencé from human and teéhnical‘sources énd covertA
operations.'

- (Pause)

Mr.'Aaron. I'm sorry. 'The question went to thé quéstion
of where is covert actién?

Mr. Inderfurth. Yes, and‘right .at the end of the'first

covert operations, one for analysisaﬁhdér_theTDCi,-ahd apother'
fdf clandéstine éollectioh'and:CQvert';pérétiéns.

Mr. Aarén. Yes, that is the théﬁght;_nothing'morévcémpii-
caﬁed than thét,- | |

Mr. Inderfurth. rApa.thé‘other is .that Senator Hart thought
éhat it-might.benépbrbp;iate to éut‘in a_littie bit;‘just-a

couple of sentences 6n5the executive_order and how that relates

that the Deputy DCI wili be funning afCIA['and‘it‘s.a étepu
sort of in thi§ directiqn.'

Mr. Aaron. Well, this raises a-little;brbadef qﬁestion-whic}
we might wéﬁt.té"consider, that is, you make'the‘reccmméndétion
CdnCerning‘cdnsideration'of dividing up the fﬁnctiohé-of £hg'

DCI, and we also make some recommendations here about consider-

don't have“td go together, bUt_they can. In particular, if
TN fEsARET
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[

you separate the functions ofjthe DCI from the head of the Agend
'yeﬁ wish him to retain a étrohg.analytical ?apability;_you
‘could still retain line’authority over the gnAIYtical portion
)of this now-divided Agency; ahd_While haviné_a different,command
arrangement'fo: the ciandestine-sefviées; We.could"éonsolidéte
those two récommendationsiinuthe3samefp;aée,,if you wiéh,.and'
that might make for a somewh#tvcieérer diséussioﬁ of the

problem.

In other words, oy o wbuld sﬁart out_by-saYing_soﬁething along
the lines'oflthat final parégréph. If ali thé‘recbmmendaﬁiOns
‘made by this committee areﬁiﬁplemented‘andzthe,proposals of the
Prgsident are implemented, wé»could take a &lose look at
dividing them ﬁp, and ih»addition,'We also think there are
other issues which wguld‘fit in with that. "It is worth taking
a look at whether the—fpnctions oflthe-Agency shbuldn't be
furtper subdividéd.. ? |

Charles? i,_
| . ;

Mr. Kirbow. -Mr. Chairman, so that you don't think that
.by silence'eifher Ms.ACﬁlbreath or myself in&icate ény_kind of
égréementlwith this,'ééﬁator TéWer has personallymaskédqthat
hé would be féserved Qnithis entire section on_thevreorgAnizatio1-
of the CIA.F;

' Senator Huddleston. All riéht._
With that_hota£ion:we will accept the proédsed alte;étion.v

that Dave mentioned.

TAD CERADET
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Mr. Maxwell. May I just ask would both of those go
here rather than earller, and the reason I raise the ‘question
is that although they are closely'tied, the DCI recommendation |
flows dlrectly form that analy51s .that has been done on the
DCI sectlon, and the reason for plac1ng thls here in the flrst
instance is that it flowed'from the questlon of collection;
coverthaction and_produotion. B

"I am not sure whether we might not lose something for the

‘reader by amalgamating-them,

Mr. Aaron. Well, Igthink you clearly; you jnstfhave'a'
choice. You can;either lose the reader hecause you have now
got to refer to a set of_otherssimilar'and if not integral,
congruent‘proposaIS‘whichgate,Ayou know, some 40 pages eatliet;
or you are going'to lose:something by yirtue ofihaving'that

thing here, in which case the reader is going to have to remembg

' sort of what'tranSpired; and in either case --

Mr. Maiwell. And another suggestion, that is,-that the
first paragraph of this, that it be leftlhere, the first
paragraph be the Committee has "see Section.X}epropOSed
strengthening the DCI in the following ways," and-then intro-

duce it, introduce that idea here and tie it to this, rather

than trying to force them'together.

Mr. Aaron. I think that's a good idea. I think you have
to recapitulate what yod have said in a brieffcompass;

Mr. Inderfurth. May I ask, just so I know what we are

TAD CEADET
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1 ||referring to,_what is the basis for the feéervation? I'mean,.I.

am not chal;engingmit..v |

3 Mr. Kirbow. I want to makelitabsoiutelyhclear for the

4 |irecord that the Senator, by letter to the‘Chairman, asked.that-
5 ||he be allowed to 3ust note his reservatlons, and his reservatlons

6 ||would not be- stated by the staff but would be: stated by him at
7 the approprlate-tlme before-the Full_Commlttee, and the;Chalrman

8 had agreed.that the Staff Member would be ailoWed to do that, ang

§ i don't think it is propet at- this time for me to[try to

10 || decide what the Senator'e pbsitioh iS'on it'since he:has.not

il § ekplained it to me in detail.

12 | Mr. Inderfurth. Well, the only reasoh I ask.is.thattwe

\@ﬁ 13 are‘recommending-the‘oversight‘committee look at this, not that
14 they exclude it. | ]
15 '.Mr}‘Kirbowa I:don't_think Senator_Tower'Cah be'compelled
16‘ at this point'to debate with thebstaff,iand'I didn;t debateiit |
17 | with him.
18 . Mr. Maxwell. May I just make two further’cOmments? One
19 is ‘the first bullet on 52, is the problem seen by some people
20 || in the lntelllgence communlty, and secondly, on 53, I thlnk
27 || under the proposal that there be two agenc1es, one for ana1y51s
-221 under the DCI and another for clandestine'collectlon; thatAwould
oz || raise the question of'the Dc;'s v%? a etraih being put oh the

N | 24 | DCI's time as Weil in reéard to managihg'another not inconsiderabpl

'25' agency of 2000 people and a fairly substantlal budget, and that
| 1r1~u!\ !!I't'lhl-ﬂF
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I'm not sure whether that shouldn't be hoted:as.well.

Ms.,Davis.-.The point is that he wouldn't lose the étrain
on his tihe because he would take with him some part of the .
agency. | | | |

-'Mr, Maxwell.. That's right.

Mr. Aaron. Well,‘wéuid you:likéﬂto propose a fix? I
might jusf say that he is supposédly doing that now, so thé
net effect would be a reduction, tﬁét the impiication that
it woﬁld'be a total reductidn wés hot_corréct. So how Qouid.
you like to put that? | |

Mr; Maxweli. Simplyfthat if thelDCI; the prééent'
prOposél -~ the other prgposai Qas tdxépiiﬁ the DCI from.
any responsibility for é‘partiéular:agency because that was the
thrust of the consideration, and that here, too, ﬁhere would,
be a problem for those people who believé_that ﬁhe DCI
should be spiit from any managériai function, direct Agencyv
man;gerial-fﬁné£i§n,_that.theré:still;wbuld_be'a maﬁaéerial
;eéponsibility.

I can try to draw a sentence.. .

- Mr. Aaron;_ well, wait a minute. If you're try;hg to
make a case,'I do'not-know’of any recomméndaﬁion that the

DCI should have no managerial authority. The‘point is that

he manages an operating agency operating in‘the'sense of

“collection. Nobody haS,challenged thatAthere is some conflict

of interest_inherent in_both managing resources and producing

T™ P c:bn L
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1 finished_intelligence, nobody. ‘So far as I am aware_ef, there
hasn'te been any pfobleﬁ adduced in that direcﬁiqn; The prbbleﬁ'
2 is edduced in the direction of.allocating resources and
4 runeing_a large collection operation4ahd.a researchvahd.
5. development'activity;v That is where the conflict'weuld be " .
6 || seen. | |
7 © Mr. Maxwell. I thoughteit'at~ leaet implied, and Mr.
8 Graham's comments about the DCI's, thereewas-e question of
9 wheﬁher when military people producedefinisﬁed inteiligence;
,1Q the DCI wes.not as well in a poSsible'confliCt of'interese
11 posifien with the-finished inte;ligence.produced by.hie:egency{'
1z Mrm'Aaronwf.Well;Wthat is ajéoint of.View;' . o
ol ) : 13 | "-Mr, Ma#weli. Thet”was my understanding ef at least one
14 || thrust of:Mr. Grahaﬁ's testimony.
15 - Ms. Davis. Well, they had considered him, just put
16 him in with just a'very small staff,and‘leaving ;he:analyets
17 over_there; | | | |
15" ‘Mr. Maxwell. It'e.not an imgerteht pqint,‘but'that I thought
19 || it might be iméoftant.
20 : 'I‘ll try to make‘a;fik,on it.
21, B Mr. Aaron. 'Well, if it's not an important poiﬁt,llet's

22 not make a big --

23 Senator Huddleston;_ Make it a small fi§, will you?
v Y 24 "All right, where are we now?
25 - Mr. Aaron. We are now at the Section G, Intelligence

WA PR AV R AR PR
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1 Liaison, which‘pigks upvﬁith pagé Nb. 73..
2 All_right, fhe>next section,_Inteliigenqe Liaisqﬁ, on page
3 73, it,is also extremely brief, but I think.importént.: We have
4 | run into the qustion‘Qf liaiséntffom fime to time, but'we.haVe
5'A,not made a careful examination of”it; My oﬁn‘view is that that
6 was-a sensible thihg‘to do} given tﬁe’senéiéivity and ihportahce
.7 || of thesé ééﬁivities, and the fact‘thét‘we'were not particularly'
'8 || looking into the prépriety of thoSe activities,_that an
9 || investigatory approach~WQuld'nbt.have_servéd us weil a¢ross the
10. || board. éutrit is an extremely important dimensioﬁ ﬁo'ouf
11 _intelligence,and if Qne;dbes notxundérstand,it, oneidoes

12 || not get involved in'khowing spmething about it, you-miss-an
ﬁlé | 13-l awful ipt of what thg intelligence communiﬁy, particulafly'the
| | 14 || CIA, isvall about. |
'15 o We ran info quite,a bit of it, or I'raﬁ into quite a
16'”bit of it in my travels; pértipularly in Europe, where'bur'
17 pringipal liaison arranéemehts,také piace. -it is; I think,
18 - someﬁhiné éértainly_ﬁqrth preserviﬁg'and‘prqteCting. |
 19» On the éther hand, becéuse of ifs iméortahée,:it seems to
o0 || me that we really also ought‘to simply péiﬁt for tbg errsight
o1 committee in Eﬁe direction of making c1e§r thét'£his'is an’
29 extremély:important'elémenﬁ. |
273 ' NCw,.the reCOmmendétiéns~go-£p-the sﬁggestion'thét, in
N\ B 24 »the,point'that ﬁréafies afe épprdved.by thé:Sehate, exeéutivé

25 agreemehts are reported, and we believe the Director of
TARD CFABET
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Central Intelligence Should report to the oversight comhittee
on the nature and content of all.iiaison relationships with
other intelligence'services.

Now, that. phrase "nature and content of all"'ls in.

brackets, I think out of concern for the sen51t1v1ty of ‘these

activities, The questlon_ls where does one_draw_the line. -
My own view is that "nature and content of all" captoresfthe

kind of authority that one would like to see the oversightd

committee exercise. The discretion that they exercise would

really be up to them. The notion of simply reporting on.the f
reIationships is a‘much vaguer one, perhaos it ie broader,ibnt
in any event, that is the alternative.‘

Mt. Quanbeck. I have onevcomment. This may be a»little
misleading because‘it is'myvundetstandino, althoughkwe have
never received official info:mation,'thatvelements of thea'.A
DOD, including the individual services, aiSo;enter into
agreements with foreign 1ntelllgence groups, and I don t know

how - well these are coordlnated with the DCI or CIA Certalnly

~NSA’does,vand»I know of a couple.of cases where the Navy does_

too.

Mr. Aaron. Well it mlght be well to add here the -

~D1rector of Central Intelllgence and any other 1ntelllgence

. agencies should report.

Mr.dKirbow. Mr. Chairman, the brackets on that were to

highlight in this_recommendation the probiem'that I think we
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‘States enters into as a result of this relationship.

.~ how you.are going about doing your cOllecting'and trading-offs

TOP SECRET
are going to have. Our recommendations.are.not necessarily at
this time planned to be exposed to the agency for clearances
or to see 1f they do.not have, or rf they are classxfled, ratheﬂ
I just believe that the nature and content of these llalson
relatlonshlps probably is the most ser;ous sources and methods
information available‘in which'thef.ehgage,,and I7just point
out that to requiretthat this - should be reported goes to a
thing that I thrnk the oversight‘committees and these‘cohmittees
have very carefuliy avoided over‘these investigatiohs.

Senator Huddleston._ Well, I don't think it does any great
abuse to the paragraph to leave that out, iE your case 1s
strong enough.

Mr. Kirhow; It is obvious'that a.good oversight committee;
or-an oversight committee_shouid be aQare that you would
have a rather close working relationship of some sort Withbthe‘
XYz.oOuntry and the agencies} or even hore-important is in
certain of these countries, even where they are hot'frienoly
to us openly, we have Qery close working,relationships with
their intelligence groups. It would.bezvery:_; thiS'is veryi_
tehuous. | | | |

Mr. Miller. You want to know what obligations the Uhited_

Mr. Kirbow. What do we owe them type thing,_and

not necessarily the day to day workihg relationships between

TAP eF AnET
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1. Aand things like ﬁhat.

2 Senatér Huddleston. You have éot to know'something.

3 ' Ydu_couldn‘t~enforce No. 2 if‘you'didn't'hgve.SOme

4 || information. |

5 © Mr. Aaron. - That>isvcprrect. .Let me_givé you aﬁ exampie
6 of one which I have some extensive énd very fascinating

v discussion during my travels, and I think Wé.should'go.off

8 the record here.

9 | Senator Huddleston. = Off thé record.
end 2b 10. (Discussion off the record.)
begin 3a o S v o
- 11 Senator Huddleston. 1I think in this case we ought to
12 take'the brackets_out‘aﬁd -- | |
‘64!-‘ 13 || Mr. Kirbow. And leave the words in.
i4 - | Senator Mathiés. Well, let me give you an example of
15 why that might be desirablé. I made é-vfsit-to-a friendly
16 || country not too long ago, and the oﬁhér day»whep we_requestéd
1 our}FBI filés; one of the items tha;'I diécOvefedc was‘a comélete
18 memﬁrénda;of'my conversations in tbis.frigndly.couhtry.
19 |l | 'Sénator'Huddleston.A Tﬁat.waé in the FBI file?
20 " Senator Ma#hias, Tt was,in'my'FBI files at'the’—é
21; ) »l ‘Mf;AKirbow.' What.that really'means‘is”that.it‘was picked'
422 up under our éI feedbagk,-counteréspionége or coﬁnterintelligence
23 || feedback, through the CIA. |
.(.\V | 24 B Senator Mathias. i'knqw.Who_did,the recordihg. I can

o5 || put a name on him'and-éVerything, but I was not aware at the
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1 time that the conversations were taking place.

~
| 2 | Senator Huddleston. That Seﬁators.would bé'under.surveil-

3' lance, you mean? | |

4 Mr.‘kirbow. 4i will say sometﬁing_ﬁhét Senator Mathias

5 'didnft hear earlier. My éar;ier éoﬁments;'and:éhe‘reasbns the

6.“ brackets wére put fhere by'M:; Aaron ihitially wéé'thatil

e ‘felt tha£ when ydu‘usé the‘WOrdé "nature ana conteﬁt of-all

8 liaison rélationsﬁips," that we might be speakinglto §ource§

9: and methods, but you know( thé‘overSiéﬁt coﬁmittee is"going to

10 || avoid ;ources and méthods like é'piagﬁetahyw;y, so I don't -

11 see anyﬁhing wrong with.leaviné the'wo:ds iﬁ@A“

12 | Mf._Aaron. .Wéli, I'thihk jusﬁlto echo that,-and:tb-argue 
: _ R _

o the.other sidetof the,case‘for'jgst a moment, the only real
14 || reason to be less'exélicit about this is that it might‘dete:
15 |l other countries’from’waﬁting to enter inﬁd‘sﬁch égreemenﬁs

' 1é 'because'they wduld-éhink ~that this is going to be épen

17 sesame with.fhe1Congress;

‘18‘ wa that, I think, is £he most teiling reéson to,gé purposeéel:

19 vague. The évérsight Committee wilivdo,Whatever itiwénts, yoﬁ‘

20 know; |

21 | Senator.Huddleston. That's trué; The tﬁoﬁght Sccurred

22 || ﬁo me a moment ago, jﬁst announqing that mighticaﬁsg so@e'df‘
A23 - them to bé a little féluétént. 'But.at:any~rate; I don'£

v '24 see how Qe céh carry 6u£ the fesﬁénéibility;’ |

25 ' Senator Mathias. Well, but.thét's in writing, and these
TAR SFrAnEY ‘ ‘
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friendlies.are nervous as hell about this. Embassies just
twitch around town hearing mention of the sﬁbject.

" Mr. Miller. You have to give in ordér to get..

_Mr.vKirbow.> In that respect, Mr. Chairman, and since

‘the minority member is present, too, one of the other minority

members of this Committee, specifically Senator Baker, had
asked'ﬁe to make‘ﬁention to you as. the Chairman and.any of‘
thé other membe;s his épncern tﬁat-fhe recbmmendatidns were
not -- tﬁe’findings aﬁd recommendations were not in.some way-
going to be carefully COnsidered'by'the Agency»toLpfevent
just what ybu discussed, that mere-pﬁblication of:this beiné

made available to the oversight committee may cause. some -

serious effects on the relationships, and that we could ask the

agency not to change this, nécessarily,vbut to.state_é position |

on what effect would this have if it were made public, or that
type of thing, that he was going to make a formal reguest to.

the Subcommittee( and wanted to kind of have your'feelings

.on thatf.

I feit at this time it was appropriate to make his request
known here.
I think the problem arose on the Domestic Task Force

where the General Counsel had.aqucated against any contact

‘between the'exeCutive branch and. the findings and recommen-

dations part of the task force.

Senator Huddleston. I thought Chairman Chﬁrch}had indicate

d

TOP SEC D;_:E-T |
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' is why he asked me to broach it to the Subcommittee. Spec1f1cal]

you recall a couple of days ago we were talking about, with a

-activities in that. That is the sort of thing that I think

_on the part of --

' creates harm or serious harm, or it is a disastrous escalation’

" or whatever the positions are.

TOP SECRET

37

that they would look over the whole report;

Mr. Kirbow. "I thought that also, and he had,.and that

group of witnesses from the CIA, what would be the effect»of
a public announcement that the CIA‘had relationships with
480 somethlng academic 1nst1tutions, and so many 1nd1v1duals

there, and they said it would cause serious harm to their

he was spec1f1cally wantinq the agencies to be able to go on the
reoord,lsolthey fully uhderstood what the;committee.was doing, "
not necessarily thatithey were going to ehanoe-their.position.i

Mr.. Inderfurth The appropriate time, I thlnk would be
after the full Committee has completed its review and approval .
of the recommendations._“ | |

-Mr; Kirbow. .He did not move.to anhexact_procedure,_but
just that'the desire should oome’out,

Senator'Hdddleston; Well, l cah see that'this kind of

recommendation here on the staff would cause some nervousness -

Mr. Kirbow. And you could find out, youiknow, well, it

bothers us and we can live with it, is one level, or it °

Mr. diGenova. Mr. Chairman, in that regard, and I was

TR aopEeonET
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has looked into an area and done a stpdy'on it, and certainly.

. of theiUnited States, which would eventually set out for the
- fact, going to look into liaison services. You wouldn't neces-

the kind of thing that the Committee could do. The Chai:man

"to you, and I had electéd to do it-- today because these are
to go to the Full Committee next week, and I waited until

Senator Mathias has arrived.

! -
TOP SECRET 38
thinking about this the other day, I think -- land.the Comhittee’

wants to make a recoﬁﬁendation. it could‘stillfdecide,-for.
example,‘after cqnsultaﬁign with the Executive Branch that this
did pose a soufces-and methods problém, but‘thére-is nothing to |
étop thevammittee from having a élaésified'version‘qfVit$>

recommendations which would be transferred to the President
Agency, so there would be no misunderstanding, that it was in
sarily have to'say that in-public.ﬁ_That's just an ekample of

could transmit'aflétter'to the'Presidént of ;he quted States
testifying to the fact that hé'WAS makiﬁgﬁan‘effort to protect
some va;uable information, but the Comﬁitﬁee was not giving
up any éuthqriﬁy by not mentioning it in the bub1ic dchﬁenf..
I think that is.sdmething-the Coﬁmittee may want to |
cohsidér. | »‘L
Mr. Kirbow. M. Chairman, I don!t'Want_to'call.for any
kihd-of’decisidn. ’vaiou51y-1.ddnf£ have:thé authority. But

he just wanted me at some appropriate ‘time to make that known

Senator Huddleston. Do you have any further thoughts,
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- to do otherwise.
If you read. Recommendation 3 against 1, if you deleted the maten
'in 1 than you would get in 3, and liaison people could not be

12.

13

_letter. to the President, the Director, the Agency and the

23

TOP SECRET | | -39

Maé, on this?
:Senator Mathias. I think maybe Joe's idea of a classified
section may be the answer,'éither th§t of Senator Bakers.
Senator Huddleston, .I don't think we need to be too nervou

about No. 2, the fact that we are going to require:them'to not

get involved in things through liaison-that wé're;not permitted

Mr. Aaron. I think Joe's recommendation. is a ‘good one.
in the brackets, it would tend to imply that you édt much less

too unhappy about:3 because they're reaily‘talking ébéut non-
intelligence.ﬁatters«being dséd; just using‘secure‘intelligehce
;hanhéls to do it | |

However, if that were the éase,'I»thiﬁk_yqu really wﬁuld
wantlfhe COﬁtentvof 1 a;“it is now.

Mr. diGehova._ Absslutel§;~

Mr. Aaron. And we might‘put a footnote on it to the

Committee here in thatlthis would be supported to a classified |

oversight-Committee whenevgr it came about, staﬁing that'.

our reédmmendation was invfaét fuiler than £his,.and wa;,byou
know, made mor-ambigﬁous in thé(pub;ic text in_qrder to-p#oteCt
sensitive éhannéls, or|something to ﬁhaﬁ.effect;A 

1

Senator‘Huddlesto%. I think that I would approve of that

m
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- 1 Aapprqach. I think thatéwe ¢an.w6rk that out.
2 A Mr. diGenéva. TheECommitteéumayAWish'to'do it in oﬁher
5 || instances, or theylmay %ay ho, they'don‘t'waht to do this;
4 . Mr; Aaron. .I_tékééit the second one doesn't cause'aﬁyv
5 problem. . | __;
6 - - Ms. Culbreath. Eliibt had-a_sugéestién-pn that one which
7' ‘I'm going to try to intérpréf herg, on the secondlone, oﬂ the
8 | second sentence. | ; |
.9 : Mr. Aaron. Well; ;et me»say, the.seconq line says, "encoura
10 wiﬁh actiOn,".andvthglﬁﬁithﬂgis a typé that comes out.
11 | Senator HuddleétonL _fSh@uld be proﬁibited from enéaging;ﬁ
18 shouldn“f it be? t | B |
13 Mr. Aaron. . Fromwengaging'and causing, funding or
14 encouréging. .i»' } |
15 . :A Senator Huddlestod; ‘The. way itf is'is>pr§hibited to
: i S '
- 16 || engage. -  §
17 Mr..Maneli. I w#hted to try to make ﬁhe secdnd,sentendg
18 a little.bit clearer, %nd chah.reaa;it_éhd'sge if it does.
19 [ f Eurthermoré,;the éact that,a particular project,<a§tion
20 I or'activity of'the CIA!is ca;riéd\qutVthréughlQr‘by a iiaiéon
21 service does not relieée‘the CIA of its responsibilities ﬁor 
22 iclearénce within the Eiequti?e Branch or with-Congress.
L 23 || We may be,makingiit_a little bit qléarer;
N 24 .Mr. Aaron. _Well,-iét me 5ust say one.thihg here, then.
25 . ‘We really in thé'first}sentence have to say, liaison - '  _

TOP SFCRET
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- 1 relationships'with other foreigﬁ intelligence serVices,‘first of

2 | all, and then down here, through a foreigh liaison service.

3 Mr. Max&ell. Okay, £hroughvor by.

4{2 - Mr. Aarén. Through or by. |

5- E 'Okay,’I think that's a gbod fix.

6 . The thirdvrecohmendation, let me explain that, there

v occasionaily,.éznegotiation or'agreemeqt will be_st:uck through
.8 | an intelligence channel, in.brder £0'give it a soit‘bf super-

9 secure quality, and I think>thatlgecause it hés been done in

10 liaison; ﬁhat hﬁs begﬁla Way'of protectihg it, not only from 
11 uninteﬁded~public disclosure; but aLso fromAdisclosuré to

15 || Congress which had little or no access to these kinds of

. 13 informationf Onée it was labeled inteliigepce inférﬁatioh,-you
14 | had a number oftbarriéfs to its dissmination, appropriate or‘
15 inapprdpriate.v This-simply‘requifes thaﬁ‘if thié:takes.plaée,
16 and there are real agreéments thaﬁ occﬁr as a result of it,-
17 that‘thesevhave to be‘ﬁrought to the attention of the
18 Committéé; |
19 Ms. Culbreath. How is this relatedAto the existing reduire-
20 meﬁts regardiﬁg treaties and.agfégmenés.with-other.coﬁntxies, or]
o1 || any other kind that you ﬁight have?
59 . Mr, Aaron._vTreaﬁies, as.you'know, have to require advisé'
‘ 53 and consent. Executivé agréeméﬁts must béjfeported go the
_ = _ : .

24 || Senate.

5. '~ Ms. Culbreath. Even secret executive. agreements?

TAD CEADET
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Mr; Aaron. That ié my understandihg.

Mr. diGenova. vTheyﬁhévefa 5pecific‘definition,_however,
and I ddnft know if a liaison typé servicé e

Mr. Aéron.. This dBesn‘t‘fit into that. It is,kind‘of.a
further refinement. . | | |

Ms. Culbreath. This is just intended to get- ‘at contracts’

‘with liaison services to do things for us?

Mr. Aaron. . No, it is not for intelligence or intelligence-
related like covert action. It doesn't deal with that. It
deals with really other matters. For example, I think'certaih

nuclear agreements are worked out in intelligence channels

because they provide a supersecure_way of doing it.

Ms. Culbieath."But those would also ﬁave t0 be;reported.
under existing_requiréﬁentsztd -—

« er. Aafon.'They havé not beeh,.of.I!m not aw;re.of it.
' Ms. Davis. Well, fhaﬁ's'sbmething ?- I'doﬁ't know.

Ms. Culbfeath. Weli, that'é what I don't understand. I'm
tryihg to figure out if this is glready reduired sdmehqw 6fv
another to éo to Congress.

Mr. Aaron. I don't Eelieve'so.‘

Mr. Miller. Well you see,;Eiizabethi this is the whole
pfoblem. There is a whole range of.activitiéSf that range-

from tie kind of thing that David describes, whicﬁ may be

~simply a technical means of obtaining an agreement, to exchange

of equipment, money, people in some cases.

TAD QECDPET
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- ,1 ' Senatof Hﬁddleston. Is this within“the,agepcy ofvgbvernment
2 no&? |
. Ms. Culbreath. I mean the Agriéultufe - for-instance,.
4 ,if.the Agri;ultdre Department has a secret égreement with India,
| 5 _would that have to come through this channel origo.to ouf |
6 »QQérgightbcomﬁittee?
i ' Mr.'Aa:on. well, let's take'é hybothétical bﬁt I think
8 || a real kind of example. | |
9 If there were a special agreement made withiIfan;concerninj
10 §| breaking the oil émﬁafgo, and how money'was'gOing toAbe spent
11 and how-much oil they’were,goipg to try and get.oﬁt énd whaﬁ
12 || have you,‘and this was negotiated through én intelligence
) 13 channel because that's how the Shah or the ﬁnited States
| 14 wished to negotiéte.this, if'you'wiil, cafﬁel,typé_agreement,_
'15 ~that’ag:.r:eementb would nét ordinarily_comejtb the Cohgress in |
'i16 any oﬁber way. Congreéé would have no'knleedge of_it.
17  Ms. Davis} And‘it ﬁrobably wbuldn';,'even if it came throwg
18 inteiligence_channels.;
19 | ‘Senator Huddlestbn.v What we are gsking,is‘any time the
20 intelligence community‘is:used as a hegotiating instrument for
21| the gerrnment, that’wefOQéht~to_know.abquﬁ it
22| = = mr. Aaron; That‘s right) and thé»gact that it is being
23 used is not én gxcuse‘dr justification fo; not following
\- -24‘ thfough with theée ofher teportsf' |
25. : :Ms. Cuibreatﬁ. Well,'that helps me to understand it. I

TOP SECRET
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don't khow‘ahout ahybody else.
Senator Huddlestoh.- All right.
.; Let's move on.. | |
Mr. Maxwell. The'budget paper'is on its way .over, and
here it comes how. | |
(Pause)

‘Mr. Aaron. Turning to Section ViII, let me explain a

little bit of the history of it.

The Defense Taak'Ferce did the primary work-ph the
budget alongjwith a consultaht that we had.-fotherly associated
with the Bureau of the Budget but I thlnk 1t is safe to say
that in essence thlS dlstllls the analy515 and Judgment of

the Defense Task Force_concernlng the Lntelllgence budget

'questions. It cannot do justicefto it becausevitvis an

extremely rlch and useful and lnterestlng analy51s that they

put together, and I think. we are a long ways toward getting a

good portion of that declassified and available for the overall

. | _ o . :
Now, it doesn't appear under the Defense Department

section because in terms of findings and conclusions and

recommendations, or fxndings and conclusions in regard to the

‘budget, it doesn t go to so-called budget issues, in other

words, are we spendlng too much or too llttle or so forth, but
| :
they go to the questionlof how does the budget fit into the
! e o _

Congressional oversight-problem.

TOP SFCRFT
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~as well as the argumenﬁs for Congressional oversight and the

Elliot made the point that it really made more sense to start

the Federal budget, it constitutes lO-perCent of the control-

_activitiés.ﬁ Then the next sentence;:"While this represents

1 percent of the Federal budget, it constitutesllo-percént

~ a debatable quéstion.

45

TOP sﬁeﬁﬁ,”ﬁ‘

‘ And we went over this paper a couple of times, and most
recent;y,.éven after we last went over it,Ait contained both a
section on'the.numbers‘relating to the budget and its structure

cbnstitutional requirements, and What we have just done --

out'with'the basic charge of_the Cémmittee, whi¢h was what -
about the Constitutionéi questions, what.about the Congressional
part. So it stérts oug_now_with somethinglof the.intfoduction
to thé Constitufional #nd Congressibnél issﬁe, and_ﬁhen‘goes
on to the issues of thé numbers.

NQQ, there is_apéa:enﬁly é séntence missing.

‘Mr. Maxwell. Yes. On’pagé 107, the first full pa;agraph

ends with the_sentence; "While this represents. 1 percent of

lable Federal'spending;" A sentence was dropped in the typing
that .should go before ﬁhat sentence, and the sentence is
"The Committee found tﬁatAthe foreign and military intelligence

community spends.roughl&;slovbillion a year'on intelligence'

of controllable Federal spending.".
Mr. diGenova. Ellibt,.the word "both" after the "U.S.

Constitution" should be in brackets, also, because that is
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1 - Mr. Maxwell. . That is>correct,j
2 - Mr. diGenova. The word "both.™
5 ' Mr. Maxwell. In the third'full paragraph.
4 E . Mr. Aaron. I just woﬁder ifviﬁ_wouldn'; be useful to add
5 ju;t,to the very first- sentence that the éommitteeAfinds thét
6 | a fﬁ1lAunderstanding of the budget is ﬁequired fof effective
% . oversight.' I think that is the fifst of ou;Afindings here;
_8 Mr. Quanbeék. 1in,the second sentenée, I would‘recomﬁend
9 £h¢ budget proéedures,‘that should be~the_secrecy;procédures
10 presently emploYed. The:budgetAbrogedures are §traightfo£ward,
11 || are the same»used for the rest of tﬁe Department Qleefénse,
12 | but the secrecy-. |
\ - 13 || Mr. diCenova. 'How.about the secret budget procedures? -

14 Mr. Quanbeck. The data is what is kept secret, the -

15 foocedu:es are not.

|

16 _ Mr. Aaron. Can you say the‘present secrecy surrounding

17 || the budget makes it --
18 . Mr. Kifbow. I don't want to n?cessarily dWé;l'on that

1§ bedause:obviousiy it is the cause éPd éffe¢t4of everything_thét
éo goes on in this area, but proéedure%'adopted by the Cong?ess :
él;_ is;noﬁ made more fully awaﬁe; | [ .

22 | .'I don't want to make it appear?that'jﬁst_bécause of the'biq

23 || secrecy surrounding thils, it is tothlly secret, and as long as
24 we adbpﬁ a procedure; that we are gPing to recommend that it

25 || stay secret., Really, it is the Congre551onal procedures that
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~ are preventing the Congress from full exposure.

entire burden on the Congress. There is no question that the-
‘executive has gone to great lengths to insist that this be

secret,'and the Congress have éomplied, the'appropriaté

,there_also?

‘because the public was to serve as a check on Congressional

47
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Mr. diGenova. How about "emploYéd by the Congress itself!7
Mr. Kirbow. .Budget review.

Mr. Aaron. Well, i£ isn't enti&ely fair to put--the

éommiftees have’complieéy
' 'Now, whether in the abSeﬁce of| that they‘woula~still'want

to do that -- | | |
Mr.'KirBow. I‘thinklsecrecy'SUr;Qunding the budget
prodedﬁres - | |

Senator Huddleston.- Is it neéessaryAtc put "public" in ‘

Mr. Aaron. I refer to you.

Mr. Maxwell. It may not-be'appropriate in that sentence,

but the problem is that.the thrust pf the Constitutional require-
| ) .
|

ment goes to the public rather than to Congress alone, and

procedures, the public is unablefasiwell.

- Senator Huddlesfon. Iunderstand. .
: Ratess o ==
'Mr. Kirbow. We could -- it certainly doesn't exercise

oversight; o . I

Senator Huddleston. We could hse-the words "full
understanding,"” which would seemvtofimply to me that the
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‘public ought'to have all of the details.

they‘haVe to have a full understanding, even down to the

*places;

"even Congress."

48
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Mr..M;xwelL; 'That.coula‘be drdppédlthere becausefI éhink_
it‘is clear later on. | | |

Ms. Culbreath.. Well, Mr.‘Chairmah, ﬁhatlgets to some of
the discussion abbuﬁ how mﬁch revealing of the budgeg.is;
hecessary in ordér to heet the requirementsfofVthe‘éohstitution,'
and that-is not somethiné I'ﬁasﬁre_we':é goipg to fully étép
v to. _ o o .

. Senator Huddleston. I've got a_feeliné that we're not goiﬂg
to suggest'that theAfull_Constitgﬁiénal rééuirément_be ad§pted,
it would be my gueés, is that right? |

. Mr. Maxwell. I éertainly would notvrécommend fu1l di$clo-
sure of the budget._

Senator Huddleston. But here we seem to be implying that

general public,.
Mr. Maxwell. Well, why don't we strike publié_there,

because I think the -- we do make -the point clear in other
Senator Huddleston. Well, wé'mehtionéd Congress. Make it

‘Mr. Maxwell. Well, let's focus initially on Congress.':
I think it goes to the public after.
‘Senator Huddleston. All right there, Dave?

Mr. Aarpn."'All right.
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1 _ Let me see if,I‘understand_it.
N 2 Yoﬁ wént-the "even Congrees"?
. Senétor Huddleston. Wéll( wﬁat'about that? That éeems
4 to.mé to.emphasize it.- |
5 1’ ' Mr. Aaron., Thét's‘fine. It's "gven Conéress as a
6 whole,'to make.uée of this valuable oversigﬁt tbbl.d |
o - Senator Huddleston. That'makes_it pbssible for'Cbng;ess'
8 to exergiﬁé_its.appropr%ate‘ovérsight‘responsibilities;
9 » Senétor Mathias. .denera;ly.that wholé seéfion looks
10 all‘right.to me. The Recommenaation~94 is the’only question
g T woﬁla havé, ‘ fé‘. |
i2 'Mr; Kirbow. Mr. Cﬁairmén, sipce‘I askgd that i£ be brgckeTé
S 13 the discussion I had wifh the staff, and I suggested tha? the
" 14 | current statutoty'léw Qﬁ the'nétion, and the rﬁle that you.
15 .have ;dopted inj the Sénate, régui:e any-Committee oyersight
16 | o ?ntéiligence or othe;wiée,_to,do whatever it has to do
17 with-the“Budget Cbmmittee, and you don't want to recommend
ig against ig. it ;s alre;dy_avrule; | |
19  Mr. Milief. Wg héve had inquiries, for'examplé,Afronghe
& BudetICQmmittee to this Committeé. |
01 {Mr..Kirbow. As to how you wouldjd?'it, or whe;her or hg;?
22‘ Mr. Miiier. Wﬁethgr yoﬁ-wohld and how yongould do it..
o3 Would an ovefsight committee --
: o M. Aafon..'Be the peoplg.to'do it?
| 25 ._ Senatof @gthias.. I just think.that tﬁey are'going to»wo:k
~ TOP SFCRET
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1 those out.
2 . Mr. Kirbow. Obviously if there were inadequate security
3 arrangements, two ghairmen~could aecide that ﬁhe Committee
4 'iéself is éblé to get more information«thah would be made publid
5 || I think you can spell qut more here, and it becomes'kind-bf a
| 5' recommendation that later becomes a law that you can maké it
§ more rigid, then flexible. |
'8 Sénator Mathias; Well,'youAalso:have a‘prbblem, if you
‘ 9” ,talk about thé Bﬁdget Committée, you're?alsévgbiﬁg:to have to
Ty - talk aboﬁt the Appropriations Committee, sd.vaould say strike
11 || this. | _
12 | Senator Huddleston. Strike 94.
) 13 Sehétor Mathias. ‘Otherwiée I have no problems,
14- Mr. Aaron. NOQ, 9; has two b:ackets‘oﬁ‘it, énd they are
15"éomewhat different. Thére is_a“recomﬁendaﬁion £ha£»it - it

16.| has three recommendatidns_in it, if you will. Thé *firét;is

17 to‘authorize_thé releésg, both authqriie and release an.

’18 lannual-figure. To be m;re p#ecisé; it is»to authoriz;'é

19 national intélligence budget and release a tota1‘figure, Thgs
20 'éecond :ecommendétion is'that itlrélease the figuﬁe for éaéhz
v.2l major agehcyf

29 ‘Now,iI think the authorizatibﬁ ppint’is picked up.in the
23 pré?idus sentence,‘begause if,yoh're authorizing the budgét as
o4 |l @ wholé, you're fealiyégoingvto havé to authorize'thin§ég'not N

_ , i S ;
o5 only the agencies, buf maybe even categories within.agencies;
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‘Joint Reconnaissance programs and so forth, the total for

level about the possibility of recommending that on aﬁ annual

" and so as to;giVe‘a'relatiVe~—- an appreciation for. the
-iis the last time, in effect, that we are only going to do this
it is that goes on in the intelligénce'cbmmuhity, but that for"

tice.

24 |-
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So the_real issue here is whether these agency budgets

would be made bublic. ‘That would include NSA, CIA, DIA, the

each one of thesa.

Now, back in thelrextiof the‘findrngé we make same
comments about those organizations, and some . of their costs, suql
as'the.Agency.itself. If we do not want toareiease thoae sﬁb-
findings; we may not want to include.rhpse aosts, particu;arly
those of the CIA.

On the other haad,‘we had'some diaqussion at~£he staff._
basis there be reieased a‘gldbal fiQure; if you will, for the
eﬁrire ihtelligence‘coméunity, and not a more detailed breakdow?,

but - that this onégtimevfor the pﬁrposes of our investigation

relative allocation of effort within the_intelligence community
we might give a detailed breakdown, yet recommend that this
once.

You can see how it works now. This is evidence of what
security reasons we don't think this ought to be a common prac-

The_furthér recomméndation in that paragraph, in the-_

last bracketed séntencejreally urges the oVersight committee

TOP SFCRET
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: l» to do‘morg‘in the‘way of reieasing informatién in this area.
- 2 It should be contrastéd'to a finding.On the top of page 107,‘whm
S is in brackeﬁs, which has the opéosite thrus£, and'it says'thgt
4 the Committée'opposes a morefdetailéd publié itemization than
5 || whatever it decides'to release. .
6 ' So the last sentence in‘Recommendatién 93, the'Committée‘
7 really hés two chéiceﬁ. It‘dan eithef;urgé'the oversight
8 committee to try_éo.expose this problem moré Within‘the bounds
9 || of national security;.oL itvcan try to gé on record as saying,
10 really, it shouldn't_go«any further than this.  fhé Aréumgﬁt
11 on‘behalf of fhe last ahternative, whichyis #o-go on récord as
12 'saying this is as far a; ﬁe 6ught to go, is tﬁat I think it
™ 13| will help assauge the.féar that exists in the executive
14' branch.that,onée YOﬁ re%eal_any ﬁumbers; even if ﬁhé'numbers 
15 || themselves are-probably;hoﬁbgoiné to bé_detrimenté;.;n-;ny V§y
16 to.the'nationél‘security,_this will only féed-pressure for
'i7 ﬁoré detailed exposure,;;nd that if we agree with the ?oint-
18 that. there shoula not-b; more detailgd expOsQre, this will Be
1§ ' ﬁost reassuring to the Executivevbranch aha‘hélp.keep frém
26 héppening~a brocéss which bqth they and the'Cpmmittee would
1nd 5a ‘ 21 || £ind undesirable.
begin 3b - ' ‘ : _ o o o
, oo ff - Mr. Quanbeck. By way of explanation, the analysis.we
.23 did wouldrbe Ehat we can release the aggregate'figgre every
(,_ 24 year,and ‘it would bg,v%rtuall¥ impg$sibl§.Fovpick out chénges,'
25 significant‘éhanges in pfodrams;‘ It's so aggregated and there
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are so many variables that you couldn't do it. But I believe

if you went on an agency by agency basis, especially the NSA

and National Reconnaissancé programs, that it would be possible

to detect the addition of new programs or major cryptological

- effort or something like that.

So I don't think -=- our analysis would lead us to believe

that the-aggregate numbér is what we should work toward.

Mr. Maxwell. Thére is some conflicting testimony about

that. I'think Charlie has gone over the record, and I have.

'The past Directors of the CIA have come down at varying positions

. ; | : :
with regard to component disclosures and their effect on

t

national security. They all agree that there is a subsfantial

danger of people nickeljahd diming dn3fi§ure§, so that sooner

or later an enormous am?unt of‘detail gets out. But Mr.

|| Schlesinger did not tak? a position that component surveys

|

posed =- the component figure, the aggregate figure for CIA

[ posed a real danger, while Mr. Colby did. Mr. Helms again'.

took a position that he was not generally opposed to it, and
when the former Comptroller of the'Agency, Mr. Clark, was

asked'precisély the point_about_revealing new progfams in .

_ regard to CIA, he took the position when he was Mr. Colby's

Comptroller, Mr. Colby asked him whether in fact it would
reveal héw programs, he said he couldn't find the evidence that

Mr, Qdanbéck. But that's the CIA, but I'm addressing NSA
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éhd the‘Natioﬁal Reconhaissahée'Programs.- I think it is a
different problem there. .The'NRO ié»huch more system orieﬁtea
ahd‘doesn't havé that vastTovefhead ;hat remains constant. |

Mr. Kirbow. ‘It is almost solely constituted in majér
hardware expenditures, and-ff.we Canfgo off the record just
a-momentf |

.Sénator ﬁuddleston; Off the record.

(Discﬁssion offlfﬁé record.)

1

Senator Huddlestbn, >My personai feeling all along is that

if we showed an aggregate budget, it would be trouble.

Mr. Kirbow. I wou}dvsay in'fégard'to Elliot's_position,

in regard to the Constitution, that .he's not calling it a

cure-all.

Is an aggregate budget enough to satisfy the Constitution

in light of thelNatibnal Security matters in the eyes of the

Congress.

It seems that if we tried that the first time and got
beat, either on. the floor or from the oversight committee or.
wherever, that you'd have to live_with it, but if you sold it

a couple of times and no real harm accrued to either the

‘American_public.or the .Congress, you might find thét_aS'timeS

1

change you could do something different. But clearly you could

~very much harm youfself. Now, not a single witnesé_has said

they couldn't live with the total aggregate.

Mr. Quanbeck. There are other programs going on in the

y—— e pw— A = o g g
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Armed Services Committee as classified-prdjects, and - not even
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bepartment 6f Defensé>n§t #elated to intélligencé that are doné_

in complete secrecy.

Mr. Kirbow. And indeed they are and are approved by the

revealed in detail theré.

Mr. Maxwell. I tﬁink Charlie sums up accurately my an
feelihé about the need|to protect theAnaﬁionél secﬁriﬁy,'and -
the fact that total digclosure or even discloéuré infsignificént'
detail wouid not be apérOpriate at thié»point. ;3 think, boﬁ-
e&er,Athat.the point sAould be made that thevpurpdse of the
Constitutional requiremént_should’ﬁe fadiiitatéd as,much‘aﬁ
possible, given the limifs thaﬁ‘National Secufity would.place
upon it; | o ‘  f |

If one'took thehagéregate bﬁdget,vl think Cong:ess would
Be in a better position;to make sohe’judgments as to whethér
they would like thisfa@ognﬁ of money spent;- At the same time,
the pubiic would be abie to see ﬁhat'slo billion Qf foughiy i
$10 billion Was.being'spent,'but there,vmy own feeling, Based
on the record tﬁat I haéé taken a look.at, is,that’to_say thaﬁ-
the CIA, for instancg,‘was receiving.$750 million, wéuld not
pogelthat thréat. It is alréady'¢yeér from Mr. Marks and Mr.
Marchetti, for whatever'fortunaﬁe reésonsexiSty‘that the budget
is pretty widely known, and I think itAis'preﬁty unlikely
that we could maintain as a-égffods_matter:that the
enémies of 'the countryrdon’t knowvwhat th§.1599h figure is.
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- 1 if, in fact, there waé»a Hew prograﬁ either in NSA or CIA;
2 You also_havé to ﬁnderstaﬁdfthét Mr. Schlesinger took the
S position.that that could be.done, if one did it, iniregard1to
4 | outlays fathér than 6bligational authority. For‘instanCe, the .
.5 KENNAN program wag funded ovét a period of time, sojit_wésn't
6 as if the total cost of the program shoWed up,‘and i think the
7 same woﬁld be true with the situation in‘regard'to otherA
8 intelligende agéﬁcies, I meaq; that is one possibility.
9 " The second possibility is, if-there-ﬁas a’bump; accordihg
10 to_Mr; White and other‘ﬁeopie in the DOD task foréé,*evén.
11| in regard to CIA's budget, from my diséussioﬁvwith thém,'CIA'
12 | was unable to expiain bumps inﬁtﬁeir budget process,.ﬁhat>there
.5 ‘ 13  were A number of expiaﬁéﬁions,.internél cuts in personnel

14 effiéiency or whatever: JThe dniy point that I am trying to

15 | make is that insofar as we can provide information to the
16 public'which helps them;éxercise their'functién in aecidingv
 17 whether Congress is allo%ating their fund5~propéf;y, and inso- |
,18 Vfar és we: can facilitateiCongreSsional 6versight by'sayiﬁg '

19 that fupds'arelgppropriaéely add;essed to pafficuiar‘agencies,
éo we increasé ﬁhe iikelihoéd-of betté:quersight,_and thatieach '
21 || time that we have to loq% and see what the'éffect would be on
22 || national secﬁrity. | -i

23 || . - My own sense, and that's a personal'judgment, that it

, i : . o
X 24 || could be done in terms of aggregate program, or the total in
25 || c1a, if this were in fact seen as a particuiarly, as a figure
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The national objectives ef an ihteliigence community are
determined in.probably iO percent of the -- excuee‘he, for

10 percent‘of the ameuntfof money . that Qe.know we are going -
to centinue'to moniter the Soviet Uhien‘with'our.Spies invthe
Sky, and you can pretty hell estimate.what thathkind}ef budgetl

is going to be. ;}

‘If the Congress or.the executive had any way of truly
) P . ’ .

determining what the nat%onal objectives would be in the

T
R e

intelligence community eVer a five year period, I think then |

_yoﬁ should require the.Agency to come forth and put its plans

5]

against'those, but I jﬁét don't see how in this caSe here,

i "i: : '
hav1ng the over51ght of! the 1ntelllgence communlty, that you
could compel them, bec se that S what you re really g01ng

1

ne what the national objectlves are
| . . : | .

k‘ B ""”ff’j‘ Yot ::; T

B

out to the fifth year, ainst which they are g01ng to match

9

; l‘
each and every one of th%lr requests for funds.

. o , p

~The second part onit

he hardware ‘'system, I don't see . any :

serious objection to.it;; Someone has to authorize those things
so you can get the handle on proper costs and whether you're
getting other systéms QuF of the sky,,When you are putting"

up new ones,vandvI'thihk;it should stay in there, but I think

that as it is worded, it?isian_unworkable situatioh,

L

Mr. Inderfurth. Th% first part.

Mr. Kirbow. Princibally, Yes;
. I

“Mr. Aaron. Well, I might say that my understanding -- and

T@P Q%ﬁPFT
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1 believe me,_thie ie‘strictly personal; this is not Committee --
~#; T my understandihg is that the efforts to get the Department of
3 Defenee'ih particular to provide five year force budget
4 projections which they do for themeelves, to get-them»te
end 3b 5 protide it-fer‘Congress has not heen'sueeessful.
'‘begin 4a ' B E , : :
. 6 ~ Mr. Kirbow. Excuse me, I think that is wrong, because
7‘ at its initial 1nceptloh‘of five’ year plannlng,'when Mr. McNamare
S was Secreta;y, it has been'furn;shed to the Senate Armed
9 -Services‘Committee, at least for the six years that I was
o 'f
10 | in the Senate. I don't know LE they were in. the detall that
'il everyone thinks they should be, but they have the f1ve year -4
12| forecasts. | |
w.d o 13. o ‘Senator Haddleston;f ﬁell, I ddn't see requ;rihg anYthih§

14 there the Committee would ask for. You khdw;hwheh’they’come

15 || up before the Committee they are going to ask for it, but I'd

16 let it go.

|

17 Mr. Kirbow. You just want to deléte that, Mr. Chairman?-
18 | Senator Huddieston. Yes.
19 |- B . Mr. Aaron. The next recommendation deals with a'point

20 which I think iS'quite important»td keep in ﬁind,.and that ie
21 || that Qe havevtalked‘about;the National Intelligence budget ahd
99 controlever'it-and whatiit should dohand authorizing it,'butA
23 .much as we ine'the Direbtor of Cehtral Inteiligence earlier

: . o 24 in the'paper the authbfify to keep an eye on~-the tactiCal
v |

25 budget, we sort of have to give that or recommend that the
1rlﬂnl‘ l!l!l'l!l!ﬂr
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1. || oversight committee alsq?keep an eye on the tactical budget}
- 2 simply to insuré, for it% own sake( that the tacﬁical budget is
‘5' really, containé just taétical gﬁings,
4 Mr.‘Kirbow. Not us;d-to fhide. natiqnai progfams.‘
5 Mr. Aaron. That;s rﬂght, and.also there'are'soﬁé simple
6 questiqns whiéh‘are goiné.to have to be resolyed,'for example,
‘7 like the'Kehnaﬁ, and»wﬁat is técticai; ahd‘they are'going to -
8 have tordefine fhat, and |you reallylcan't define it'withgut
~49 looking at what is tactical. | |
10 || ~And éo this is by way of making that poihﬁ.
li_ vMs. Culbreath. An'éditofial point.
’ 12 | . Do yoﬁ wan£ to dele%e the first four'WQra$ andvpgt "Thé
’\ ' - 13 ,Cqmmittee“? i o
| 14 Mr.AAaron;.‘"The.ové?sight committee'shohld"? All right.
15 i dOn;t think "carefullyé addé that ﬁuch.’
16 _ - Quf next recommendééidn goesfto'the recommendatibh that
17‘ - the GAO bejemééwered‘to éonduct full auditS. We took out
18 <something of this'chafacter frdm théfpfoprietéry seCtion YOu
19 wi11 recall; on Eﬁe the&ry-thét we were going to be p?oviding for
20 it'ﬁére. | | | o
21 ©  Mr. Kirbow. Excusé me;ipavid,'aidn't Qe’take it out
22 || because We already had it'in the évérsight bili?
23 Mr. Inderfurth. No% In fact,‘if Qas also taken out éﬁl
R 24- the oversight bill. 4:
25 -‘ . Mr; Kifbow; It Waé‘taken'but beéause we have the authority

TODP SECRET
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of the intelligence community for the purposes of conducting a

. full audit as requested by the Committee“>is:something-we

statute, they should be empowered to conduct. They are

empowered to conduct by statute now.

25
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to_do soO at any time..

Mr. Inderfurth. Bhé some of us were concerned about that
becaqse although GAO doés have tée aﬁthority =

Mr. Kirbow. No,-théy don't have any autﬁority by

themselves.

Mr. inde:furth. _They have the authority by the Committee, |-

if asked by Congress.'chevér; dgspiteithe fact that GAO has

been asked by Congress on occasions to look at various componenﬁ

of the>intelligence comenity, it hés.héd a great deal of
resistanqé from'thevCIA,éfrbm NSA to do that,land so I've
got a ﬁumber?of comﬁents‘qn this one tﬁat at ﬁhe:apprbpxiate
time I want to raise. |

Mr. Kirbow. ‘Well,;i-think the latter‘part-where it says.

"should be authorized to.haVe access to all files and recOrds :

should be sure that the executive understands that that's7what
we want done, that they donft cut them off at'the'door like

they did at the FBI. That first part of it, the business by

Mr. Inderfurth. It's ESP or something. The comments
Senator Hart wanted me to make about this, Elliot, you wrote
this and maybe you can ekplain why.

Mr. Maxwell. I didn't. Bill'White wrote this., I am
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willing td defend Mr. White. :
Mr. Inderfurth. By statute is inappropriate, and GAO
would be opposed to that.

Mr. Maxwell. I would be opposed to it also.

Mr. Inderfurth. In the last sentence, the results of this

audit should be made available to any oversight.-- well, ‘since

the Senate is doing it =--
Mr. diGenova. That's the issue that the intelligehce

community is going to make, and that is that there should be

GAO type people on the intelligence'cdmmunity.’ That is goihg

to be their'thrust'againstrthis; and the answer has to. be that
Congress picks who it hires to do its jobs and makes sure that
they have security clearancés, ahd it should;befclear in here

that we are%talking;about the oversight committee probably

literally doing that, bringing these people into ‘the. committee

quafters and havihg thém do this operation out ofithe committeé
quartefs, and whether or not we_wént to-sayvthatvis another
queétion. o |

Mr. Maxwell. We migh£ waﬂt(to,éhénge this to read:-f

" Mr. Kirbow. Excuse me, let me ask, do you mean that you

would think that the oversight committee would have the audit

conducted within its spaces?

' ~Mr. diGenova. No. ' The péople are going to be operating

:l'|

_probébly'Out.of committee, will be consulting the committee

during this audit prdcess, and they will be operating from out

TODP SECRET
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.of its quarters, They will be conducﬁing'an audit withiﬁ the
cénfines.of'the agency which they are investigating.
 Mr., Kirbow;{ ﬁéll, ﬁorﬁall? théy_conduct it from downtown.
They don't ¢onduct it ffém'the committee spaces. |
Mr. diGenova. I'm Sust talking about the problems which
.'are going to come up, which is what the‘FBI'said beforé.
| Mr,'Maxwell.' CiA,‘for instance, has raiSed objection fér
;haviné-GAO do ceri;in auaits‘fér.tﬁe oversight commitﬁeé,.that
that materiél:wégld go into tﬁe data base that woﬁld'be
.available fo: ;he CAO,'and‘I have-suégested thatjin order.to
'prevent that, that the Cémmiﬁtee have staff.who wéﬁld be_abie
tp perform similar functidns to those'cpnducted by GAO; ‘That
is the oﬁjection ﬁhat joé_was trying to raise; |
Mr. Kirbow. ‘Mf. Chairmaﬁ,tI think the problem-witﬁlthis‘-v
and we ;rigd iﬁ_out for:severai years in thé Armed Services
Cdmmittee, was tg have'two_permanent pebple,rstaff members,_
secunded thefe from thé GAO, to do only_investigative; It
never Qopked, and|we finél1y had £o Send them back becaﬁse-

they've got to have the'same'support'from downtown anyway. °

. : ’ e b . ‘. ’ _
Two people cannot do this kind of audit, or more.

: «

Mr. Maxwell. I think that's right, and I'1l just say,
"at the request of the oversight committee, the GAO should
conduct audits both for compliance and for management of every

components- of the intelligence community." . Second sentence as

“is. And the third, we canlamend'simply, "In order to conduct
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these audits, £he GAO should bevadthorized_to have fﬁll
éccess to all necessaryvfileé and_:eqords‘of the inteiligence
community.' 2

Mr. Inderfurthf- Léave dff thé last, about the idea of

sending the GAO auditor{over to the executive.

Mr. Kirbow. Yeah,!let the Committee gend it if they

want. Let the GAO_furnish the audit to the Committee is what

you are saying. ;|
: : i

Mr. Inderfurth. Yes.

Mr. Kirbow. I would agree with that, Mr. Chairman.

Mr. Maxwell. Is thé other way it was read to you acceptablé

Mr. Kirbow. Yes. |

Senator Huddleston. I think we've got that one pretty

well whipped then.

Mr. Aaron. Okay. I'm not too well sure I understand the

ianguage fixes that go with éll this. Can I ge; your fixes?
Mr.-Kirbow. Yes.‘We are éiear on this.
Mr. Aaron. All right.:_ |
Now, you may think»we'a;e‘done,;but we afenot.
We can now-turn.td‘chapter X, General RecommendafiQns.
(Discus?iqn off the recofd;)
_-Senator Huddlestoﬁﬁ Let'é go‘béck on thé record.

Mr. Aaron.. I would‘récommend that we probably cannot

t
}

it - . 3 . . 3 ) ]
clean up the different%language points in here. What I would
‘ o

suggest is we sort ofifocus on the principle involved.
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isn't something you want to ask.the FBI to do.
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Senator Huddleston.« Letfs take Ehe first paragraph.

Mr. Aaron. The firét one esSgntially says,. or ié e#plaineo
by the very firé; sentepce, and:thé:rest of it'is>a finding.

| Senator‘Huddleston;r Doés anybddy have,ahy seriohs:problem
with" that? | |

Mr. Aaron. I have\éomevproblemé, even though I aﬁ heﬁe
to defend all of this. . |

| " Senator Hu&dlestph.‘.As i£-is déne-how?»

Mr, Aéron, As it i§ done now, you have every égency
essentially conducts itsfdwn Secu#ity clearances, and the FBI
doesiaAlot Qf ieg work, but doesn't ﬁecéssarily serve as the
sole organ for.establishing.security clearances.:.ThevAgency'
doeS‘some'of this( the-%tate Department has.its oWn security
office, Arﬁs Controi inﬂmy experieﬁce uses the FBI.. 'Thé White
instruments.

Senator Huddleston{'What are.we suggéstiﬁg_hé;e?

Mr. Aaroﬁ; That théfe just bé one place ﬁhat doeé phe~‘
security clearance and Qonsolidéte it.‘

| Now, the_préblem i§ your miiitary services; Yéu'héve
2 million men uﬁder arms in this'éoqntry, and they give
cleafan#es up tbAthe level -- I think there are 2 million con-;

fidential clearances somebody Quoted'tqvme,_and that really

'So I would just say that with the exception of the military

TOP SFCRET
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1 services, security clearances on access to sensitive inforﬁaﬁioﬁ
N 2’ should:be condpctéd by_éne_Agency,_the FBI; and'5ust let it
3 go. | | |
A - Mr. Kirbow. Weli,l;hat would be a conflict with our
5 Domestic Task Force, bdfh because I tﬁink:they aré.recﬁmmending
6 'that the FBI not condué%{these in§estigations.
y 'Senator Huddlestbn%'-Realiy? Where do they want to put
_ : b _ : o
8 them? | ﬂ; \
9 Mr; Kirbow; I'm ﬁ}L sure.
_ , P _ : :
10 Mr. Maxwéll. I dqj&t -~ maybe that's not -- I think they
li have not-centralized iﬁ?in onevagéncy; 'They_havetsgia;that
13 - in certain instances théiCiA would bé'coﬁdpcting its inﬁestiai
Y 1 gations. 0 o
14 || Senator Huddlestogfi Essentially thgy are leaving it likg'
is it is. oy . |
16 | . | Mr; Maxwell. Ex¢e§£~putting firﬁ li@its 6nwhat:can be -
'_17 done-ih the course of‘a{packground-investigationi_the.kinds of
18- methoéé éﬁa# can se useéi the techniques th;t can be'employéd.
19 | 'Ms; Culbreath. Al?il'm'sayipg f-"have we ;gally
20 'developéd any fééord on?this? I don't know what thé agencies
'21 ; think, I dbn't know wpaﬁgtheif reésons are to hold‘onto‘theif-
52 own cléarance processésfz I havén't.seen’éhy discussion of
O | |
'\ _ 24 ' | Mr. Kirbow. The.Cémmission on Atdmic'Energy dowﬁtéwn has
| o5 héd'such serious restriétiops that fhey‘would not take mé 
TOP SECRET
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' today without doing_andﬁher full‘field'background, Mr. Chairman,

if I hadvjust beenAcleafed‘by this Committee.

that most of the people, I would agree, I don't think we have
'any testimony on it. Almost everybody has had an experience

with it, or has had the [same experiencezb The real question,

agency in order to do'tgé security clearances.

~aside. That isn't the problemrwe are trYing to get at, and

purposes -- there are ofhers -=- ought to be consolidated in

‘one place, that one agency should do the investigation, that

| n]lw SECRET 79

!

i .

Senator Hdddleston% They don't accept anybody else's.
, | , _ ,

Mr. Kirbow. No, sir; they don't.
!

~ Mr. Aaron. That'sikind of the problem here, and I think

there'are-some practical difficulties. I think Joe might.
attest to some in regard to the Glomar Exploref, When) in order
to get. some security clgarances for operational purposes, to

_ P | :
clear people who on theione hand may be witting and maybe even

people who are unWitting‘of the_true'purpOSes of the program,

building this huge shipilfor example, the Agency, if I am
correct,on’ this, Joe, or incorrect -- please .comment one way

or the other -- the'Age?cy used a propriétary_investigative
Now,ithis kind of‘fecommendation would‘presumably set that

I think that's the kind of thing you waht to get -around; the

general'point_that secufity investigatiohs for intelligence

|

? E

this would eliminate a %ot of dupiication.

Senator Huddleston. Well, there's a lot of others. They

TOP SECRET
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check prospective judges. That's a clearance, isn't it?
Mr. Aaron. And the whole notion of a top secret clearance

doesn't necessarily'reléte_to intelligence'informatidn at

-all.

Senator Huddleston. We want to be concerned with the

intelligence operation.?
Mr. Kirbow. Mr. Chairman, the biggest single area is
not even the military area. It is the Defense contractors,

each employee of whom must- have this type of clearance. Itis

done through an industrial clearance. It is a massive problem

: . b
on which we should recelive --
: - l

Mr. Maxwell. Perhags we shoﬁld recommend to the oversight
committee --

Mr. Kirbow. Why‘db'we rqummend in this'a:ea? It really

) : i
doesn't fit our intelligence manual.

Senator-Huddlestoq@ Are we thinking of the nedéssiﬁy to -
ceﬁtralize or to stand%%diZe? - |

Mr; Aaronf-'I thigi both probleﬁs exisﬁ. Céntralizatidn
is'importéht in‘oh;y ogé:_ It is important, A, bécause»itmékés._

it possible to standardize, but also I'think:thatrin

~connection with the notion of counterintelligence, counter=

espionage, being sure'gpgt you are not giyiné an intelligence
clearance to somébody gho shouldn‘tAhave’it; one of the
concerns_is.in the coué%érintelligence function. This isubne'
of the érguments for tﬁé FBI doing‘it. They pfesumably have
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files and all that kind of business.

~investigative proprietaries, which are literally security
Vagencies, to do, as we know before, penetrations and probes

- not only of’contréctors, but to do sensitive‘babkground'investim

TOP SECRET

81

I would tend to support Charles' suggestion thét.thié is
a kiﬁd 6f an idea to which we would iike‘to_give a little
grea£er push(Abut weAprobabiy sh§uLdn}t try to be t00»specific
aboutihow you really solve thé‘point; | | |

Mr. Kirbow. _Jusﬁ point it to thé.ovérsight cqmmitteé
WithoutAmandating. > |

Senator Huddlest¢n._ If Dave andbcﬁquie arévon-the same
track, i think we ought to move that one real quick.

Mr. diGenova. Thig is an area thaﬁ.is going to be of

cnosiderable importance because the CIA has used its

gations of employees of contractors as well.

.'They.did it 6ﬁce, theY'Went'OUt and set up a:proprietary_
in St. Louis and in six montﬂs had invesﬁigated veryvefficientlﬁ
an incredible number of peoéle.whd workgd*on highly sensitive
Defeﬁse qontraéts;,and then closed up shop‘ana‘left, and there
is éomethiﬁé to be said for that,; but there is also sométhing.
ﬁo be said fqr‘wheﬁherVOr not-they ought'tQ do it at aii.

| Mr..Kirbow. Leﬁ'S'go off thé'record. |
vSenator Huddleston. Off the record.
(Discussion off the record.)

Senator Huddleston. Well, we point out some of the

TAD CEADET
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- should be studied to see whether or not it should be eliminated |

~cations for the rights of citizens of America and for the

‘personnel involved in this fully-awaré of what the Constitution

print. .

“into when you get other people in the agency_being concerned.

 about what the law is, is folks trying to make decisions about

is a legal thing to do dr whether it is being handled

iv.0iF SECRKREI 82
things that happened, and let's just suggest the Whoie system

Mr. Aaron. The second recommeﬁdation goes to the point
that intelligence opérations_can'have, and they are not alone

in this in the government, but they .can have important impli-

dbligatidns under the Constitution,'and that in this area it

would be advisable to make an extra effort to have the

says and means, and,they take an oath to uphold and defend
most of them and they don't read the fine print.

So we suggest that maybe they take a lqok’at the fine

Senator Huddleston. I see nothing wrohg with that.
Ms. Culbreath. Mt. Chairman, if I qou;d just comment on
this for a minute as soﬁebody who worked,in an agéency

on the General Counsel's staff, and one of ‘the things you run

thinés'that need to be referred to the Genéré; Counéel's offiée
and one of the_étrongbregommehdations tﬁat we have made, and

I think we have all agreed to, isﬂthat‘ahy impqrtapt matﬁers-
th;t the Agéncy iS involved withfshould go.to the Géhéral

Counselfs office for.réyiew-for’the very thing as to whether it
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-personaly experience, for example, in the Foreign Service in

‘.that they do, how it lmplnges on c1tlzens and on government,

'hthat is all

Department o{(Housinq and Urban Development. This would --

TOP SECRET e

app;opriately._ I certaialy wouldn't object to something that
emphasized this for emploYees[ but_I think we have te be'careful
in this area not to assume that because we do that that we are
not going to ralse questlons and‘we afe not goxng.to have
people deciding that they can look at it and because they.have-'
had thls course they know that thls is okay | | |
Mr. Miller. The other side of thlSAlS -- and I speak from
;4 : . ‘
the initial}t;aining coﬁrses for the'junier officers gping
in,‘and I believe it is?the aaﬁeein the_Agency, that'tﬁere is
tradecraft training to ;ome eXtent.v_There are eourseS'in
international law as it.is usefalvto_Foreign_Service:officefs;
There is a‘courSe‘in co;sular‘practices, which in&olves>iegal
siﬁuations and various hatters; bu£ nothing on the hws of‘A
the United States with'gegard to their own*acﬁivities,‘just'
laying oﬁt where it can{be found, what the,natufe of it ie,

just a straight, simple!—— it doesn't have'to'be terribly

detailedy but an eXposiFion,of the ramificatibns of the work

|

And at all levels,'it seems to me a very sensible -thing
to do for it tells them about their own country, how the
activities of their agencies impinge upon others.

Mr.'Ki:bow, But,_Mr;AMiller, this would apply to the

DocId:32423515 .Page 13
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where they have got 10,000 people down there that can barely -

read.

Mr. Miller. Well, I have got no objection to that.
‘Mr. Kirbow. And what you are saying is institute programs

to teach them how"the Congress acts and the practices of the

| legislative, executive, and judicial? This is about a three

year course in government.

Mr. Miller. Not really.

‘Mr. Kirbow. You want to teach them, it should also
describe the préctices of the 1egislative;.executi§e and
judicial branches of‘thé govgrnment,*and the bbligatipns.-'
that all”of thevintelligence agenciesvhave'té each of the
branches'of the government. |

Senator thdleston. Personally,'I_thiﬁkvwe éan elimipaté
khat part. I think we ought to have an awareness of ﬂow 
their specific type of operation,.which is'perhéps.clandestiﬁe
acﬁi&ities.

Mr.»Kifbow. You're saying in the ihtelligence agencies,

' oh, those people, I agree, but I think‘if we go outside of our

'intélligenée mandate —4}ﬁ 
Mr. Miller. Well,}there?s no iﬁtent;on £Q go oufsiéé‘
the intél;igence agéndiés.
Mr. Kirbow.‘bIt sé;s to institutéAin all agenéies.
Mr.Miller. All iﬁteliigeﬁce agenéies.

Mr. Kirbow. It doesn't say that, Mr. Miller. I'm reading

TOP SECRET
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it.
'M;.~Inderfurth. The secondvsentence,b"all intelligence;"
agencies." ) |
Sepafor Huddleston. We say thatiin the firstjsenténce;
We~shouid also say it.ih the second seﬁteﬁce ngause thét is
where our obligation is in this pa;ﬁiculaf_inquir?,‘And ﬁhe :
objgctive of our committee relates to intelligence agencies.
I further'would suégest £hat we :estrictrthat\training_'
program:or,informatiohal progfam.to types of activities that:
intélligence agencies are invélved' in Such as'clandestine'
activities[ and how-this'éan adversely éffgct the_fighté of
citizéns. | | |
I wouid‘leave out'gn 114 there, startingbwith thelfirst

sentence, leave that full sentence out, as far as legislative,

executive and judicial.

Mr.. Aaron. So thdt entire sentence can come out.
Senaﬁof~Huddleston. ‘Right, and I think they ought to be-
aware, just.as a policeman is given to be sure he is aware, he

is given a little cardffo read the rights of any person he

arrests. This is not totally analogous;'butfhe ought to be

aware that the kinds of activities that he is likely to

. participate invmay have some advetse-effect on his rights; and

secondly, We‘have already put in here, "We recommend strongly

that any person who sees sométhing'he believes to be wrong has

~an obligation to report it." So let's qive-him something to

TOPR SECRET
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hang his hat on there.

Mr. Kirbow.( Mr. Chalrman, 1n view of that last sentence,
I find thlS an appropriate time to ask the Subcommittee to
consider whether or-not in adopting-many of the other things
that.have'beeh recommended by the President, he oodified into
Iaw, as‘he e#pressed.them in his executive order.

Does this‘Suhcommittee intend to consider thatAproVisioh
that ‘he has put forth ih his messages to Congfess~on havihg a
statﬁte’that wou;d prohihit the Agee problems and those other,
former employees? | |

Senator .Huddleston. It is in here.somepiace..

. Mr. Millet. Ifwyou7tead_D}_Charlie. .

R
-

-‘Senator Huddleston. Which makes me wonder why this

! | ' -
‘particular sentence is {in this particular place, the last

Mr. Aaron. It might well go down to D.

Senator Huddleston., It seems that when we are talking

|
about protecting secretﬁ, it all ought to be down here.
Mr. Kirbow. It al% ought‘to be in that one section if
&
¢

we are,going~to'dealiw1 h the employees obligations to do so..

Mr. Indeffﬁrth.?ﬂi ‘have a hunch, although Elliot can

onfirm it, - that Recommendation C onAsecurity 'functions would
4 1‘{» . )

be a major finding and recommendatlon of the Domestlc Task

: o
Force or the_Domestié Subcommittee; Elliot.can tell us»if

that is a fact. That goes to qulte a’ few of the CIA domestic
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1 practices about lnflitratlon and the rest.
§ |

NI ) ; Ms.>Culbreath b;E |you mean to restrlct this C to
3 || domestic funct;ons?;' ‘EA |
a i Mr.vdiGenova. '&o;;no.
5. , Ms.‘Cuibreath. %el?, you don't want the FBI'lookingvinto
6  what CIA ds doing in;Ra%e, do you? |
‘ ! o :
v Mr. Miller. NOL %%ﬁcourse not.
AS | Mr.'diGenova. '%té%ays.the CIA's particular intelligence
g agency'e personnel, %hsoh means personnei overseas.
. N ‘
10 | | Ms . Culbreath. PA&& facilities o&erseas.‘
11 Mr. diGenova. Yeeﬁoexactly,
12 ' Mr. Quanbeck. Thﬁ? poses a problem'for the'military.’ You
) ' 13‘ know, they.have gronos that do both law enforcement and

14 || security. - _ ‘y o ’ : ' -

o - , ‘i' | | _ ‘
15 | =~ Mr. Kirbow. Mr. Chairman, here we talk about security of
16 the people and.lnstallatlons;' A great‘part of the Office of

J ®

17 Security is involved w1th the securlty that prevents thelr

. s
18 people from'revealing;éecrets and other thlngs like that.

Don't we wish the, ‘to contlnue that operatlon’

19 | | |
50 Senator HuddleStomf ‘The Office of Security where?
o7 Mr. diGenova. At ‘the CIa.
J v o , .
59 Mr. Kirbow. And‘ln the NSA. That's one of their major.

23 | functlons. v kL

24 M) diGenova. It says: "and security related to the
, 5 . = = : |
- ’ o5 Il partlcular lntelllgence agency's personnel." That covers 1t.

'fﬂ"\!‘ ‘QE’#‘I’IE1F

s . 4m_;;.‘:1; 2

1
ki
oy
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- DOD and the CIA during

JDomesticlgroup.

[ b

e 3&&,‘&%’& 5

]
i

B

88

|

Mr. Kirbow. Well, the sééurity’of‘the perSonnel-iS'the

physical security. Thét"is the way it is written;' If you are

possession, that is where the bulk of their investigative*and_

security work is done. '

Senator Huddleston. What is the_abusé we‘ére'shooting at

here?
.Mr. diGenovawA_CHAOS and the Office of éecurity propfietari
were used to infiltraté antiwar groups. First it~ grew that
there-was a.perceivgd éhréat to the éhysical facilitiés of.the
'dempnstrations. ‘As a result of that,‘
théy penetratéd domesfic groups to:gain information concerﬁingA

attempts on the Agéncy,’and it- grew into'a‘counterintelligence

operation of disrupting their speeches and marches.

Mr. Quanbeck. This-isvgone into extensively in the

Mr. * Maxwell. They:are going into CHAOS, domestic

) - [ .
security and investigaﬁions;
Senator Huddlestoﬁ; The White House used that as an
excuse. |

“Mr. Maxwell. I think iﬁaesseﬁce it comes out this way,

but it is in much great?f detail,with the fact statements

’ !
behind it on the other|side.

Mr. Kirbow. Why don't we just verify ~that that

which you wish to have accomplished, Mr. Chairmén, is taken

L e
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information by the FBIL R

the ultimate part. .
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care of in that other recommendation, and that ié that it be

-both physical and department security, so to‘speak, secrets

tyée protectién, 1f it igAin tﬁe other one. 1If it‘is‘not}_
we will work with them. |
Senator Huddleston.. What'do wé ao about ﬁhi$'law
enforcement activity? | |
Mr;'Kirbow.>‘That¢5clearly over in their bailiwick.
Mr. Maxwell. Thé§ have made statements. "

‘Senator Huddlesten. It has béen'pointed out that some
‘ _

: : | ,
of these activities are abroad where the FBI would not be.

b

Mr. Kirbow. ‘That{is correct.

Mr. Maxwell. The|recommendation will be that the CIA
t L e .

would be barred from 1$w enforcement activities abroad except

‘where they were specifically requested to, let(s say, get

‘There is an appro$al mechanism set.up there so that in the

normal course of events CIA would not beAproviding law enforce-

ment information.

Mr. Inderfurth. So this Committee should recommend to the

other Subcommittee that they look into theirirecommendationi

|
Mr. Kirbow.. What' I am saying, if you want to prevent the
law enforcement activities of agencies overseas, you immediateljy

get into the drug busiﬁess and the business of the terrorism

and whatnot, and'i would sure hate: to see us.adOpt that sortldf
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procedure. I hopoe it is not intended to be included in.our:
part of the recommendation.

Mr. Maxwell. Even on the domestic side, the focus is

| on the rights of Ameridansynso that insofar as the CIA might
intercept a conversation between two foreigners overseas
‘relating to drug traffﬂéking, they would be able to supply that

to the FBI. . The focus Pas been on how to be sure that the

rights of Americans -- ﬁ;
N . _ v
‘Mr. Kirbow. That_khe American drug trafficker can't
‘ g | _ , '
get caught by the CIA.
|

i

Senator Huddleston. Well, I think we understand that.

!

. [ : : .
Mr. diGenova. There is going to be a fight on that one

f
1

anyway.

Senator Huddlestonk It seems to me what we are trying to
. | ' ) o
do here is avoid using 'the security function of the Agency as

|

an excuse for doing other things.

-Mr. Kirbow. And we should proscribe against instead of

describing what they should do.-

- Senator Huddleston. That is what most of the first.

sentence here does. '~

Mr. Ihdeffurth. ‘Are we just going to leave this one
| C - :
out? ;

Mr. Maxwell. Perhaps what we could say to make sure that

|

| .

péople understand we are concerned about that, leave the heading

and say "See Domestic Report,?'and‘thatiway they can understand
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that we want tb coordinétefahdvmake sure that is cbvered.

Mr.'aiGenévé. Maybe we shbuld‘bfackeﬁ the wﬁole.fecommen?
dation." | | | |

Mf. Millér,. No, just say seeithe other report.;

Mr. Rirbow. Mr. éhairmah, there is a majbr_effort unaer.
way'by,thé other staff_qn_this one now to see whether we ﬁ;ve
'either.cémpatible or differing reéommendéﬁions,.and'we shodld
reconcile those ahd point them-out-to ﬁhis committee'as well.aé
to the other subcqﬁmitéée, . ; ‘ o

i o » - i ‘

Mr. Aaron. So is if suggested we just set this aside for

i )
by

now? ﬁ ' :
- Mr. Miller. ~No_.'fJustvsay "See the Domestic Report." .
Senator Huddleston. Sée the Domestic Report and determine

what is the best way hére to refer to that report. We might

“want to make some statement.

Mr. Aaron. I'll leave in the subhead, but I'll take out
the other. I'll just gake_out the text and say "See'Domestic

Réport.?

Senator Huddleston. That is where we stand right now, and .

I'm not sure whether it‘s'good or bad or whatever,

Yes, 'and-We?dught‘to'say whether a general sentence ought|

to be there.

-

All right, Secrecy and Unauthorized Disclosure we get into

~ Mr. Miller. Yeah, this addresses Charlie's point.
i ‘ .

‘Ms. Culbreath. Could we have the executive branch prdposal
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to look at while we are talking about it?

Mr. diGenova. This is thé onevthﬁt was included in the
Pfesident's méssage.l

Ms. Cﬁlbreath._ I don't have one.

.Mr. diGenova. I don't fhink‘itfs here.

Mr. Kirbbw; vWé>have a copy of it inzthe Committee SPaces,
Mf. Chairman. | o |

Senator Huddleston. Are we going to add éQ-penalty for -
unlawfuiAélassificétion? |

_ Mr, Aaron. ‘I think I can say that Senator Mondale would

- support that.

Senator Huddleston. I would agree if we can figure out
how to do it.
. SR E " =
Mr. Kirbow. What! "unlawful classification" means.

Senator Huddleston,, I think we should make a clear, valid

definition of national.ﬁécrets, including a precise definition |
of sources and methods. I hope I am not on the committee that
has to draft it.

Mr. Maxwell. I think we may mean here that there should

be a penalty for overclassification rather than unlawful

classification.

_Mr; Kirbow. Notonerclassification. You don't want-td

ipunish‘inadvertent classification. ”Unlawful"fis the key

word, and unless you want to describe the parameters of that,

you can't pass a statute. :
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Mr;»Millef. Well the éoint is, where there have been
instances where things have been classified not because of thein
value to national securityy.beéausé-they‘are‘protecting the
hides of'those who are involved. in sqﬁe particularAacﬁiviéyl'

Mr. Kirbow. Well, that's classifiqation toicqver‘ﬁfong->
doing is e#actiy-wﬁat tﬁat is, but there is classific;tion;.Mr.
Milier, which does not go to national secﬁ:ity. >It»is‘in the
national interest, and they go wi#h a fecommendation>to tﬁa£
extent. . |

Mr.‘Maxwell. Theré is;also veiy little léwful clagsi-

fication that is done pursuant to an'executive‘order rather thag

- Mr. Miller. All right, de novo claésification is what you
are saying. |

&_Senator Huddleston. You are saYing "over" and Charlie
says "unlawful,” and I think if we are going té'wfité the
definition énd,put it inté.law, I think "unlawful" is'tﬁe
corréct word.

. Mr. Kirbow. Mr. Chairman, i just dbn’tAthink Ilhave‘ever
seeh'a time ﬁhat you could draft a legallyftéchnicgi‘seqtion_'

like this. The CIA and the executive branch spent over six.:

amending the 1947 Act, and unless we look in some considerable-
depth here with the lawyers as to the'terms and phrases, we can

get you in over your head on a recommendation, and I suggest-.
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1 we do that with this particular --

h 2] Mr. Mille:. I iespectful;y diSagfeé.. I; seems‘to.me.#hat
34 sources and methods iélén Area-that réquires.definition, and
4 it jumped out of the proposal of: the Presidént. The'quesﬁibn
5 of disglosure is addressed by the President's recbmméndation”
6. but not the idea of allowing for propér’disclosure;‘
v .Mr;'diGenoya._ I tell ybu,'the Bresident is going to have
 8[ to define it.because if they_try to proseéute anybddybthey
9 are going to ask for a definitién of soutces and methods; and
10 .they are going ﬁo'fina thé statute.ﬁnconsﬁitutionally vague .
11 and not bé able to prosecute anybody; They are going to have
12 to come up with é definitibn if théy ever intend to prosécuté
. _ 5 »

13 || anybody.

14 | Mr. kirbo&. Mf. Miller} I don't disagree with you that
15 ~there should be a balance between qiassification@ overclassi-
16 fication and underélassificatibn; What I'm saying is I'vé_

17 never known the time'thag I could off the top”of my head,

18 and I'm only a fair country_lawyer} can dr;ft’a legalAdocumeﬁ;
19 that-ﬁili étand the ravages éf:cpurt Cases and tests sitting

20 |l at a table like this, viewing it.fqr the first time.

21 ‘ '.Mr. diGenova. Nobody is suggesting that it be done here.
09 Mr. Millér. We're nét drafting it.
23 E Mr. Kirbow. We say there should also be a penalty for

24 unlawfulvclaséification. What do you mean by unlawful

o5 |l classification?

TOP SFCRET

DocId:32423515 Page 84 -




TP SECRET o5
- »,i Senator Huddleston. .Well;xwe will ‘let somebody else
| 2 figure that out.
S v¥ou won't knew it, Charlie, uﬁtil fou write a law.
4 Mr. Miller. We are just sayin§ that‘it is ajproblem, an
5 || issue to'be-faced, that's all. |
6 o Senator Huddleston. I'm Qondering whether'or~net we cen
v take out'the line referring to "seriouslf deficient."
8 Ms;‘Culbreath. We ‘can make our recomﬁendatienebeeauSe_
9 | we are not criticizing theirs..
10 Mr. Aaron."Well, perhap's-'the'thoug'.ht_-»isf
11 | Mr. Kirbow. The overeight cemmittee does ﬁet consider
.:12 ‘thet legislation.: That wes»an amendment to the 1947‘Act. Unle§s
ﬁ‘ 13 || we do something here ipfa reeommendation,.it_is éoing to be
14 | considered by the Commiéteecon_Armengervicee;
15 N ~ SenateriHuddlestoﬁﬁ You are talking‘abeut -
16 || ' Mr. Kirbow. The oge the‘Preeideht sent up.
17 Mr. Miller. . fhe o?ersight~ committee which would have
18 : legislative aUthority weuld.draft'ae omnibus.bill. - We have
19 recommended that all the way through; which inciudes reeaSting
20 || the 1947 Act. | | '
21 "f‘ 'VMr..Aaron.. I mighﬁ'just suggest tﬁat for the -
22 | : Mr. Miller. Only #he'portionthatndeels with intelligepce
23 aéencies. o ‘i?. |
N 24 ||. _ _Mr.”Aaron. .For theiportion that déals.with Serieusly~'
'257 déficient,.éerhaps thefbest way.to put this would simply be

 TOP SECRET

DocId:32423515 Page 85



10

11

12

14
15
16
17
18
19
20
21

22

25

\~penalty or provision for.dealing with the retention of infor-

matlon that really ought to be dlsclosed, and to try to come to

leak, it doesn't puniéh hlm.,_

bof what.wenhave.come toéfind ont,about this problem in the

~and one of our greatest}safeguards is the ablllty of people
to speak out. The counéry has lasted 200 Years w1thout

'provisions"like thlS, aﬂd it has done reasonably well, and he

v

TP SECRET |
| _ : 96 -

to say it should be amended Their proposal should be accom-

panied. This 1s, I thlnk the thrust of the thought here, that

if you are going to. increase the'penaltles for the disclosure of

information, the oonoern is that there might well be some -

some way to balance that. I don't know that it is any harder
to deflne one than the other, probably, but -— |
Senator Huddlestont What does he ‘essentlally do in'here
by anending.Section 10%? Is'he‘adding penaltiea for dis-
closure? i |
«Mf; diGenoya. It_as an officialeeorets act, isnlt it?
. Mr. Aaron. For people who havelclearances.

Mr. Kirbow. It doesn't:go.to~the newsman who gets the

Mr. Aaron.' But it does deal with the people that have

the information, and the‘concern that has been refleoted -- and

T will simply-try-to reflect what I know to be Senator Mondalé‘f

concern which he holds very strongly, and that is that a lot

e Bk - : P ;
field of intelligence community has' been because of disclosures

feels very strongly that we must be very careful about any
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further steps that.we take.

-Now,.I think the real problem withthis-pAfagraph, if I
can say so, lies more, and Ivam spééking.for myself} thevféal
problem lies-lgss_in the qﬁestion of whether one Should-try
to frame éomeladditional legislation that woﬁld‘try to
protéctlus from our secrets as well as from their disclosure}

but whether or not we want to endorse the President's proposal,

4

because this is kind of .a backdodr‘endorsemenﬁ of'those-"
I think the Committéefmay“want to consider that step
ektremely carefully;'
" Mr. Miller. And thé issue of whether there should be

. b, '
legislation to protect national secrets.

Mr. Aaron.  Whether jthere should be additional legislation

>£o protect, of the chara¢ter.£he-Presidentv has'prdpoéed, and

I don't know where the'cémmittee comes out on it, but the
thrust of this, while-iﬁMtalks about_this additional area,
is to assume that yes, that is good, now let's do sqmething

more, and I'm not so sure --

Senator Huddleston. Well, it seems to me you éOme,down

‘right here, and I don't know how this fits in, but we come . .

~down on the fact that yes, there ought to be laws and penalties|

for unlawful disclosuie éf classified information. Secondly,
there ought to be laws &ﬁd penalties against unlawful classi- -

fication. Third, in order to accomplish either one of these,
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we have got to ha&e-de%initions for Qaiid ;ecfets and I guess
Prgcise<definitions of' sources and methods!i | |
Mr.Aafon. Valia éecretsvincludiﬁg Soufces and méthods.
Senatof Huddlestbhf"Wé ﬁeed £hose terms ciéar.
Ms. Culbreath. And also for the terms themsélves,_the
terms""lawful seérecy,éj"lawful diédlosdré;" and:"unlanﬁl
classifiéatign," you'véigot.to have déﬁinitionifor-that; tbo(

Mr.Miller. And thgt's something that has to be worked

R
RO N

1 | .
Senator Huddleston'| The legislation should. include the
precise definitions fof&%hese; 

" Now, can we do thaﬁ?;'
sl
ik

Charlie, we are no;ltrying on our own effort here to defing.

i

these things. = = o
. w . ’ i

‘Mr. Kirbow. We can|take a shot at'trYing to draft thOSe

definitions. : it
Mr. Miller. Well,ﬁi don't think we can or want to,
_ iy ‘ e . .

i
L

.,“ 4 ’ ¥ . : -
Senator Huddleston.i You'll have to get your oar in there

some other place.

Mr. Kirbow. I just hate to recommend terms and phrases

where you don't know yet what you mean.

i ’ C '
Mr. Miller. Becaugg we use them every day, because we
right now és‘a-committe?ﬁ you know, we are going to the agency

y o
and saying, because we are declassifying our documents according
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1 to some~understood_thinq abogt sou;ces and methods e
- 2 - Mr.jKirbow. Mr. Miller, sourceé(and‘methods is ﬁo
3 concern.abéut_you And'I.'_You ahd>i»are’in agréement 6n thé
4 subject.. The_only othériﬁhing, Mr;'Chairﬁan; begéuse we
5 _-certainly don't want to gé away from here thinking you want
6 ail of this in,'in‘additipn, the'Comﬁitﬁee,bélieves that
7 Federal»émployeés who ha?e some reasoﬁ to'suspect that ﬁnlawful
'8 or improper écts are being conductea of are about t§ be.dbnducted
9 ‘under ﬁhe'guise of secré¢y should haQe access to égthoriZed
10 [I institqtiénal groups indépendent of‘the Organization'that the&i
11 serve; The new Intelligence Oversight Boér§<isvone such
12 || group.” |
f} 13l Are we intending tﬁ.cover all federal employegé?
14 o ~ Senator Huddlegtbﬁgv Wé‘érgued this qut the oﬁher day,
15  didn't,we?: é? 
16\ ° Mr. Miller. Yeahjx%e endorsed it.
‘ byt v
A 17 ‘Senator Huddlestoﬁhf I don't'like'the'way this is writtepi
-18 Mr.’KirBow, Now,.Ab you ihténé that>ali.Federal employeesv
19 | g0 to that gfoup,:M£.'Miller? 'Yoﬁ:say, "In addition, the
20 'Comhitﬁee believes that all Féderéljempléyees."
51 ..»_ Mr. Aaron. There's;ﬁ0~ﬂgl;" in there.
29 | Mr; Kirbow. Well, that includes all of themnm, doesnft:
o5 | it? | | o
% = 24 _ Mri Aaron. Itfs.ﬁard éo say.
25 © - Mr. Kirbow.'M;. Chairman, I doﬁ't think-you want the peopls
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Oversight Board.

go through the Counsel; !the IG, and the Intelligence Board, and|

finally I guess to us. .|

"~ be able, with impunity, with impunity, ought to be able to go

£

i@ﬁ S EC%&IE » 100

down in the Department: of Housihg_énd Urban Development who

feltfthere,was=something unlawful going on to report td,tﬁe

Senétor'Hudalestoh.- I think wéiégght toAa£temptvto confing
as much as possible our suggesfions to the‘Intelligénce
Community, whethéf that oﬁght to be =-- in.that way, it'probaﬁly
should. . | | | |

Mr.-KirboW. And;éirected}' Here|again, encouraging-thé
Federal“—~, |

Senator Huddleston. Well, Vhat we were trying-to say the
othef day was that it éoﬁld come to the Se1e¢t Coﬁmittee or |

it : :

to the oversight committee.

Mr. Kirbow. Direct.'

Senator Huddleston. Now; we went throughAthat( how to

&£

'Mrf.Kirbow. -What.§¢u are realiylsaying is'the_doorbﬁére
ié open, as the court of last reébrt,

'Senatof Huddlestén. _Well, what’I want to do, ana whét I
think is{apprbpriate is that any Federal.employee,vreally, al--
thouéh wé are not addressing oursglveéftd'the whole Eederal
Buréaucracy, but any-pefson ih the CIA or the'FBI'who'feeisiin
his own mind thét'there is wrongdoiﬁ§,going on, whether}itvis.

t ' .

unlawful CIassificatidn or whether it is some other, ought to’
' . t .
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of them would be inclined to go there, and I think that would
Committee, Mr. Chairmén, not all agencies,‘but frequently -those

 don't have someplace to go.

TOP SECRET o

to some source and reveal that;3

wa, that'doesn't méan that,ﬁhat‘autbmétiéaily is going to
mean that somébody is doing somethingiwrong; but.if it'iS'a.
gréup such as the oversight committee, then there is a method
bf,checking it out. ” |

Mr. Kirbow. ?ortﬁnately; th§ majofiﬁy of fhe'Federall
emplqyeeé-afe covered, because ai;-of'the Deparﬁméﬂt of Defense‘
civilians and all of theimilitgry_éméloyeeg'a;é'auﬁhorized in
the,regulatiohsléf those agencies that>they'canchntqc£ their
Congressman directly and have been, I guesé;~since-the Very
bégihning. |

 v-Senatdr'Hﬁddlestoﬂ. But just a Congréssman.V If they had

a specific place like the oversight committee, I think most °

be a great plus for the Agency.

Mr. Kirbow. That's what happens with the Armed Services

complaints. .

Senator Huddleston. They might go to the press if they

Mr. Miller, ‘Which is.whatAtﬂéyvhavefdone.
- Senator Huddleston. 'Whichiis_what they have done.
Ms. Culbfeath. Is it thé‘senée; then} that if we revise
the first péfagraph'to'include ﬁhe revisidns with regard to the

definitions and the,injundtibns to the follOWron'committee to
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‘paragraph but because that. gets taken care of by getting

It would be a logical place to lay out the fact that a'person |

was a devoted Federal. employee, worked for the CIA and later

| . ’ »
for the Post Office, felt the burden of the Secrecy Oath that -

Post Office about the CIA mail opening.

el SEWRED 102

make these definitions:and.get them into law, that by what we -
did yesterday afternoon on establlshlng the procedures for peopl
to go dlrectly to the over51ght board or up through channels as

may be approprlate, that we really don t need the second

these definitions.
Senator Huddleston. It‘does; except this would be a

logical place to put this when you are dealing with‘secrets,'

who 1is charged*with keeping‘secretslwould not be deemed to
have'violated that charée ifbhe"comes to the proper.committee,
is'not goingato'be indicted for unauthOrized disclosure7if hei
comes before the Senate_oversight committee and tells what he
thinks. |

 Mr. Maxwell. A particular fact on that is Mr. Cotter, who

he had taken in regard to disclosure to his superiors in the

'_SenatorvHuddleston. Andvfrankiy, I think it would”be
more reasonable to restrict it to thls type of group
Mr._Maxwell. | I thlnk if it should go anywhere, ik should
go to the‘overSight~Comm1ttee.
Mr. Kirbow.. You mean the military'man in'ﬁaris should

go’ to thlS Commlttee instead of to the Armed Services

m

TOD &F(‘DFT
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1 Committee, or do you’mean just the'intelligence community?
R 2 | -~ We should stick fo the inée;ligence community_as én

5. ovérsight-committee. |

4 - | Senéto: Huddleéton. That's my judément, and ifbﬁhe<cogrt:.

5 wants to expandﬁit to everYbody _— ' |

6 .~ Mr. Kirbow. Let thém'do it.f I agrée,with»tﬁat concept.- '

-3 : Mr. diGenova. . The.iﬁtelligenée community'employées.

8 | Sénatpr Hudaléston, 1f it wéé the FBi, the FBI, he

9 j'could have a choice. . | o

10 - Mr. Kirbow. He’could go aﬂYwhere ﬁe wanté to,-but you

11 | could open - the door is whatvydu Ane trying té dd,% ;

:12 } Senator-Huddlesﬁon. Do YOu see<anythinq wfon§ Qit§ théﬁ,
\ : 13; .Daviaé |

14 Mr. Aaron. Thejonly'thing I would like is if»the aUthof

R - . ) i X . . C
15 || of the original text would help me out in redrafting it.
16 ' Senator Huddleston. Did you write the original?

17 ' Mr. Inderfurth. :
- !

ihé_last sentence 6f ﬁhat §aragraph'oﬁgh£
18 || to be made a new paragraph. The question is, should these |
19 prihciples instead of prp&isions; éerhaps;~in:¢6nsultatio§'A

50 | with theiJudiciary Committee, shouid that be a'part'of'this"

21 as well?

oo || Mr. Aaron. Should join‘with,another_commit;ee to draft
23 || this.
24 |~ Mr. Miller. That is a question that has been raised.

o5 || Now, Judiciary has been working with this in several committees ;

TOR SECPRET
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it's been Working in ﬁhe area of secrecy legislation for

quite a number of.years. There is a big body of experience

there, and it would be a sensible thing. . '

" Ms. Culbreath. . All right, wouid‘;hié, thisllést séntence
would maybe fit_bétter‘a; the‘end oﬁ-the previous paragraph?
Mr. Aaron. I'11 leaQéiﬁo ypulthe fix on .this. |
Sénator Huddleston.,.I think the Committee should
instigate with.the pfdper or apprbpriate otﬁer committee. The

main thing is somebody has got to.give'the'impetus to do it.

‘and if we are setting up a committee for‘that.purpose;_it.Will

have to go through th§ normal legislative processes anyway.
_ 2 ' T

' So the Judiciarinommittee is -- the committee is going

to wind up there anyway.

Next is a_Federai'Register.for5Classified Executive
; - : o

Orders be established|by statute.

Ms. Culbreath. This would mean-you couldn't. have an

‘executive order that could be immediately effective.

Mr. Aaron. Sure. "It means all you've got to do is

go downtown.

ASenator Huddleston: Well, suppose he has to move right

" now?

Mr. Miller. Constitutional authority.
' Mr. Aaron. Yeah, but the‘Constitution has no suicide
pact.

Mr. Kirbow. 'Bill, would you explain on the record what you
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1 'méan by the sentence "No offiqiaiiof tﬁe United Stateé could
— 9 ‘undertake a secret intelligenCe.activity‘e#ceptAupde; a lawful
o 5 executive.ogder pursuant t§ statutofy.or Conétitﬁtional.;
4 authority."
5 ' Mr. Miller. ‘St'aEtut'ory authority.
6- Mf. Kirbow. Do,yoﬁ mean executive order or statuté or
. v : '
m Aconstitﬁtionai égthofity? |
8 K You mean tﬁree Qifferént fhings;
9 Mr.AM_ill’er.j Nb, an executive order,is onlyvlawfdi if'if-
10 is.a'resplt of constitUtional authority'or statute.
111l wMs. Culbreath. You mean everybody has got to éo out
_ , , ) v , N
12 and-fina out if it i§ lawful before they do it?
N '. 13.' - Mr. diGenova. Well( you knbw, Céngress paSées statutes
14 and that is no différence than anything else.
15 o Ms. Culbreath. Well, mylduesgion is;ldo yod need
16 || lawful? . | |
17 ' Mr. Miller. Well, all thaylis contempléted heré is a
lé place for dep@siting‘all of the implémehting reguiations,
19 -exequtive'brders_orAwhgteVer names they are called. fThéy'Have
20 'bgen‘cglled various things thrpughqut history} |
21 . - Mr. Kirbow. Why dqnft wevstop.afte;-the~y9rd "lawful"
29 _ghen; It~goes Véry‘niéely and succinctly»in that first tw9 
 '/ S 23 sentences, your ;equi;ement to put it‘ih'the'Classified 
N o4 |l Federal Regisﬁer under appropriate_sé¢urity procédures,«by
25 whatever namé qailéd, before'they'afe lawfﬁl;.and once yog ﬁavé
~ TOP SECRET
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1 done that —;_
N\ , o
. 2 ' Mr. Miller. All right, period.
S Mr. Inderfurth. 'Ali right, but let's haQe.the seﬁténce
4. that provisidn.Should be hadé for regular access ;ovclassified
5 executivé orders by>approériatg Cbngressional.Cqmmittees,
6 Letfs put that in.-
7 © Mr., Kirbow. I don't objec£ t6'that.-
' 8 'Mr;.Maxwéli. 1 Qduld be a little hesitant: about thati
9 because it implies th%# they cogldhft have access atjany time.
10  Mr. Kirbow. Butfwe have said we have access without”.‘
11 limi£ only.pf agencieF_énd whatnot. |
12 - Mr. Mi;ler., Butiin the exequti&e field,-all>orde£§ axe‘
‘ﬂ\ 13 || deposited in the Fede;alsﬁegister; fhere is an actuai,
14‘. physical place where»ﬁt exists.
15 .4 Mr. Kirbow. Yeéh, they're all.down there.
16 ~ Mr. Miller. _Atfpne perié& £here wefe a few
17 | classified executiveféﬁders. Rooséve;t»duﬁbed a few in thére~
18 du:ing_fﬁe:war, and,what haé happéned is, as a way of gettingv
19 || around thérrequirémenﬁs of the.people, they ihventng
20 'other‘termS'and so on énd §o.for§ﬁ; .This is ‘just a piace where |
21|l you cén‘depésit them. It is a reéoidkéeping'centef.
22 || >ﬁr..diGenova.._What.about the rest of thé pafagfaph? Are
23’ yduvséying-iﬁ.domes.éut?v | | | |
\ : 24 Mr._Milier; Iﬁ.is not ;écessary.
25 |- Mr. diGenova. All national security, NSCIDS and all th_at?
r TOP SECRET
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Mr. Aaron. Well,‘I would presume.if you are doing this,
yoﬁ had‘bétte; be qlear what you are télking about. - Weﬁnsw
haVeiexécutiye orders. They exisﬁ,ba,classified executive:
order registery exists. ‘What is different about thiS‘ﬁrovision
is that it would say that things like NSCIDS are exeéutive
o;ders and must be so treated, and need to be deposited there.

Mr. Miller. They:have that effect on the]bﬁreaucracy,- |
and NSCID is'qn-order;’ | | |

.Mr. diGenova. Ié.is an“exeéutiﬁe o;der; but wé have got
to éay'it( waVe got'to explain Whét we mean by-én'executive'
orde? includes or is or is not limited to.

SenatorvHuddleﬁton. The only other quéstionil'thinkAought

i

to be cleared in this is the emergency question, to be able

‘to act immediately, ifinecessary, beforé you file in the

ARegistery.

- Mr. Kirbow. This is the other one, Mr. Chairman, that

-just bothers me. We haven't even'talked to anybody about this

thing. We haven't hea:d one wérdléf what the problems are
for theh or aﬁything.eise; . We really are.kind of‘recommendind
off“;hé.tbp of our head here. I_sée a hééa‘fqr'sométhihg.‘.
| Sénator'Huddlestén. Didn't we incur a-lot of'difficulty
in gi&ing any kind of files?
Mr. Miilef.' We had a year's experiehde.
Mr. Kirbow. You meaﬁ, you had accéss to.them;‘

Mr. Miller. And where they were, where they Lay) third

TODP SFCRET
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1 agenciesﬁ. You'gd'to‘oné agency‘aﬁd-they say no, it is not' :
D g | there - S | |
B . Mr. Aaron; Ana'physicélly we'hévé pf§£1em5’of even finding
g4 || some of this stuff beéauée'it was out on a rock somtheref
5 |- v->Sénator Huddleston. Where are yéu séying this is goihé"to
- 6 be_kept? | | |
7 ‘. ,h Mr.kMillér. Juétiprobably ét the federal Registry. They
8 'can.jusf put‘agvau;t; | | | |
9 ' Senator Huddlestoh;u Weil; Qork Oﬁ that one a little.bit.
10 We'll find é»locatign for it. |
11 ' . Mr. Kirbow. Weli,AI think we need to look at the.Whoie.'
12 Jprobiemu This is a serious problem aﬁd a whole new'érécedufe
2R - iSL for the government, nqtvjusﬁ‘for this?one agency.
: | 14 A Senator Huddleéton. I think there is alloﬁ_of qutificati¢q

15 and I think the Committee is gqiﬁq to wantAto insist oh this.’
16 ' Mr. Kirbow. I'm not insiStihg=we.do something.iight.‘~1*jzs

17 think_wélshouldeO'a?liﬁtle.better-staff job.

iéA.- , SenatorvHuddlestoﬂ.‘ I think we ought to clean it up a._‘
19 little bit, the concept.
26‘ ‘ Mr. Aaron. All right. I will look to the author,once.

N N .
‘ 01 again for guidance and direction. -

oo |l 4'Ms. Culbréath. So we‘are.going to bring this_one back -
oz || to the Subcommittee.
o4  Senator Huddleston. ‘Well, if we meet again and have time

o5 || we will bring it back. . “
| TAP CECADET
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Mr.vKirbow.-'Bécause.here weAére Saying_that-the directives
6f‘the Centrél.Intelligence Agency»are executive'brders; |

Senator Huddleston. Weil,‘havén{tlﬁé addreséed'inﬁour
regommgﬁdatidﬁs.sd.far ﬁhe':equirément‘that'thé fecbmmendatioﬁs
of;thé Central Intelliéehce Aéénéy»be réduéedfto w;itiné’aﬁd
be'oh fi;efsomeplace? | | | |

Mr.:Kirbowf Yés}'but noﬁ as ekeéuti?e ordérs,

Senator thdléstdﬁ. I realize ﬁhaﬁ,»buﬁ is that iﬁ there
someplace? |

Ms. éulbreath. ié;that S5 thére?'

Mr.'Aaronf I'm’ndt clear.

AMr. diGenova. Wéli, this»came g? thé”other1da?, and '
fhi; is why I wrote tﬁat note in tﬁe'cplumn;:tb bé éure that
'these'things aﬁe writtéh down,;and somebody said'the‘issue was
ais¢§55ed and it Qas never C1eafl§ set oﬁt that we wanted .
orders'of the Directqr?never to be.simply oral. Wé'have-never

4

it Vaguely.butlnever said it direétiy; I think we have to .

we don't want them“ever again.

| “'Mr; Miiiér. ‘Well; thié is another aspéc;}
-Mr; diGenova. Now, we téik about oral ofde;s dealing_wifh,

actioné;-dealinglwith significant aétions;‘

| Mr. Kirbow. .Now; that is going ﬁo have to be a very

carefully circumscribed.thing:or you inhibit the day to day
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workings i0of the government.
Mr. diGenova. I think»We‘have some examples, like when

Allen-Dulles;wés~smart'enough to order;'in‘Decembef'of.l959,

i Castro, I thlnk that's the kind of thlng where we'—-
| Senator Huddleston; The questlon is how’ do we do 1t.
|

Mr. Kirbow. ~ How far down the line?

- Mr. Aaron. I would recomﬁend --

Mr. Kirbow.,,Only_that.things.peftaining to these'eecfet
agencies be in writingvahd be maintained ahd'be available to
" this Committee; It is a%very eseential thing. You know, you

kind'ef.seeia-lot of ﬁha? is geing ohlif'you see that hahuai,
so to speak. I
Mr. diGenove. .Weil)thatfs_just a paper trick.

'Mr.-KirhOW, Mr. Cheirman; are you-readyvtOVC1ose the
_record-oh this:ione? N

-Sénato: Huddleston. I was ready, but Mf.rAaron comes

aleng. |

(Whereupon, at 6 46 o clock P. m., the Commlttee recessed

_subject to the call of the Chalr )

TOD SECRET

DocId:32423515 Page 100






