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This report responds to a directive issued to the 
Senate Subcommitte~ on Constitutional Rights to conduct an 
investigation into behavior modification programs, with particular 
emphasis on the federal go~ernme~t's involvement in the technology of 
behavior control and the implications of this involvement for 
individual rights. Two basic considerations motivated the 
investigation: first, the concern that the rights of human subjects' . 
of behavioral research are sufficiently protected by adequate 
guidelines and review structures; and second, the question of whether 
the federal government has any business participating in p:~ograms 
that may alter the substance of individual freedom. Althou9h the 
material included in this report is by no means comprehensive, some 
initial findings are apparent: (1) there is widespread and growing 
interest in the development of methods designed to predict, identify, 
control, and modify individual behavior; (2) few measures are being 
taken to resolve questions of freedom, privaoy, and 
self-determination; (3) the Federal government is heavily involved in 
a variety of behavior modification programs ranging from simple 
reinforcement techniques t~ psychosurgery; ana (~) a number of 
departments and agencies fund, participate in, or sanction. research 
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PREFACE 
'Vhen the 'founding fathers established' om' constitutional system 

or govemment, they bused it on their fundamental belief in the 
sanctity of the individual. They declared: 

We hold these truths to be self-evident, that all men are created eq~tnl, that 
they are endowed bS' their Creator with certuin inalienable rights, that muong 
these urI.' Life, Liberty, und the Pursuit of Happiness, That to seCUl'e these 
rights, governments t\l'e instituted lunong men, deriving their just powel's from 
the consent of the governed, 

The founding fathers took care to see that these inalienable rights 
were .carefully protected. They understood that self-determination 
is the source of individuality; and individuality is the mainstay of 
freedom. As threats to individual freedom have arisen from time to 
time during our history, laws have been devoloped to insure that basic 
constitutiollttl guarantees nre assured. . 

Few of thesl~ threats have been direct in nature, attempting to limit 
in various ways individual freedom of expression or movement. Re
cently, however, technology has b 19un to develop new methods of be
ll!1.viOl· control capable of liitering not just an individual's actions but 
his "Cl'Y pel'sonality and mamwr of thinking as well. Berllllse it 
ttffects t.he ability of the individual to think for himself, the be
havioral technology being developed in' the United States today 
touches upon the most basic sources of individuality, and the very core 
of personal freedom. . 

'ro my mind the most serious threat posed by .the technology of 
behavior modification is the power this technology' gives one man to 
impose his views and values on another. In our demvcl'atic society, 
vnfues such as political and l'eligious preferences llre expressly left 
to individual choice, If our society is to remain free, one mall must 
not be empowere-1 to change another man's pel'sonality and dictate 
the values, thoughts and feelings of another. 

This is not to say that all -behaviOl' therapy is inherently evil. 
Mttny types or thernpy which ]'esult in the modification of be
havior have proved beneficial to our society. But whenever such 
therapies are applied to alter men's minds, exheme care must be 
taken to prevent the infringement of individual rights. Concepts of 
freedom, privacy and self.detel'mination inherently conflict with 
~rograms designed to control not just physical fl'~dom, but the 
source of free thought as well, MOi'eover, because the power of rederal 
go,·ernment is limited to the implementation of the COllstitutiol\ and 
tho pt'otection ot constitutionnlrights, there is a real question whether 
the govel'nment should be hwolved nt all in rrogrn.ms that 1'04 

t.entinlly pose substantial thl'pats to our basic freedoms, The qttestlOn 
becomes even more acute when these programs are conducted, as 
they are today, in the absence of strict control~, 

As disturbing as behavior modification may be 011 a thMl'etical 
level, the unchecked gl'owth of the practical technology ox behavior 
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control is cause fot' even grnatel' C(1,lCern, In ful!Ul.ing its mandate 
to "examine, investigate, and make I;. complete study o'f any and all 
matters pertaining to constitutional rights," the Constitutional 
Rights Subcommittee has over. the years devoted an increasing por
tion of its energies to the study o~ the special questions posed by 
science and technology with respect t.o our' basic freedoms. As tech
Ilolo~"Y has expanded our capacity for meeting society's needs, it 
has a'lso increased, to a startling degree, our ability to enter an'd 
affect the lives of individual citizens, In its continuing study. of in .. 
,dividual rights, the subcommittee has consideI'ed many questions 
l'aised with: respect to personal freedoms by such technological 
innovations as computers, poly~raphs and wiretapping devices. 
Similarly, we have watched w1t11 growing concern as behavioral 
l'llSelll'ch un(larths vast new capabilities far more rapidly than we are 
·able to reconcile the mnny important questions of indivtdualliberties 
raisp;d by, those cap'nbi1itj'~s .. 'Vith the mpid p.ro1ife~ation. of behavior 
mo(hficatlOn techlllql1es. It IS all the more alsturbmg that few real 
~tl'Ol'ts hllve lWl'll mnde to ('onsidpl' the hnsic issues of individual ft'(le
dom involved, and to minimize fundnm(l,ntal conflicts between indi· 
vidual l'ights and behavior t.echnology. 

In Ild(htioll. tho suhcommittee has'long- been concerued with con
stitution"l issltes arising' out, of the treatment of Ule mental1y ill. 
This work hus found expression in a series of hearings on the con
st.itutional rights of the mentally ill beginning in t.he eal'ly 1960's. 
In HlfIll the COllg'ress enacted The District of Columbia Hospitaliza
tion of the Mentallv III Act, a lnw d(l,veloped by the subcommittee· 
to seCUl'e procedul':il and substantive rights to the mmlta.lly ill. At 
the same time, the Rubcommitt~e has worked in t.he area of cl'irhinal 
proc£ldures and rights and has consistently been involved in issues 
l11volving the cOl1stitut.iollttl rights of prisoners. 'l'hl'ough these 
intcrests the subcommittee became aware of t.he incrcnsing employ
ment of new scientific techniques of behavior modification directed 
at these two "captive" populatIons. 

III response to this sltulltion, the staff of t.h(~ Senate SuhcommiUee 
on Constitutional Ui.!!hts "'IlS eli l'(>c.ted to conduct un il1"(lSti~Ilt.iOll of 
behnviol' modificatioil l>l'0g'l'nll1s: with pnrticuhtl, emphnsis on the fed
('l'a 1 g'O\'l:l'lIlll~\l\t'~ iti,,()t,\'{ill~(ll~t 111 til(> tp('huolop'Y ,()~ h(lha"!ot' cory~l'Ol 
IIl1d thp ltnplwntt01IR of thIS ltl\'olvptnl'nt. fot' mdlvldunl l'l:!!htS. lwo 
hasil' ('omdc1el'lItiotls have moth'llh'd Ol11' invpstipn.tion: first,. the ('on
{'('rtl thnt thp l'i:!!htfl of hltlllllll suhjt,('tfl of behnvtot'nll'(lRent'ch nre stt/
ficil'lItlv pl'ot(letecl by acleqllntp Itttid<'lillPs and rrview struetul'('S: and 
f4P(,OlHt: the la t'g'pr {l'lPstioll of wlll't hel' the fedel'lll g'oVel'llnwllt. hUB ItHy 
httRilH'~~ pltl'ti('iputitlg in pl'ogl'ams thnt tnuy altel' the substance of 
illflivirlttnl freedom, 

.As these materials we1'e being prf!pn.red for ptthlication, I waS 
ph'a'~(1fl to set\ ttw Congl'(lss (Inaet itS llnt't of the Nutiot1nl RN-ieal'(·h Aet 
(Ptt h1ir. Ln \\' fm-MA). im pot'ttlllt. le,u-isll1tiotl d(l~iltl\(ld to ill itinte seriotts 
{'()\I~i<l{lt'ution or t.he 111l1l1Y difficult l1ul'stions I'nised hy hiotnN1i{'nl 
lind hC'hn\'iol'lll l'esr.nl'ch on httmnn subjf!cts, AH a result of the "el~Y 
filw w!)l'I~ of R('IUltnl' F~(t wurfl M. l{(llllwdv, COl\~t'(,s~l\ll'n PItt11 fr. 
Hog'PI's !ll1d Ri('hllt'dsot\ Pt;eym' Il~\d mUll,\' otJlt'l' ('011 (IIllttt!-' s" titltl IT of 
tlH' XlltlOnul H{ls(lllt'C'h Ad. m~tltblJf;hes n NlltlOtllll 001llltllSSIOn flH' the 
Pl'ntpctio\l of tttllllllll Ruhj(l(lh! of Hiot\1edicltlnlld 111'hllviol'll1 EX}>t't'i-
1nentntiotl. Tho Commission will conduct nn intensive two-yeltl' study 
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of tlw iml'li<'atilllls of Ild\'llIH'(IH i11 hiom('l(1iral allrllH,lu\\'iomll'(ls('l{l1'rh 
.with l'(lSp£'('t to lIw(lir.ul pthic',o;; IIl1d ilHlividuall'ights, Oil£' of the 1'e1180n8 
for publishing' this l't'pOl't. nt this tinw is to mnl,o n\'nilnbl(' to t.h('l Com
mission. as \\'ell ns tlill COl1gt'('ISS nlicl the g('lnel'nl plIhlic. the informa
tion t.he s11h('o1l1mitt('1' has roll('1rt('ld in tIl(' cOlll'S('I of its stndy of hr.· 
IIlH'iOl' 1l1Oflifif'ntion, T hoprthnt tl\!' C0I11111i8:-ion will mnlwgood lIS('l of 
this in formation in de\'ploping' n1£'('hanisms to rNloh'e tho 111nn\' f{\I('IS
tions I'll i s('(l hy lwhl\\'io1' ('ontrol tp('hllo1olfv Hnrl to minimize the 
thr£'nts po~('cl h), this tec'hnolop:y to in<1i\'idllnl'lil)('ll'ti{'s, 

The subcommittee stnft' Ilfls nssemblNl in this l'('IPOl't a mnss of 
infot:mation concerning gm'£'l'nment-sanctioned prog1'nmS cl('lsigned to 
predIct,. control, and modify human behn"iol', Even tholl/!h the 
material itwllld('(l in thiH l'<'j)01't. is hy no Hwans cOl1lp1'ehensi\"(~·or 
complete. some initinl findings al'e all'en.dy appal'ent: 

'1'11£'1'('1 is n widespread nnd /!I'owin'g int£'I'flst in the d('l\·eIop
ment, of mefhods d('lsigned to predirt, identify, control, nnd 
mortH\' inc1ividna 1 hnmnn behnvior, . 

F('I\v suhstantive tnenSl1l'es hnve· ns yet, been tnl\:pl1 to 1'eso1\'e 
the impol'tant fjl1C'Rtions of freedom. pt:i\'ncv, nnd self·determinn,
tion I'll h;;pd bv l)('hn \'io1' cont.rol te('hnolog'\" 

'1'he Fl'Clel'nl govel'llment is hen.vi1~' im;olved in a "nl'iet;\' of 
hphariol' IJI(lI1ific'lItion prog'l':lInR I'I\llging fl'om ~implc l'('Iillfol'(,c
I1I('111t. tl'l'll1liqIlN; to psVC'hosl1l'gel'v, 

A numbl't, of rl('1p'll'tments nild ngencies. including HI('l Dl'
pn1'tnl('lnt of .Just.ice. tho Dpp:l.l'tn1£'nt, of Lnbo1'. the VetN'ans 
A(lmini~tt'ut.ion. thc D('pul'hn('l1t, of D('If('ln~e, ancl the Nntionnl 
8cipnc('l Foundntion. fnnd. pnt't,icipate in. 01' otherwise snnctioll 
1'esea 1'1'11 ltwolving vn riOlls nsp(!cts of behaviol' modificntion in 
tllP ahs('llH'P of ('Ifl'prth'e l'l'\'il'\\' stl'11et\II'l'S. gllic1plines 01' standul'ds 
fo!' rlnl'tiripntion, . , 

The Department of Health. Educntion and '.Velfnre. whose 
1'(,RpOIl~ihi1it" to l>1'Or1rln l!'nd(ll'~hip 111 tll('l field is lwl'1inps g'1'('Int('lr 
thn n finy othnl' depnrtment, 01' ngellcy, operates nndel' nn innde·, 
q11nt!' ~\'st('m of t'1'g'111ntions. ntHl has only l'p.('ently begun tot.alee 
steos to l'('solve the fundamental constit,ntional questions raised by 
fer1el'fll government, involvement in behavior modification ann 
behaviOl' control technology. ' 

\lthOllg'h a /t1'('Iat d('lnl of woi:k has gone into the prepo,rntion of 
this 1'(~P0I't. mnch 1'('Imnillf4 to he clone. I hope that the lIlformatioll 
We at'e Pl'('I~('Illtinlt here will ('tlrOUl'llg'e otlJ('lI'<: to nsk ftll'tlH'1' oll('lstiol1s 
nnd to bC!gin t.o find some answers to the difficult, 1>1'o1>1('1l11s fec1('1I'1l11y 
funded lwh:\\·iOl' mndificntion pl'og'I'nms poso fot, itldividttn11ilH'l'ties. 

A llllmhm' of individtlnls hlwe mude importnnt contribtttions to 
this studv dltl'in~ the com'Re of t.he suhcommit.tee's investip:ntiol1; 
t1wy dl'sei've It sp('cinl note of thanks from tlHl subcommittee, A1ft'~d 
Pol1tt!'d, a !'('s('Int'ch ns~istnnt on the stnff of the subcommit.t('le. lwp:n,n 
work in the area find mnde many of the init.iltl inf{ttirip.s. ~JosC!ph 
Kluttz, nlso It resenrch n8sh;tnnt·\ ·cont.inued and n.nnlyzed much of 
t.he \Vork bep:un by Mr. Pollard. Anitn .To KinInw, it legnl intern 
wit.h the suocommlttee, provided vnluable nssistance with the ]{\~nl 
analysis. Dorothy Glancy, Subcommittee Coullsel, wns responsible 
fot' editorinl o\1et:sight nnd cool'dinntioll of the in"et~tigntion. 

SA!t .J. EnvtN, Jl'.~ 
Ohairman, Subcommittee on Ooru~tUutionaZ Rig/ttSt 
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INrrRODUCTION 

Si1lce 1911, the Sennte Subcommittee on ConstitutIonal Rights 
hns conducted a ('ontinuing inyestigation into a vnriety of pl'o~rams 
d('signed to predict, control nnd modify humnn behnvior, .Altnongh 
the in v'estigation hns been primn,rily conC'f:~rned with varions specific 
fp(l(ll'ftll~' fnndpci hphll\'iol' mmlifi('ntlon pl'O!rl'I\ITIS, thl' RnbcotnlTlittro 
hils also been interested in the brondel' constitutional issues inyolved. 

Thn fi('ld of Iwllltviol'lli trchnoloU'v is ('olllpnl'lltively new nnd, ns 
with any new field, there Ilre problems with the precise definition 
of key phrnses and distinctive element.s, Among the various terms 
nS8oci'nted with the field; t.he phl'llse "behnviol' modifiention" is the 
most fnmilinr nnd generally descriptiYe, However, "behnvior modi· 
ficntion" is itself the source of substnntial controversy, Some define 
iJphavior modification ns a specialized ~ype of behavior thernpv 
utilizing physicnl punishment., shock treafments, drug thernpy, nnd 
ot.her fOl'tnsrif aversive conditioning, Others argue thnt any lenrned 
l'eRpOnSe to nny st,imn1us. snch ns the nvoidnnce of bees nfter having 
1>('en stung, is' a fOl'm of b£'hnviol' modification, The Department or 
Hertlth. Edncation, nnd W'elfal'o uses "the ,following operational 
defillition of behnvorinl modification: the systematic npplicatiol1 of 
p:;ychological nnd social principles to bring about desired chltngos 
11\' 01' to 1)J'P\'Pllt <1l'Vl'lOPlllcllt of certain 'proo]('llllltic' hehaviors 
and responses," 1 

The c0!llITlon element of nll of the programs investigated by the 
Sl1hCOllllmttee is thnt ench employs methods thnt depend upon the 
direct and systemntic mnnipulati'on by one individual of the pet'· 
~onalit,\' (!f :1110111('1' Ihl'OllJ.\'I1 th(' 1I~r. of ;'oll:~('inl1s1,r nppli~'<l, psy('l101ojt-
1('al. IIlP!lu'nl. and othl'l' tp('II1I()lou'\!'nll\H'tlto(l~, n('('nl1s(~ It IS Hot bns('(l 
1IPOll tll(~ 1'('n>':OIH,,1 PX('}1I11l/l'P of lnl'nl'llIHtioll, bpllH\'iol' mmlifi('atioll i~ 
!lot It 1:t'lHlitiollni le:tl'ning PI'()('P~R, .. \nnlop:ol1s to n slIl'g£'on o})(II'ntillJ.( 
to I'PII1o\'l' n hl1nnl', tltp 1)('I1I\\'iOl' tlH'I'npisl' ntl'(Ill1pls to )'PIT\O\'P nil 1111-
dpHil'ahlr n:-;pl'f't of an illdiddunl's \,('itnriol' t111'OI1 11'1t (lil'('d illtPI'\'PII-
, , I I '1' '1 I' 1 ' I 1 '"' '1')' j! t U)J1 Into t H' nth'" III< 1\'1\ I1n S lIIR)(' t IOl1g II' 1))'O('l'~SPS, W nllll ot' 

)'phnd01' lIlodifi('ntioll is to )'p<:tl'l1dme p(lI'Ronnlity nl1c1 tho lI1£'thods 
1'llIlU'P f't'OIl\ v:old-stnt'·t\'pp r(m'nl'ds to psyeltoslll'~ei'y, The ohjeet-i\'(> of 
)'P!tildol' IIHidifi('atioll: wltnt('\'PI' itR fOl'I1I, i~ tltnt. t'IH" illcli\'idllnl ",ill 
no IOIlg'pl' net. ill n III II III I£' I' »1'<wiol1s1y dl'h,t'mill(lrl to be unnccept.nble. 

Two mnjor fnctor~ nppen,l' to ll1tve still1ulnt,ed the growing popu~ 
]nl'it.y of r(l~ellrch into behavior control tedmology: a gt.'o\\,lIlg 
intet:est ill the study of violent b&haviol', alld the il1cretlse ill (J'OVet'n· 
IIwnt fll1ulil1g' of 1'('fiNU'ch nime'! lit. violPtwe-rl'dm't.ion nnrl crime 
prevention at a time when funding f01' general medicnl nnd scientific 
research hnd been reduced. The wldesprend civi1 disobedience of the 

1 Lf!ttl'r from l~rnt\k CnrlucC'I, Actlllit Secretnry of Henlth) EdUcation, and Weltnre, t() 
Cludrltltl/I Sum J, Hr\'ln, Jr" JlIl~' \lu, 11);4, l)rlllt~'t1 liS ltl!lII l,A,~U, 
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nit1l'tC'PI1 sixties PfHl::;l1!l mnlly to tl(lspnit' of mol'e indirect methods Ot 
"behnv,iol' modiIientioll" tlllch I\~ l'l'hnhi Iltation und understanding. 
Subsequent culls fol' law and order ~tinlt11uted tho sp:trch 1'01' imme· 
dinte und eflicient means to control violence und other forms of nnti· 
socin 1 beluwiol', The eontrol 01 Violence replaced moro time-consuming 
attempts to uudel'stnnd its SOUl'e{'s, Cl'ime and dolinql1lmey hn\1o be· 
come tho motivation for studying the most basic components of human 
lluture, Research dirceted towurd Illl intrinsic unde),standing of human 
behavior hus been llJ>plied to produco It. brond mllge of sophisticated 
methocls of cOllti'ollmg behnvior, 

This emphasis pI need on violence-control by the fedeml govern
ment has been encournged by several new agencies whose essential 
:funl'tiol1 is the funding of programs dmtling with various aspects of 
violence. Notable I\mong these agencies are the Law Enforcement 
Assistance Administration of the Justice Department, and the Center 

. for the Study of Crime and Delinquenoy in the Department of 
Health, Education and 'VeJfare, Each of these agencies, in addition 
to others in the federal government, provide funos for a variety of 
progrnms dealing with various aspects of human behavior. It is the 
pur~ose of this report to outline the nature and extent of the federal 

_.lIlvolv~ment in thesA behavior modification programs and the issues 
this involvement raises for the rights of citizens. " -

... 



BEllA VIOR MODIFICATION AND TlIE COUR'fS: THE 
LEGAL BACKGROUND 1 

Behavior modification therapies present a complex, and relatively 
uncharted area of the law. Even now there are out few cnses which 
pl'inU1.rily clea.t with limitations on behavior modification in insti
tutional settings. The l'ec{mt appefl1'll1lCe of litigntion in this field 
is due largely to two factors: (1) an increase in the number of be .. 
havior modificationpl'ogl'ams ill prisons nnd l111'l1tal institutions; 
and (2) an increased willingness on the part of the courts to drop 
their former "hands-off" doctrine and begin scrutinizing treatment 
and living conditions in prisons and mental institutions. 

Projects designed to prrdict, control, and modify individual hu" 
man behavior x>resent the courts with difficult problems of conflicting 
values. '1'0 beglll with there is tho que"t to advance scientific lmowl .. 
edg'o through (~xpel'imentation whIch must be l·peoneilcd with our 
society's belief in the inviolability of a pet'Son's mind and body. 
:Moreover, this personal autonomy must be reconciled with the need 
in certain circumstances, for the state to restrict the individual's 
choice concerning experimental medical procedures in order to 
enhance or protect his autonomy and welfare. 

The increased activity in the area of behavior modification thera· 
pies presents serious cOllstitutional issues, particularly whcre involun· 
tn.rily confined l)opulations Itl'e involved. To the extent that the first 
amendment protects the dissemination of ideas and the expression 
of thotlg'hts. tlltUlY commentators have !tl·~t1ecl that it must equally 
protect the indivi'dual'-s right to generate Ideas. Note, Oondltioning 
and Otlwr Technologies Used to "'1'reat?" "Rehabilitate?" "Demol." 
wh?" Pri8one1'8 and ill entaZ Pa.tients, 45 So. Cal. L.R. 616, 661 
(1972); Shapiro, 'j'he Uses of Behavi011 OO'nt'jloZ TechnoZogies.' A 
Respon8e\ 7 Issues in Ct'iminology 55, 68-78 (1072). 'rhe pl'inci pIe 
that a person's mental processes come. within the ambit of first 
amendment guarantees is also f01md in Stanley v. GeO'rgiat 394 U.S. 
557 at 065-6S (1969): 

Our Whole constitutional herItage rebels at the thought of gIvIng govornlllent 
the power to control tuen's nllnds ••• We nre not certnln thnt thIs nrgument 
[protectlng the imtlvidunl's min!l from the effects of obscenity] ntllounts to 
anything more thnn the nssertlon thnt the Stute hus the right to cOllh'ol the 
mornl content of It persoll's thoughts .•• Whatever the llower ot the stnte to 
control tl\1blic disseruinlltion of ideus inimical to the ·public tno~lity, it cannot 
constltutlol1UlIy prelllise legislation on the desirability of contl'ontng t1 llerSOn'g 
private thoughts. 

Opponents of behavior modification therapies argue that the l'ight 
of privacy found in the fil'St, thhd, fourtht fifth, and ninth ttmend .. 
ments prohibits their use with involuntnrily con filled populations, 

1 Mr, ltIr.hnrd mhtkl! ot till! AIl1f!rlcnn r,nw Dlvll!lon ot thl! Congrl!!llJlonal nCllcarch 
SerVIce, Llbrllry ot Congress, n!I!!lstcd with rl!Scllrch tor thIs aectloll, 

(3) 
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1'hey nrO'uo t.hat. thl\ cOlII'h; hl\\'<' found n ri~ht-. to privncy of the 
mnritnl bed, G1'i,~'lI'()ld v, ('ml'lI.f'dirnt. ~81 u.s, 410 (H>H5); a right 
t~ view ob~~ellit.y in Ule pl'ivlley of o}lr's own home. Sfa.nley v. Ge01'M 
ow., 394 U.;". 557 (1060) j and the rIght of n womnn to control her 
own bocly by det.ermining wherlHlr 01; not she ,,'ishes t.o terminnte a 
pl'(\~nlln(l.V, RO(l ", 1J' ado. ,no n.R. U:1 (lfl7a) An Illmlogous l'ight t.o 
pl'ivncy should be .found t.o protect, the fl'rodotn of nn individunl's 
mind when he is n p1'isonol' 01' Ilwntn.l patient t.hl'(lat.ened with the 
npp1irntion of t.h(l1'npies thnt drllHticltl1y intl'\lde into his person and 
nngendol' gross changes in his behavioi· and t.hought pntterns. Such 
n right "would seem t.o be nt tho ('IWO of nnv notion of pl'ivncy * * lit 
becnuse if OtH) is not ~nat'dl'd in his t.honiht.s. behn viol', pel'sonnlity 
and ultimntely, in his idpnt.it.y. tll1'tl t.1ll'SO conC(~pts will become menn
ingll?ss." Note, OoruUtlorlin(J. and ()the1' 1'enh1wl,o(J-ie,'1 Used to "1'reat?" 
"Reh.ftoiUtate.'?" "Demolish?" P'I'isone?'8 and Mental Patients, 8'IIlj>'l'a, 
at 663. 

The eirrhth nm~ll(lment.'s mnnda("<' agouinst, (,I'tlel and Ilnusllnl pun~ 
ishment is advnnced by'mnny to prohibit the use of various behaviOl' 
modification thernpies. Thev nr~tle thnt the procedures used in much 
of the so-cnlled t.hernpy.iniposed on il'vohmtnl'ily confined individ
lin ls iH I'Nt.llv n fOl'm of torture, lel, nt HC"i. Spo also •• 1 ('SHiell Mit.fol'd. 
J'hp. 1'm·t1wf. (1111'('. (H)111), nn excerpt from which is pl'int.ed in the 
Appendix as Ttmll VI.D.o. 

'rhe due process clnufles of the fifth nnd fourteenth amendments 
present nnother const,itutional issuo where hehnvior modificntion 
experiments using involuntllrily confined populations nre concerned. 
The liberty protect.ed bv these clnuses covers more thnn those free
doms explicitly named in t.ho Bill of Uights. floe v. Wade, 410 U.S. 
113 (1913). A's .J tlstice Harlnn stnted: 

[T]he full f!cope of thf' llbf'l'ty gunl'lInt(1(1d by the Due PI'ocesl'l Clnttl'le cannot 
ho fo 111 III In ot' llllllh'rl b~' the prel'ifll! tel'nl~ of the spl'clftc ~unt'ltntees elge
whet'e pl'Ovldl'll 111 thc C:oll!ltitutintl. 'J'hlr-; uilhf'l'ty" is unt, n set'ips of iso\nted 
llOllItfol llrl('l\plt out In tpt'lIIr-; of the tnl<il1/X of JIl'otllit't>·: the ft'pellum of spee('h. 
Jlrei'l~. Ullli l'eltglon: the right to k('(lll unrt b£'nr nt'llIs: the fl'eertotn from lllll'en
sOllnblf;l 8l.'flt'('hNI 111111 8t'lztll'es: 1111£1 so Oil. It If! n I'll ti 011 Itt ('onthl1l11111 which. 
ht'IlIHtI;\-· Rp£,llldll~, !lIclttrlNI n fret'!lol1t frolll ntl !-Iuhf.ltulltlnl nt'hltrnl'Y itllpnr-;I
HOII!'! nnd 11l1rplls£'less rO!:ltl'nlnts , , , nnd Which nlso l'ern~lIlz('s, whnt l'l1U8onnhle 
Hull 8t'hSlbte jltd~lIl('lIt llIust. thnt ('£'rtnltl interl'sts require lut/'UClilel/"1! e(//'('/I/.1. 
8rl'/lUn'll, of tho r-;tnte lIl'e£1s Ilss£'rt(ld tn jl1stlf, their nbl'iIlgeml.'nt, P(Je ,', 
Ottman, 307 U.S, 4fl7, M3 (1901). [llJllIllhasifl ndrled,] 

So, the brond question becomes whethet· institutionnlly confined 
individnll Is hn "e l'ilthts to 01' nttnil\st. vadonA tm~t.hodA of trent.ment 
Ott l'ehnbilitntion. The right to tl'enttnent 01' l'Cl1nhilitntion has been 
discus-qed ill cas{'s snch ns RO'/J,8B v. Oame1'01i, 313 F. 2d 4tH (D.C. 
Cil'. 1~(6) nnd Holt ,;. '8m:1H~1\ 30.0 F. Snpp. 362 !E.D. Ark. 1{)70) 

. nnd Will not be exnmtned m detail l1ere. See henl'lllgs on 001'18t'tt1"" 
tional Rights of tlte lI/f?,1!tallv IU, Be/01'e the S'/J,boom.ml.ttee on Om/, .. 
Btit1ttionaZ R';'q/~t8 0/ Me Se11f1.te Oommittee on tlte J1ldiaia1'1/, O1st 
Con~., 1st. nnd 2cl Sess. (1970) nt 41 et. seq. trhe lOcus of tliis dis~ 
cusslon will be the judicinlly recognized rights which nn institu
tionnlly confined individunl hns to refuse val'ious methods of trent .... 
mel1t or rehabilitation nnd howt if nt n11, these rights mny bo wnived .. 

--------.------_ .. ___ . ____________________ --1. 
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EXl'lmll\HlN'l'foI ON Ml~N'l'AL PNl'IFlN'l'S 

'l'hel'e ure few legal stllndnl'ds in the nl'l~n of experiment.otion Oil: 
mentn,l patients, One of the first isstH's l'Ilised in tho COl1l'ts involved 
involuntary stl'l'ilizntion laws. \Yhen this issno was bo.1oro the Uuited 
Htn,tes Supreme (~ourt, state 11l"'s providing {Ol' tho inyol llntnry sterili· 
zllt,ioll (rf mental pntients were uphdd, B'ltf.'/.) v. Bell, 271t U.S, 200· 
(lV27). However, stl'ict jndicinl ::;crutjl1Y hus been applied to such 
laws: . 

'1'h11 powel' to stel'iliY-I.', if exel'risl'd, IIIny hll\'e subtle, fnl'-l'enchlng nnd dev· 
IIHtlltillg l'lfl'l'tH, , , , AII~' eXlll'l'llI\l'lIt whleh the stutu I!OIlIIIlt'ts Is to his lI'I'ell
III'abll' IlIjlll'~', , " We melltlon tl\l'se l\Iuttul'S not to l'uexlIlIlltw the scope of 
t1w police "ower Ilf tIle States, 'Ve IHh'l1l't tu t1WIII 1I1l'I'ely ill UIIIl/hllSis of Ol\l' 
"lew thnt strl('t scrutln~' of the clnsslticlltioll wh\l'h 1\ stllt.U 1II1I1,(lS III n stlll'IlIY-H·, 
tioll Illw is (lf~~I!IIt1nl, Il'st 1II1wlttlllgl~', 01' othel'wlsu, Invillious <iisl!rllllllllltiuns. 
IU'O 1II:lIlu Ilgain~t gl'oUI,g or tYI/t'S of 111I1I\'iIlIlI\18 ill \'Iolatioll of the l.'OIlStl· 
tlltlolllli ~1l1l1'IIl\tS of just IlIIIl equnl luws, ~kilHICI' ", Oklaholllll, aw U,S, Gan,. 
ri-H (1U42), 

\Vhilll ~h'rilii'.atioll is not ('onsidclwl "(lxp(lrimentlll" in the SHIUe 
Hl'IlHll ns pH,Vl'IIOHIlI'gPl'Y or 10i>ot0l1W •• Tustice .TI\('k80n, in cOllelll'!'inp: in 
BldlUU"I', hintpd nt ",'hat. the COllI,t's vicw might be of m01'e exotic 
mOtlicnl experillll'llbttion: 

I IIhw think the t)r('~ent plnn to ste1'iIIY-e Ule 1IIIIh'Idunl ill pursuit of !1. 
eU~~I'IIII' plllll to 1'1111111111 t.(I fl'olll the 1'(II'U phil t'(II'tl'rlst!!,,.; thn t III'£, lJIII~' \,nguply 
1111'1111111'11 111111 whh'h III om 11l'PS(tllt ~tllte of 1m 0 \\' it'll g!! 111'(' IIIH'(!l'lnlll liS tt~ 
tt':1Il.-:II1ISl':ihllIty 1I1'l'Sl'lItS othl'r COllstltlltlonul questions of grn"it~', '1'his Comt 
hill-: slIstnlul.'ll l'Iuch 1111 eXJll'1'llIIl.'lIt with I'l!sped tn flll Iluhl'cill', II llel'~()11 with 
tll'flulte 111111 oh~(I}'\'nhlu dllll'lIct(,I'i~tI('~. \\'hel'l' tI\I' COllllltloll IUlll pl'I'~lst(lll 
th1'Ol1l,o;Il thl'(le ~l'l1(lrntiolls 1II1l1 nffol'd(lll gl'Olllllls fOl' thu bellpf thllt It \\'IIS 
tJ'(III!<1II1IHSlble 111111 ",oulll cOlltllllle to IIIflnlfest ItSt~lf In genel'nt!olls to eOIl1(l. 
Bill'/.' v, Hell, 2i-l V,S, :,Wo . 

'l'he1'e IIl'e lilllits to the extf'tlt to \\'hl('h 1\ legl~llItl\'ely l'epres('ntecl II1njol'lty 
1111l~' conduct lJiolu)!'icnl cXl1e1'IuIl'IIts lit the eXllel1Sl' of U lIIi!ltH'it,\'-(l"ell thOSl> 
Who hll\'c bCl'll gnllty of \\'hll t tho mujol'lty defille liS ('I'llIIes, Hut. t.his At't flllls 
dow1I b~fol'e l'elll'hing thl!:! lll'ohlelll, whidl I I\\('ntiou ollly to ''''0111 the III1\lllcl\
tlon that ~l1ch II quest 1011 lIIn~' not exist hllclluse not 1118CllSS(lI1. 011 it 1 would 
alsu l'uflHVe jUdgllwllt. Ill., ut iHO, 

In W73 ·n, stnte tt'ia 1 COUl't in Michigul1 i~Hn(\d !t decision in what 
hilS been tertned a hUldmltl'k cns(} ill the nl'elt of medical experimen
tation a.nd infOl'l1wd ('ollsellt. !( ahno'Wltz v •• :11 ir'hiqan Ih'j)(t1'tment of 
JlIental !lealiA, Civil No. 7a-1Q·~a4-A "r (Cit'. Ct., \Vttyno County, 
Mich., July 10, 1973).2 The h;;stle iu f(ai1nowitz. wns whether legnlly 
lH.hl(lltnte eOllSl'llt could be obtllined fl'om ndults involuntarily eOli. 
Hued in the stnte mentnl hettlth system for expet'imentnl 01' ii1l10va
tive 5lU'~el'y 011 the bmin !limed 'nt the lunelio mtion of violent ht\
hn'iiol'. This elise involved n.ll Hxperiment. using criminul sexunJ psv~ 
chopn,ths ns subjocts. It ·would compn1'e the effects of surgery 011' a 
portion of the brltin with the etl'ect of n ce1'tltin d1'Ug on levels of n 
mnin hot'rtlone to detel'mil1e which, if either, would he efl'ective ill 
{'Otltl'oltin~ n~gl't'ssion or mnles in !ttl instittltlOlUt.l SPt.tillg'. 'l~lw ('Otll't, 
in /(a:/rrUJ1IJitzhe1d thnt truly voluntary nll(l informed consel1t WitS 
impossihle given tho stnhts of the patient ("itlVohmtn1'ily cotnmit
ted'!) and the nature of the expe1'itnent ("clungerous, intl'tlSive, h're" 

21'lIe 01,1111011 til printed III the AIJPNtdllC liS Hem "Uti. 
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VOl'siblo, and n,r UllcHl'hdn benefit to the pntient nnc1 society") and 
tlutt such expel'illwlltllt.ion, even if "collsent" hnd been procured, was 
unconstitutionnl. '1'he court stnted : 

'l'h~ 1\t'~'stoJ.le to nny Intrusion upon the body of n, person IlIUst be full, ade
((1111 ttl HlIlI Inforllled cons£'nt, '1'.110 integrity of tho i11l1l\'idnnl lIIust be prot!!cti'd 
fl'oll\ Im'lIslon into hi)! holly mill llersonulity not \'()ltttttnt'i1~' ngl'ee<1 to, Con~ent 
i~ not 1111 idle III' fl~'JJ1bo1ie IIctj it is n fUlldlllllelltnl l'equirelllent for the pro
tcC'tion H1' the In<1I\'II\lIul'8 Integrity. 

\\'e therefore condUlle thnt hlvolnlltul'i1y detnlned nl(>ntnl pntients cnnnot 
~Ivc Inflll'Illp.<I 1\1\l1 IlIlequnte cOI\~ellt to eX(leriU\ell~'ll psychosurgical procedures 
Oil thl' l>1'aln, 

'I'hn three bnsl(! ele\llcnts of inforllled consent-competency, lmowledge, nnd 
volllnlariness-cnnnot be n~lCertnlned with n dogr£'e of rellubUlty wnrl'uutlllg 
l'l'SOI't to use of sudl un hlvllsive pl'ocedl\l'e, lIt nt 31-82, 

The (,OUl't fl1l'thel' bnsed its decision on constitutionnl pl'illciples. It 
stilted: 

Jt~I'c(lllnl\l of IlllCet'l1 !lnll expr~ssloll, mill the l'lght of nil men to c1\sllemhmte 
illl'ul'!, llOpuhll' or 1I1l1l0Pll1lll', nl'l) iUllllnlllerltal to Orlil!l'ell lIbet'ty, GOVel'nlllent 
1111s 110 ]lower 01' l'1,qht to COIlt!'ol men's Illlmls, thonghts, and expressioJls, '1'his 
Ii; the C'Olllllll\lHI of the li'h'st Allll'ndull'nt, And we ndhere to It In lioldlng nn 
itlvolm.tlll'lIy IIrtnllled melltnlllntlent muy 1I0t consent to experimental psycho
Sl\1'~I'I'y, Ill, lit 3u, 

Citing Stfl.'nh?11 v. Geor(lla, :195 U.S. 557 (1969), and G1>iswold v. 
C'O-rt.11('Ot/Cll t, aSl U.S, 479 (10(12), the Court also denlt with the 
privncy issnes involvcd: 

In the hlernrchy of YUhleS, It Is llIore importnnt to Jll'otect olle's mentnl 
JlrOl'e~S1'8 thntl to protm:t oven the 1I1'l\,llcy of tlw mnrltnl bed, 'ro nuthorlze nn 
iu\'olulltnrlly detuillml lIIentnl pntlent. to ('onsent to eXlIerllllentnl Ilsycbosurgery 
\\'(luI11 he to fnll to reeognlze nnll fullow tbe mnndntes of tile Supreille Court of 
the Unltl'tl Stntes, wbich hns constltutionnlly protected the p1'1vncy of body 
nnd mind, ·ld. at 30, 

Both the status of nn involuntnrily deta.ined mentnl patient nnd 
the nnture of the experiment involved influenced the court's decision. 
rrhe court, noting' the stn.te of dependence bred by prolonged in
stitutional confincment, l'ecofl.nized thnt nn "involuntarily confined 
mental patient clcarly ht\s uiminished cnpncity for mnldilg' n deci
sion nbout irreversible experimentnl psychosurgery." lel. at 26. 
Furthermore, the voluntnriness implicit in informed consent is 
undermined by the fltct "the most impol'tnnt thillg' to n lnrge number 
of invotuntadly detained mcntn'} patients incarcerated f01' nll un .. 
known len~th 'of time, is freedom," ld. nt 27. In conclusion, the 
court emphasized two points rcgnrding the nnture of the experi .. 
ment nnd the effect that thnt faCtor hns 011 its decision: 

~'Irst, the conclusion is bnse(l upon the state of the Imowledge as of the time 
of the writing of this Opinion. When the Htllte of medlcul Imowledge develolls 
to the extent thnt the type of psychosl1rglcnliutervelltion prollosed hel'o becollles 
UII nceepted netu'oslIrglcnl procetlure nnd is no longel' expcrlmental, it is pos
sible, with atlproprinte review lIIecitnnlsllIs, thnt il1\'olllntnrlly detnlned mental 
lJl1t1ellts COl1ld consent to sitch Uti operntion, 

Second, we specificnlly hold thnt. nn il1voluntnrlly detnine(t mentnl put1ent 
today CUll giVe ndequnte cousent to accepted l1Clll'OHltl'glcnl procedul'es, Id" nt 
40, 

III ll'i-ntMw v. JlillM\ 440 F. 2c1 Go (2c1 ril', 1911), the court also 
81'oko to the issltn or forcl'd m{'dienl tt'rnttl1rnt or un invoItmta1'ily 
dctltltlcd mental pnti(lnt nlthOltg'h mndi<'llt expct'imcntntion was not 

.~ ') 
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itwol\'('(hmd tho ('!\'in wns eOlHpliented hy issues of religious ft'l'edom 
(tho l~atient wus 1\ Chl'istian Hdnntist,) 'rhe lVinteJ'8 comt, eOllsistent 
with the later holding iIi J(aim01.vitz" 8upra, rejocted the thl~ory of 
the 10w('1' (,OUl't that' "any lmtll'nt alh'ged to he sufl'o1'ing fl'om a 
nWIlt!\l illtwss of nny kin(l' * * * loses the'right to make n d('rision on 
wlwthe)' 01' not, to a;'('C'pt treatment," ll'inte?'8, 8117

'
1'((, nt (i8, In terms 

which indicate that the court snw this right ns fundnm<'lltnl and 
r('cpl,il'ing It compelling state interest to overcome it, the court 
contmued : 

In tho prl'sent (,IIS~, the state pUr[lOrts to tinct nll "overriding seculnr interest 
of IH1ulic 1ll'lllth IlIH\ welfa I'e" III the "('nre nnd trelltlllellt of 11el'fH,:IH sutl'el'illg 
fl'Oll1 It nWlIlal diflol'(ler or defe('t 1111<1 [In] the pl'otection of tho IIlt'lItnl hcnlth 
or tll(' i'ltatl'," Yet thm'o is 110 cvhlclI('e t,hnt would iIullcnte thnt in fllr('llIg the 
1I1\\\'alltpil 1lIl'Cl\('ntloll Oil Mi';H Wllltl'I'S the Htnte wns in any WilY pl'otectillg the 
illtl'l'l':;t of soci('ty 01' e\'('n IlIIY thh'l\ {Jllrty, Ill, nt 70, 

Tn the l'E'lnt('c1 eaRC of lV'ljatt v, Sticlmmj, 34 .. 1 F, Snpp, 378 
Dr. D, .\ la, 1!)7~) ,a the COllrt. o'll\l1nC')'nt<'Cl in gl:ettt detail bnsic l'ights 
('ollstitutionallv guaranteed to hospita1i~l'd mental pat.ients, Among 
tht':-;t' W(,l'P It l:ight to a "comfol'tnble bed" (Ill, at 381), a right to 
"lIlIt)'itiollnl1v IH1(l(1'IIlte meals" (Iti, at aS3), and a l'ight "to weal' 
olin's own (' fothc's" (I d, Itt 380), In discussing these conutitutional 
l'i::rhts, the n";I/ldt ('ottl't r('cogni~f~d that "patients have a l'ight to the 
l(':t~t )'{'strid i \'c eond itions nC'c(~ssal'Y to achieve the pUl'poses of 
\'(,lIl11litlll<'nt," Ir!, at. :~in, 'Vhi1(l t.his l;ritl<'iple might he npplied to be
hariol' llIo<1'H(,:ltion Pt'ogt'nllls, tho conrt did not go ns far as expressly 
dni Il~ Flll, H!'o "Tl'X 1(')', 1'071'('11 and Taboo ,'IJeha'lJior illo(Ujieation, Tolcen 
8cOIiOlnies, and t71e Law, 61 Cal. Law Hev, 81-109 {1973}. 

EXl'F.RtMl~N1'R ON PRISONERS 

In a non-experim(lntal context, the COUl'ts have npheld the admin-
1St I'at ion of "f/ced I'd tlH'd ical treatment and dingnostic procedures 
without :t prisotH'l"S consent, As stnted in Hayne8 v. Harris, 344 
F, 2<1 4(m (8th Cit', lUG!» : 

Pl,tltloller urgues i,l (!ffcct thnt be, nn(l he ntonll, should determine whether 
he shol1lt1 I:eceh'll l'N'tnitl lII11dh'ut trelltm~nt, nnd thnt "forced medi(!ut trent
llIellt is ('ol'pol'ul Illtlllshlllent nm1 cnnnot he legnlly Inflicted UllOIl nnyone con
tilll'(1 ullrle\' It ill'lItem'(! that cull:; for less thun cnpitnl pUlllshment." '1'h18 con
tl'lItinn i~ oi.,\'{oI1Kly without IIwrlt, Olle of the llnrnlllolmt Illtl'110SNI for which 
1\ (li.fl'llI\nnt ix cOllllllitted to the Medlcnl C('ntl'l' Is thnt he hn\'c the benefit of 
l'Pl'l'1 \'III~ fl'om tl'llitll'd nnd <lunllfled llersollnel pl'oper exullllnlltion, diagnosis, 
IIl1d all nl'l'el:ll:lury nnd Ilvtlllnble treutlllent, 1ft. nt 461), 

This holdin~ doC's not l)l'evl'nt n prisoner, howevCl', from bringing an 
action hnsl'd 011 fot'('Nl tt'('nttl1('.t\t whieh is unnecessary in terms of 
It ,'nlicl stnte 01' itlstituHollnl pmpmm nor does it prevent him from 
1I1l('gill~ ma 1pt'actice in the admmish'ntion of needed medical aid. 
~<,(l, T.il/itnl So/riff'S v. ,Uunl.~, 3N U,S, luO (lOGS) (Negligence of em
ploY,(,(,8 of prison to pt'operly t('nd to medical needs qf pl'i~onel's) ; 
f,'U'IJl. v. 11 l'l'e1l(Zale, li)!J S,R. 2d 719 (Gn.. 10(7) (Smt ngamst the 
l1wdical eli l'retol' of the pl'ison fot, assault Imd battery allegedly 
o('('ttl'l'ing \\'hen the prisoner WI1S X-myed without cOllsellt.) 

d lloth OI')lIlulIS lire prIll ted 111 thc APllcudlx liS Itcm VI,n.1. 

____ "_,_, ___ ,, ___ ,,,, ___ ,_, ___________ ---------------1 
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In Pl'iROlH'l' (,HH(\f\, IlR i II the lllNltn t \)l1til'nt cnses, the courts have 
distillguiHhed ill'I.\\'Pl'1l IH'l'eptpd JIledir:l trJehniques nnd mOl'c l'xpcwi
lIH'ntal, h'SH whll.'ly-apPI'o\'lld pl'ol'ndlll'PS Itllll tl'OntlrWllt, Tn 1'('(1,18 \" 

Ciccone, 281 F, Supp, lOn OY,D, :\10, lUGS), n fedoml pl'iROll£ll" 
bl'onght suit b(~entlse ho was administered nn injection without hi~ 
COIIHl'llt, Tho eOlll't noted: 

It is lIot nlle~l'lt that the Ildlllinish'ution of thil-l lIl!!llil'UtiOI1 h.; not sntll'tioll('cl 
hr !I(l!lI'o\'I'11 l\I(1dil'al [Irllf'til'e, If it h: nll(l/.{('\I thnt Ihl! IIntlll'e (If till' IIl1'dil'lIlillll 
01' till' IIll'lholl (If it:-: nlilllilli:-:tl'atiol\ 11-1 \lot Sl\lIl'tillll(l11 b~' 1\l1~' SlIlll·;tnlltinl l'('(!og
nizl'll 1I\1)(liCIII IIl1thul'lty, a dnilll fol' relief \\'011111 be stnte\l, ill,. nt lOlH, 

'I'hi~ rlistinctiol1 WitS l'Pitpl'nh,(l ill llam8ey v. Oi('('one, :310 F, Supp, 
600, (i()jj nV,D, Mo, WiO), ",hel'e the court stated: 

It is 1I(1~lIgell('e (lIlal[H'I\C'tic(I) to slIhjeet It pntlel\t to 8111'11 t1'NI tlll(lnt. [tt'(lIIt-
1IIl'I\t 1'1\1I~llIg I\III\SI\I\I paill, 1I11'lItnl :-;lItTel'ill.~, whiC'h W/IS 1I0t ('oll:-:i\lI'I'(,11 11\1-
Pl'Olll'iate h~' lillY 1'l'I'(l~lIizl'd hl'alll'll IIf the t\(lulillg IIrtx] without. hil'l e(lIl~(lIIt. 
g\'1'1l thol\gh the tl'('a tUll'lIt Is 1I1111~\1Illly (III I IIflll, or CIIIISe!-l 1111 liS 1 III I I\1Plltll I 
sntl'l'I'illg, it II\U~' be 1It1l11illist(lreli til II prisolwl' withollt his eOIl:-:t'lIt if il: Is 
l'('l'o~lIi:wII liS IIPPI'olll'iall' b~' l'eCII~l1iz!'!1 1I\!'(\iI'nl allthol'ity 01' 1II1thlll'!tim;, ReI', 
Alltll'/ .. ~on v, J(ClltI('I/1I (W,D, llll,) Ci\'il Actioll No, HOm).-"'!. 

Rl'£I a Iso T,0PI.',:, 'l'i,if'1(ina y, Ol(,f'one. 3:H F, Rupp, 12(\0 nY,n, :Mo, 
I!)il); A '/U'8 v, OiN'OIlf'. noo F, Sltpp. 072 nV,n, Mo, H)()S) , 

~rHII.r c'Jf the c'ollstitlltionnl pl'ineiplps ,dis('IISS(>d in !(aimo/l(ifz y. 
I)rJI)((I'fIll(,lIf of i1/('ntrtl fhaltll. supra. Wlt.h rr.f(!I'PI1CO to nwnt-al pa· 
ti"lIh;, Wllllid 'aq.(lHlbly be nppticuble to the illvolllntul'ily-detnillNl 
}lI'i:'OIl illmnte, 

[II l\'I/('(,ht v, Gillman. 4RR F, 2<111:36 {8th Cil', H)73),I {'\'O l'{lRidl'lItS 
of the Iowa Se('ltI'itv M('(1irnt FIH·ilitv (ISMF) sou.ght to ('ninin 
the URf' 0 f It POTlIOI'plii ne Oil non-('OI1f:PIl't il1g l'Psidents, A pomol'plt inn 
is n Il\Ol'phitll' has(' (ll'UI.! whi('h i!Hlttcns \'oll1iting' for nil pxh'IHlerl 
rl~l'iocl \\'h(\ll illjP\'t('d, At IR~fF npol11orphine was lIsed liS pnrt. of 
fill "nnl'si\'(\ ('ollditiollillg' PI'O,gl'ltlll" fOJ' 1tllTlIlt,PS with hel,myiol'ltl 
pl'ohlpllIS, Plld"I' tlH~ PI'OI!I'1I1n at IH;\fF. "th(l dl'ug ('Ollld h(' 1Il]I'd't'd 
fOl' RllC'h lwhH\'iol' IIR not. w,tt.illg' np, r01' giving' rigal'ptt('s ngainst 
OI'c1Pl's, /'01' .talkill:!. f()J' Im'PHI'ill:!. 01' for lyillg'," fr!, at 11:17, 'J'h(l 
patiPllts nt. the fa('ilit" 'who might b(l "trented" IIllcl(,I' thiR pl'O~I'llm 
JllI'llIdl'll I'psidpllh:: fl'O'lll :tllY institlltion lIIHh~1' the jurisdidiol1 of t.he 
T>l'llIU'/llI(,lIt of ~O('ial S('I:"jc(,S. lWI'SOI1R fOllnl1 t;) 1)(\ 1l1('lItallv ill
('OIlIPl'tl'lIt. to Ht:llld tt'inl. I'(lfel'l'nls bv the COlII't tOl' p~"('ho1<;g:i(,Hl 
(1iIl~\'lIosil-l fllld l'PC'OIllI1lPll(latiollf$ aR i)fll't. of th(' pl,l'tl'illl 01' PI'P
hC'l1h'I\C'(1 pt'o('pillll'l'I-l.llIl(lllH'ntnlly ill pl'isOIl(,I'R,ld, Itt 11aR. 

Til its 1'(,\,(,1'10'111 of tll{\ } o\\'(' 1: ('01tl't'R diRmissnl of the ('nso, t.he 
Eighth Cit'cHit IIPIcl thllt to snhject. n pntient to this t"p~ of n\'eI'Ri\'(' 
t1H'I'ap.v llithpl' withont, his infol'l1wd consent 01' nfter his consent 
hnd \'('1'11 withdl'awl1 "iolnted the Tljighth Amendment pl'ohibition 
against cl'uel and unusunl punishment. . 

Wlwthl'l' it i)l ('nlhlil "1\\'N'f;!v(l ~tlllltlll" 01' Ptttll~hll1(1flt, the n(1t of flll'C·1t11t. 
~ollll'f/Ill' to "olllit !or /I f1ftl!PII Illitlut(l IIN'loel !ol' ('otlllllittlug Hollie mltlol' h1'P1l1'I1 
of the rtlles ('un only he t'eJ.!UI'cleil IHI ('l'll£>l nnet l111USUlIl tllIl(')lfol till' tt't'ntul(lltt 
is helng ac1mhllstercl1 to n patient Who knowingly ntllt intelligclltly lIlts COil
Rented to it, ltl, ut 11:30. 

'rho C0111't t1t('f1 ot'dPf'N1 thnt all tt'entm!mt of inmnt('s ttsin~ npo. 
1llOl'pltill1:' at ISMF be prohibited 11ll1es$ such tl'entment cOnfOl'll1ed 

'The opinion III prillted tn the Appcudlx as Itenl VI,n,n, 

t",'1 

~ .. : .. 



9 BEST COpy AVJ\H.:,Bll.E 

with the following pl'oviRionR: (1) a Wt'itt£'ll consent was obtained 
fl'om the inmate \"h ieh sper-ified the natul'e, purpose Ilud l'isks of 
the h(luhnent and ndvised the inmate of his right to tel'minate his 
·consent at nny time j (2) a phYRieian certified that the inmate had 
1'(lud and llndel'stood the tl'l'ms of the eon sent and that the inmate 
was mentally competent to undel'foitnnd tlw consent; (3) the consent 
mlt,Y he; rc\'ol\cd at any time; and (4) each injection is individually 
nuth01'I~~ed hy a doctor, ld, at 1140, 

. In illad'eli v. P7'o(}unie~', 417 F. 2d 877 (9th Cir. 1913), a state 
pl'isoner Itt Folsom State Prison in Cilliforllia alleged that his con" 
stit.utional right to be fl'(le from cl'llcl and unusual punishment had 
h('('ll riolntl'd when he was ~h'en succinylcholine (a drn~~ which 
('anses temporary paralysis and inability to breathe) at the Cali·· 
fOl'nin Medical Facility 'at Vncaville without his consent. On appeal, 
the Ninth Circuit reversed thE' dismissal helow and remanded for a 
hearing on the mm·its. In doing so, the ·court stated: 

It is nsserted in memoranda that the stuff at Vacaville is engagec1 in medical 
lIIul Jls~'ehilltrie experimentation with "1l\'efRlve treatment" of crhnlnal of
fl'IHlf'rH, Inl'ludlllg the Use of sIH'<,lnylrhol1nt' 011 fully conscious patients. It is 
(,lIIphnr.;lzed thut plnlntiff WIlS suhject to eXIwrlmentntion without con!!ent. 

Pt·oo! of 81\I'h mlltters could, in our jurtgment, raise sedOllS constitutional 
f)llt'stlons rel-l)lf'l'ting cI'uel nnd u1\usual punishment or impermissible tinkerillg 
with 1IU'lltul prOt'esses. [1'he court here dted ill a footnote, Ei8C1~ta(lt v. Bail'd, 
4()!i U.S, 4as (1972): Stanil!J/ v. Ge()I'uia, 304 U.S. ri1:i7: nnd Roe v. Wade. 410 
l:,~, 113 (H}7!!) ,J In Gur jtul~lIlellt it was ert·ot· to dismiss the ('nse \\oofthout 
H!I(·t'rh'lnln~, nt the leaRt, the extpllt to which such charges call be substantiated. 
J[(wllcy \" PI'oclmicr, 8upra, at 878. 

A t.hil'rl ('Ilse. Arlmml v. Oal'18on. 368 F. Supp. 1050 (E.D. Ill. 1973), 
iu\,oh'('d th(' confinement of thirty-six pl'ison~rs in s(>gregation fol' a 
ppl'iod of sixteen months at the nlnximnm security federnl prison in 
'Marion. Illinois, because of their participation in prison work stopw 
]l11~e. Tlw e01l1't held lHH'e that eonfillement as l'estt'ietive a.s that imw 
pOI'E'd in this sitnation violated the constitutional prohibition against 
('!'lIel lIud unusual punishment. The prisoners were cl<!llied general 
pri~on popUlation privi1e~(ls and were required to spend over twentv
three hoUl's H, day in an illdividual c('ll eig·ht. feet hy six feet. Although 
.:1drnn8 did not h!chnically involve behavior modification thP.l'apv the 
(,()III't.'~ derision l'e~al'ding ct'lwl and unusual pnnishment may 'have 
SotlW })('ul'ing on Hitnations im'olvinA' behavior modification therapies. 

A lnl'gl~ tll1mh('r of cases w£'l'e filNl in 107:3 to chnllenge the transfer 
and ret(llltioll of pris(ll1('l's to the RT AR11 program at the Medical 
Cellt£'l' fOl' Federal Prisoners at Sprin,gfield~ Mi'ssOl1l'i. trhis program 
wus developed hy the lTnit(>d Rtat£'s Bur£'au of Prisons to deal with 
otYNHlcl's who luive not. in thr Bttt'£,nu's view. adjusted satisfactorily 
to life in COl'l'~!ctionnl Institutions. START itunntes were l)lnced in 
a wl\rd septlrnted from the re~ull\r prison population. It was tm 
iuvoluntftl'Y pl'o~ram. which started nn inmate out at a bnse level 
with only' the most bnsic of necessitie~. As an 1tlmate's behavior 
he~an to ron/orm to what rrison officials considered l\ppl'opriate~ 
Ila would be l\dvanced to a higher level with more freedoms and 
pl'ivi1(1qrs. 

In thp. reC'ent decision of Olrml'e v. R{1J7/(,1:,.d8on~ No. 13 OV 313-8 
(w.n. Mo .• rttly 31, 1974) ~& a Federal Distl'ict Court held that when a 

8 The opinion Is prlntl!d til the Appendix ns Item VI.tU. 
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prisoner is t1'llnsfcl'l'()(1 into a behaviol' modification progrnm like 
START, which in\'Olvcs n major chnnge for the \\'orRe in the concH
tions of confinement, he is entitled to itt least minimnl due process. 
'1'he court stnted : 
• • ., we find and conclude ·that tbe trnm;f(>r c ~ the petitioner to S,T,A,R.'l.', 
did involve n major chnnge In the comUtious of confinemout of enrh vetlt.ioucr, 
even though he mny hnve been In segregntioll in the im;titutioll frolll wheuce 
lw was tl'lII1Hf!'l'I'l'd nlHI that r·nch tl'llllsfl'l', mllde without nll~' /-all't of hl'nl'iuA", 
\'lolnl"OIl the IIIlnlmulII rcqulrements of due IJroccSS to wbich he WIIS elltltle<l 
under thc Constitution, Ill, nt 22, 

'1'h(' (~ourt. also spoke in specific t.erms nbout prisoners' rights 'W here 
behavior modificatIon projects nrc involved: 

Forcml 1):lrticiImtion in S.'l'.A,R,T, wus obviously dl!signc'd to nceollll,l i,.:11 n 
lIIo<llflclltion of the }InrticlIlIlnt's bl'hnvlor /lull his geuel'nl mnti\'ntioll, Ill' \',":fs 
forccd tu submit to proce(\III'ef! cleslglled to chunye his llIelltlll Ilttitlllll's, 1'l';I('

tiuns nn(l IIrocm;ses, A 1Irlsoner mny not 11n ve Il constitutionul rigll" to 11l'C\'Pllt 
such experitucntntioll but procedures slleciticl\lly tieslgne<l nnd impll'llIcntl'(j til 
chnnge a mUll's miud nud therefOl'e his behllviol' in Il InnuuCl' tlllb::;t:lIIti:lil~' 
c1lll'ereut from the conditions to which n prisoller is sllbjel!ted iu seg1'egatioll 
retlects a mlljor chllllge in the conditions of confinement. /tl, at 24. 

The court in (!7once declined to discuss the cOl1stitntionnl iSimes 
mised hy n progrnm snch as START which requires prisoner Pill'
ticipation: insh'acl the court held that th~ qnest,ion was mooted hy 
the volunhu'y tel'minntioll of the STAU:r pl'ogl'ltm, I-Iowe\'cl', tlie 
court did \'oice its concerll that the Bureau dm'elop guidelines to 
cover nny future projects: 

Because of the obvIous nnd highly cOllllllendnble cOl1C'ern of the F(',l(ll':11 
BII1'enu of Prisrlll~ to develoI) IllIlO\'Uti\,c, hlll1l:ll1(', nnd etl'(let\\'c COl'l'p('tiollal 
progl'llIl1S for offenders commlttcd to its custody, w{' nl'e l'onfldl'llt tllnt nl)
IlI'olll'inte cotlsid(>;,ution will be given to whether procedures under which tl'llns
fers to progrllllt!; which will cOl'rcct the mlstnlws of S.'l'.A,R.'l', nnd ",hi('l1 will 
retlect the bencfit of the eXlIerlence ~nlued bl~fore the BUl'enu's ,'oluntnl'Y 
terllllnlltion of tllnt progrnm, sholl1d Include much more thnn' the I1I1niml1.1 (ille 
proeeSs requircuwllts IIIllnduted by \Volff v. 'Mono/lIIell, [-- U,S, -- (Hl7·!" 
42 L,W. ,UnO] We nre confident thllt the BIIl'CUII will give 1l1lflrOJlrintl! rnn
sidCl'lltion to whether It will not only compb' with Wolff v, Mi1Do1l11(,1f.'.~ l't'lluil'e-
1I1l'nt thnt writtell r(~~orrlfl of til(! proceellin/Xs be muintalned (II, :.l3 of the silL> 
opiuion) but thnt it will nlso give uIIprOpl'lnte consic1el'ution to desiglliu~ new 
procedures ulld npproprinte Policy Stlltellwnt gni(\(>lIncs "'hk'h will II114t~I'O thnt 
tho~l' Wl'itt('1I I'ceOl'ds will Include ncctlrllte fncttllli iuf(lI'Inntion (1011('t'l'llin~ the 
tIltt.tll'e of the III'o~rnm I1ml th(! l'easollS why uud the mnnllel' in whl<'h l1ar
tlt'lpullbl lire s(llectl'<i \\'hl('11 will tClld to estahlish nt tIle OtW,l,t thn t th()I'e il': 110 
l(lldtitulltc l'(llisonllble basis for the ('mutiolllli rellc\ioll 1I1'01ll1Jted by H,'l.',A,R.'l'. 
OlOlwe v. lliclwI'lison. supra, nt 2G-27. 

It seems that the rights of instit.utionally-confined indi vidun Is 
vis-n.-vis behavior modification programs are slowly beginl1ing to he 
cl{'fined b~' the court:;. 'fhe <1t1('stioll t.ha t remains' is whet her othpl' 
courts will follow and develop t.he line of thought voiced in such 
cases IlS I{ aimowitz.. lV1/att, J(11Ccht, and OlO11f'c,· 

In summltrv, some c~t1l'ts hnve recently held first, thnt cOllstitu
tionn.lly g'uarill1teed riA'hts to due Pl'O(!(,ss und pcrsonnl prh'!H~\" as 
wen ns first. and eiA'hth nmendment l'ilrht:;. do applv to in~tittiti()l1-
a1ir.ed populations: and, s(>concl. Itt It minimum. that info1'med ('O1}· 

st'nt is l'eqnil'ed befol'e c('rtnin (lx}wl'imental h'chniqttl's nre 1t8pd 011 

these popttlnt.ions. Sotnr. ('Ot1l'ts hnve gone even fUrthel' in ho1dill~ 
thnt hecnttse trttly voluntat'y consent is l'equired hpfore n pet'son IS 
subjected to radicnl e~,perinientatiot1, ns n mnttel' of In.w un involtm
tnrtly detained person cannot give the l'equired consent,. 

,l1 ~, 
t.~, J 
~----------------..... --..... --.......... --------~ 



DEHA VIOR MODIFICATION TECHNOLOGY 

In its broadest definition, the t(lchnolog-y ot behavior modifientioll 
mllg-cs from the most benign and indirect of persllnsion to p~ycho
suq~ery, Of n11 tho methods of bdlltvior eonb'ol nnd modificntion, 
psychos11l'g'ery is the most direct. most pCl'mnnent, and 1110st con
tro\' ;::rsial. DefinNl in n recent HE'V l'epOl't as the "surg-iea] remoYlll 
01' destl'11ction of brain tissne 01' the cutting' of brnin tissne to dis
connect one pnrt. of thcbrn.in from anot.hel' with the intent of nlter
ing' helmviol'.," ps~'ehosllrg'ory is experiencing n l'l'snrgence of pop111nl'~ 
it;\, following' ye:ml of diseredit,t1 

From lnao to H>i'lO, psychosmgicnl tec1l1liqll£'s known as preIlOlltnl 
10hotoll1il'::; \\'l~rll cOll1lllonl~r lwl'fol'med in the UllitNl States, ERtimates 
hit \'0 it \(1 jea tCll thn t 0\,('1' Hfty t housnnd indi ddllnls were lobotomized 
<luring' thnt, lwriod rOl' It VllrlPty of beluwiornl disorders rnnging frol11 
JllPro cnntnnlWl'ollfiltesS to epilepsy,? 'Vhile lobotomy makes fOl;mel'ly 
ltll('ontrollnblo sllhjeds 11101'0 docile und mnnngeuble, it :~lso makes 
thelll mtleh lllore nmbi va lent, less responsive nnd less mtlOnn1. The 
popl1larity of the opl'l'ntion was widl'spi'l'nd, Olle. pl'nctitiOllPr is 1'('· 
pOl'tml to have ll~ed a stl'l'i1i~erl ice-piek to perform OYCI' f01l1' thou
Rlln<l lohotontirs 1111r1rr lo('al anrstht'SIH in n specinl chair in his of11c'e,S 
J)i~(,Il('hlllltlllellt with the efY('di\'l'Il(,~s of the techniqll:l, constitutiollal 
111\(1 pthi'enl qllPstiollS cOIl(,l'l'llillg' its llSP, nnd the a<i\'PlIt of phnl'lll:lC'o
logi('ul treatments for psychologieal disordl'rs c:\.usHd the techuique to 
fall into disllse ill the mlc1-11itwtcen fiftirs, 

Stimulated by a growing interest in the control of violence, new 
sllI'l.nral t('('lllli(plrs. nnd l1<'W tlll'ol'il'R that sua!!rst that yiolpllce iR 
controlled and caused by abnormalities deep \vi'thill the l1nconsciou~ 
bmin, t.he popularity of psychosttrgery is agnin returning, Although 
the technique is not so wldeRpl'ead as 'it was in the etU'1ier decades of 
this ('('ntul'),. pstillHttes illdiente that as trlnny ns 011e thouslmd psycho
sl1rgi('nl OI)l'l'lltioll<; al'l' hl'illg' pcrformed in the Vn~ted Stntes' ench 
),('nl',!1 .\ltholl!!'h t1\1' Illl'thmlg ll:-:ed arp fnt' more sOplustl('ntecl thnll tho3e 
of tlw p:u'lil'i' ]OilOtOllli('s\ tlIP opPt'ation 11l'vcl'tlwll'sS ·resnlts ill the 
stll'gienl dl'ndC'llill~ 01' l'l~lllO\,tll of twuin tissue in order to modify 
hth:l\'iol', ' 

Present methods mn.y be more sophisticated but the wisdom of 
sueh t·rratIllPIlt. is still ill douht. Tn one of til(> mo1'e ('ontl'oYcrsial c:\s('S 
of psychosurgery, n. subject known fiS "Thomas R," wns given what 
is )'Bfet'l'ed to a':; un IllllygdalotolllY, 1m opel'ntion whi('h s11l'gicnllv 
deadened an !tren cle£'p it~si(h' his ht:uin, In the words of the Sltt'u'eolls, 
r:fhomas H. was "n bl'i11in.nt\ 34-year-old ell~itl('el''' with a long liistol'\' 
of violent outburst, In a convel'sation with his wife, the doctors re~ 

e I'R~'cho!4l1rgel'~' Report oft the Nntlonnl Institute ot Mentnl Henltb, ,Tnnunry 21. 1074, 
prlhtf'd 111 th!' Appeudlx n!4 Itell! tn,a, 

1l!1t'IIIlrd H('Ntak, "The Prolnlse nnrl l)erll or 1'Ilychoflurgery," SaW/'tIIlV IlIlV/Cttl/WOI'ld, 
JUtll! 25, 1117:1, fll), at\-Ull, 

& /II 'J IJ, tiU, 
~ l'Ryclw,~ltro('ry nel)ort fJJ tl,e Natlolla! IMfltlttll oj Mellta/lIea!tll, BItIIl'It, 

(11) 
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ported, Thomas R. "would seize upon some innocuous t:emark and 
1llt~rpr~t it as un insult. At first, he would try to ignore what she 
had SRld, but could not help brooding, and the more he thought 
about it, the surer he. felt that his wife no longer loved him, and was 
'carrying OIl with a neighbor.' Eventually he would reproach his 
wife for these faults, mid she would hotly deny them. Her denials 
were enough to set him off into a frenzy of violence," 10 According 
to the report, Thomas did not respond to other treatments, and ulti
mately was persuaded to undergo the operation. The surgeons later 
reported that "fOUl' years have passed since the operation, during 
wluch time Thomas has not had a single episode of rage. He con· 
tillUI'S. however, to have an occasional epileptic seizure with periods' 
-of confusion and disordered thinking." 11 In 1973, a law suit was filed 
in l)('ha 1f of Thomas chal'l!ing that "the plaintiff was pel'mallelltly 
injmed and incapacitated, [and] has suffered * * * grant pain of 
body and mind." 12 

In addition to the very nature of the operation .itself, the rationale 
accompanying the resurgence of the popularity of psychosurgery is 
a source of further concern about the rights of subjects. Dr. Orlando 
J. Andy, a controvel'sial neurosurgeon, recently expressed his views 
in an address before a conference on psychosurgery sponsol'ed by 
the Nationnl Iustitute of Mental Healt,h: 

It Is unfortunnle thnt our Institutions ure constnntly filled with Imtients 
hn "jng behu\'lnrnl disorderlol which do not re:,:pOIul to psychlntrlc nnd medlcnl 
tht'I'ni'~' und "'hlC'h would reslIond to surgery but ure denied ullproprlute trent· 
nlPut for It vnrlety of rntional und IrrJ'~lol1ul rellsons, 1\1y own cllnlClll interest 
has h£len In the realm of contro1ll11g IIggre:;;si\'e, tlneontrolltlble, violent and 
hn1t'I'nctlve beha\'lor which dnes nnt reslIoJl(I to medlcnl or lIs~'chlntrlc thernllY. 
, , , 'l'h('8e nl'e the putiruts who need sttrglC'nl trentment. In ndclltlon. there nre 
'otllpl'll: patients who nre n detl'lment to themselves and to society: custodial 
IlHtil'nts Who require constllnt attention, supervision nnd nn Inordlnnllt ulllount 
of Institutiounl cnre, It shollhl be usell in ('hllc1ren ulld ac1olesc'ents In order to 
IIllow thell' dl','elolllllll bruin to muture with us normal u reuction to its en
,'Ironment lIfl pOlolslble,I3 

"~ith r(,spl'ct to the ethics of behavior contl'ol, Dr. Andy continued: 
'1'hp ethic'S Involved in the treutment of b£lhn\'iornl disorders is no different 

f1'01l1 the ethics Involved In tll£I tr£lntment of nlllUedlcnl c1hlOrc1tml, 1'he medlcnl 
111'0bh'lIIs Invoh'ing behuvlor hll Ve n Ulort.' direct impnct on society thnn other 
lIlPllil'nl problems stlC'h as corollary 01' 1,ldlley disense, Still, If trentment is 
dl'sir('(l it Is neither the lIlornl lIor the legnl respOMlhllIty of society whnt type 
of tl'PlItinent shotltd be IIdmlulloltered, '1'l1e ethics for the dlugnosis uncI trentlllent 
of hphl\\'iornl illness shottlel remnln In the Illlnds of the treating phYl-llcinn,u 

Sue.h a view would leave in the hands of the psychosurgeon ex .. 
,clusive discretion to determine what thoughts, attitudes, emotions, 
hehuviol' ancI p(,l'sonality un ind,ividual is to be allowed. 
Althou~h psychosurgery is the most cllntroversial of behavior 

modificatIon techniques! it by no means is the only wchnique tho.t 
a'aises important constItutional and ethnical questions concerning 

10 ~ll'llhnn I" Choro\'er. "'rhe PnC'lflcntlon 01' the 'nrnltl." PsvclJotoDIJ TOllay, May. 1914. 
p. 114, 1 hltl nrtlc1e Is prhltNl In the Apl1endh: as Item VI,D,6. 

1\ lit, 
12 M" 11P, 110-Il1. 
In !01tntl'lnl'llt 01' Orlnntl0 ,T, A lilly, M,D" hetore pnnel dhll"IR~lon 01' Nntlonnl Inl:ltltutes 

n' ltl'nlth,Nlltlolllll IlIstlttttl' of ~[('ntnl IIcnltl~ Ad lIo!! Conlmlttee on PS~'ChOfmrgel')J 
1VII~hll1lttnn, D,C" ,Tnllltnry 18, 11l7:l, liS I,uotelt hI ltIchnrd nestak, "The Promise aua 
'Fl'rll (It PH~'I'h/J!lIll'gl!ry," 8IIPt'Cl at ()4-O!i, 

H M, nt on, 

~-) .. , 
t.. ... ') 
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lts use and apphcatlOll. A major component of the emerging mer-nodS 
of behavior control is a specmlized technology of electrophysiology 
that employs the use of mechanical devices to control variolls aspects 
of human behavior, A particularly popular concept in the new be
havior technology is bIOfeedback, through which bodily fUllctions 
can be monitored and controlled through electronic devices worll by 
the subject himself. Biofeedback has been used with grent success in 
the treatment of epilepsy and heart disease. Now there is a gl'owing 
interest in the use or biofeedback for behavim' modification, A de .. 
vice worn by the subject can monitor various bodily functions Umt 
nre considered indicators of behavior, such as muscular tension, 
heart beat, and alpha and beta brain waves. The device can also be 
used to prevent a suspected behavior from occurring. 

Pl'csent uses of biofeedbacl\: appeal' to depend upon tIle voluntary 
cool'crntion of the subjects, For example, a sexual offender can use' 
the device to monitor his own behavior, and to aflminister a shock 
to himself as soon as deviant behavior is detected. Rut morc direct, 
iu\'o,lllntaI'Y., nurl alltOll1utic (lh~ctl'ophysiologi('al controls are being 
conSIdered and te.r;ted, For example, one recent proposal stated that 
it is possible, through a radio transmitter-receiver Implanted in the 
bru.in of a known offender, constantly to monitor AUld contl'ol his 
behavior through a compute.r: 

/ 
Cel'tllin other J1h~'slologlcIlI dntn, howe\'('r, sucll as resllirntion, Illusrle ten-

sion, the 1'l't'sPlice of IIdrenlllin In the hlood strenm, cOlllbilui<1 with n knowl('dge 
of the subject's iorntion, mn~' be 11IIl'ticuhll'ly I'('\'ell 11 ng-e.g, , U 1IIII'olee with It 
PlIst rerard of h\ll'gllll'les Is tl'ncl,ed to a downtown shollplllg dlsh'let (in fll('t, 
is l':iIlCt!y lllnced in Il stOl'(' Imown t,o be lo('I{('lt up for the 1l1~ht) nnd the 
Ilh~'slologlcIII dlltu revenls nn incrensed respirntion rate, It tension in the 
1lII1s!'ullltUl'(, lIud un IlIcrE'nsed flow of ad:oellnlln, It would he a safe guess. cel'
tninly, that lie wns UIl to no good, 'I'he clll1l11uter in thb; en!'!£', \\'ei~hIJlg the 
llrobablllties, would come to a dedsion nnd alert the llollce or pnrolp offiCe!' 
so that they would hnst£'n to ttle scene: or, if the subject were equipped with 
a rnlllot£oielll('tel', it could transmit an electricnl signal which could block f\11'· 
ther action by the subject by causing him to forget or abandon his projeet,U 

The Cpntel' for thf' Study and Reduction of Violl')1('e at thc rni· 
v(ll'sit.v of Cnlifol'llin at Los Anp:(ll('s. a pl'oject that hns l'cqu(,Rtrd 
fUlldiilg' from thr fpdel'at govE'l'nment. \\'ill' he coneel'l1rd nt leaRt 
indit,('(,t1~· with rlrct)'ophYsiolog'Y as it l'E'lntrs to the contl'Ot and 
modification of bl'hn\'iot', 'In an 'cal'ly draft of the propoRal fol' the 
Center, it was 8t1gg(lsted that sUl'p:icillly implantf'd I'emote monitor
il1~ dp\'i('('s C'ould br t(1strd ill an pfi'Ol't to drtm'mil1(l the feasihility 
of "Inl'f,!p sen 1<, s('n1E'ning that In ip:ht perlll it deteC'tion of "iolpllC'P-

. predisl)oRinp: brain disorders prior to the occttl'ence of'a "iolent 
episode." 16 

Althottg'h ps\'chosttl'g'rrY and certa in fot'ms of rl(lC'i'roplrvsiolop:v 
are PPrllllPS the mo~t highty SOl)hi~ticate<l methodf; of heha,;iol' COIl. 
trot. t1wl'e fil'e no\\' l)('in~ trst('d It 111tmb(1l' of other trrlmi(jllrs basNt 
on mOl'r tt'lulitionn 1 nsvrholog'ira t lJt'inrinlrs, Thrscterhniques po~e 
similar questions with'l'espect to individual Hhel'ties. A major se{t-

15 llnrton fl' fllurnhnm nnll Ol'rntd W. Rmlth, 10Th!! trRe of FlII't'tronlt'!4 tn ttle Oh~flr\'ntlon 
/tnd ('llIltrn) or Ihlllllln n,..hll\'lor nnlt ItR PORRlbtr, tiRe in nehnhllltlltloll IIn(1 1'111'011'," 
lRII""1I Itt (1r1mltlolll!JII, "(It. 7, No.2 (1972) fl. 42. ThIll nrtit'te Is prlnt(ld In ttll.' Apltfll,dl~ 
nil Tt"in VI.ll a, 

1ft Cpnter tor the ~tlld~' nllll n,..t1ul'tlnn of "loll!lll!e, Project Description, September 1'" 
1972, prInted III the Appenltlx liS IMn tIt.n.2.II, 
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ment of the eUH'l'ging hE'hnvior control technology is concerned witli 
conditioning, t,hrough which variolls fo'~mR of persuasion are used 
to stimulate certain types of behaviors while suppressing others. 
The two major categories of conditioning, in general terms, are 
positive reinforcemen't and negntive reinforcement. Positive rein~ 
forcem{mt involv{'s giving the subject rewards for correct behavior', 
negative reinforcement involves punishing him for incorrect ott 
improper attit.udes or behavior, Positivp. rbinforcement uses in~ 
centives provided through token economies and other programs; 
negative reinforcement is based on tho aversion of the subject to 
painful or other adverse, consequences of improper' hehavior, 

Negative reinforcemellt, or aversive conditioning, is generally 
considered the more troubl{'some of the conditioning techniques, In 
its milder forms, negative reinforcement d{~prives an individual of 
privileges because of inapproprjatl~ behavior, In its more coercive 
forms. negative reinfol'cpment, through what is rl~fel'red to as "aver
sion therapy,j or "aversive conditioning." uses drugs, heat,ings, and 
d('('tric shocks as painful punishment for violatioil of rules or ac~ 
tepted norms, For example, a progrum in Iowa that stimulated court 
action against its continuation emrloyed the use. of the drug apo-
111ol'phine which can cause ullcontroUC'cl vomiting' for up to an hour, 
"rhpllcver 11. pl'isoll(~r broke n rule by usin,g abusive }nnguage or 
smoking illegally, he would he injected with the nans{'a"indncing 
drug', Another drug frequ{'Iltlv nSl'd in aversive conditioning- is 
Iln{'ditll', which canses a prolonged seizure of t.he respiratory system 
thnt ~olUe have described us "WOl'sn than dying," An aversiOli Uierapy 
program at the Vacaville, California. state mental facility was 
d{'s(,l'ibed by the chief researchers in the program as f.ollows': 
['l'h(l program was] an attempt to emluate the efCecth'eness of an aversh'e 
trl'1l tment program using Succinylcholine (allectine) as a means of Rupprl!sslng 
stlt'h llllznrdous behavior [e,g" repeated assaults, attempted suicide], 'i'he drug 
Wild Retected for use as It means of providing an extremely negath'(' experience 
1'ot' flssoclatlon with the behllvior in quefltlnll, SlIcc!n;\'lc'holllle, when IlIjeeterl 
illtrlllllu~cularly, results in comlliete muscular pnralysls InchlClIng temporal'Y 
l'l'spiratory arrest, Onset of the effects are rllPld and the reaction can be con· 
trolled by the amount Injected, It avoids many of the strenuous features which 
chllrncterlze other chemical aversion procerlures [I.e" uneontrolled vomiting 
('Illl!lf'd by the drug, apomorphine] ... • ., 1l11ows tor more prerlse contl'ol tem
IInt'n l1y, and is nhnost free of side efCf'eb~, It was hypothesized thllt the nsso
<'in tlon of such a frightening consequence (resplrlltory art'est, mURclllar pa
rnl~'siR) with certain behlwloral acts would be cfCecU"e in sUllpresslng these 
lH'h: • • ., 

How serere hI the anectlne extH?rience trom the point of vlcw of the pntient? 
Slxtf'(ln Itkencll it to dying, Three of theBe compared It to actual eXlll'1'lences 
In the past in Which they had almost dl'owiled, 1'1Ie mnjol'lty desci'ihed it liS 
1\ terrible, scary, experience.if 

In this program at Vacaville some of the patients were subjected 
to tho program involuntarily: 

A few subjects were giren the Ilnectltte tl'Cllttll£'nt foll()wln/,t t.he o('C'\l1'renc'c 
of an episode of aggressive acting out without prior wal'lling thllt the~' would 
receive such a tl'ellttnent. ••• Of fh'e patien'ts, consent was llOt 1:'eceh'ed from 

11 Mnttockfl & Jew, AS!JeH~mel1t of an A,'erMlve t.i'renttllont ProgrAm with Ilhtrl'lllo 
Mtllllt·()ltt I'nt1ellt~ III n l'!I~'l!hlnt~l(' F'nrllity tor Criminal Otrenders (Unpublished 
~llIllIlll('rltlt tlrepnrl'd tor the Cnlltorllin IJe\lurthleht of Correctlolls, on file with the 
t'lIl\'Pffllh' of !4ollthern Cnlltorlliu IJllw r,lbrllr~', UII(tllted), liN quoted hi MIl'hnel lI, 
8/1l1tllro, "'t,t.!It\~lntltllt the Control ot Dehn"\or COllt~(ll: Autonomy and tho Coercive 
tJ~t) ot Otgllulc '1'hl!rtll)le~,tI 4'f So, ClIllt, L, lte\', 231, 24iJ (1914), 
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the patient hhnself, hut was grnllt'~<l by the institution's speclnl trentment 
1I0ard, 'rhus, five patieuts were iucludlld in the llrogrlllll ngllinst their Will,lij 

Apomorphine and nnectillc are but the n10ro familinr of a variety 
of similnr drugs cnusing varying degrees of discomfort which are 
uSl'd in avel'Rive conditioning'lwogrnms, 

Other fOI'l1lR of nversive (;ollditioning using ni,tificial choice situ
ations nttempt. to suppress specific nttitud(ls, while stimulnting 
othel's, 'rhe systematic· npplication of electl'ic shocks is, for eXfimple, 
widely HRed in the trentment of alcoholism, homosexunlity and other 
fOl'nls of so-cal1rd deviant behavior, 1;'01' instance, nn alcoholic, 
wit'Nl to It shock-gellernting device will be prcsented with two 
rhoir.rs: a mixed nleoholic drink 01' a soft. drink snch ns ginger ale. 
If t.he subject renches fOl' thC' nlcoholic drink, he will Itutomntically 
hI' shocked. If he reaches instencl for the soft (h'ink. no sllo')ck will be 
administered. In the catnlogue of a firm spl~da li:dng in shock treat
llll'nt nppnl'lttnses, the therapy is lil'scribed as follows': 

A "er~lve conditioning hns proven nn etTective nld in the trentment of chlld 
1I11t1N;tel'S, trllusvestih~s, mchibltloulsts, nlcoholics, shOll lifters nnd other people 
with ~llIlllllr Ilrllhlcms, Stll\l\1hts slides lire showlI to the pnthmt intermixed 
with Iwutrnl slltles, Shflcl( is (\plIvere<i with stillilthlS l'!Cl.'nes but not with 
lI<'lltrnl scenes, In relnfnrcln~ lwterosexlllIl prefermlee In Intent mille hOlllo
Sl'XlllIls, mule slides give n shocl, while the RtilllllhlS relief slides of females 
do lIot giVe shoek, 'rhe pntient Is glvcu 11 "Slide Chunge" hUIl<1hutt.on which 
ella hies him to escnpe or avoid n shock by rejecting u shoc1< clle scene,10 --

Other forms of behavior m.odificntion wchniques employ intensive 
"cnconnter sessions" in which individuals are rcqllired to paliicipate 
in group thernpy discussions where intensive pressure is often placed 
on the mdividuals to nccept the nttitudes of the ~l'oup. More inten· 
shoe f01'11".:; of encounter groups begin fil'st by subJecting the individ· 
tlnl to isolntion and httmiliation it) n. COnHr.lOnS en'ort to brenk clown 
hi::; psy(~hotogicnl d(~fenseR. Ollee tho individttnl is submissive. his 
personality cnn begin to be reformed nround attitudes determined 
bv the program director to be ncceptable. Similar to the highly re
fi'lted "bl'niuwnshing" techniques empl<:lyecl h~1 the Xorth !(ore:ms in 
tlw rnrly nin('teen fifties, the method jS"used III the treatment of ch'ug 
IlhttSlIl'B," In nn nl'ticle SItPPol'tinp: this t,ype of 11l'ninwIlRhing ns n· be· 
111"'101' modifiC'ntion technique published in 1962: Professor Edgar 
Eh'hein sng'gested thnt; 

In ol'(\pr to J1roduce tlinrked clllln~e of behnvlor und/or attitude. it Is ncces· 
fin I'~' to welll(PII, lt1l<1el'\',llne 01' l'elllO\'e the supports of the 01<1 TlIlt.terll of he
ha \' inr nnd the old U ttltlldes, BeCIHtflH lIIo(.;t of these sttppol'ts nl'l' the fnee·to·fnce 
('lInfil'lI11ltloll of lIl'pseut behu"lOr nnd nttitudes which lire tll'ovlde!t by those 
with wholll ('lo<:e (,lIlotlonlll t1CfI f'xl.~t, It. Ifl often tleeeflSnlW to br('nl( those enID
tiollltl til'S, This cnll he done {'Ithl'l' hy removing the IlIdI"I<1\1nl llh~'slelllly nnd 
11l'l'\'l'lltlng ntly COllullullientinn with those wholl1 he cnres nhollt t or by pl'ovlllg 
to him that those wholll he restleets nl'e not worthy of It nnd, Indeed, should be 
I\l'tl\'(II~' IlIlstrusted,to 

"The Seed"1 a drug abuse trentment progrnm in Florida thnt, 
until recently, received funding from the Department of Health, 

" ,tI. nt l!·W. 
I~ ('ntntn~II'" Mo. 11'-72, l'~nt'rnll tl1fttrlllll(lj\t~ Colllj'lnll:>, Ornt\d Mnnd, NebrnHklt, Compnn1 

('nt:l\nl!III',1!\1:t. l)rlntl1!1 In the Att,'l'l1rllx II~ Itl'1n VI.C . 
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Education, and 'Vdflu'e, is based on 1\ similal' philosophy. l'he gl'nllt 
l'equest from the program to HEW describes the process as follows: 
• • • new clients entering the program are placed in a temporllry toster hlllllO 
envlrollment durlllg the tlrst phnso • • • of the progrllm. It hilA beol1 e\'ldallced 
thut it Is tIl'C('SSU1'Y til rt>mo\'o the client frolll his home en\'irnlllllellt n~ t.hel'l· 
might Ill' existing 1'1'nhl('ll1s thnt "'nulll Ilrohlhit norlllul progrnssloll liming thlfl 
flhus!:' of tho Ilrogrnlll, nlld this III'O(,l'(l!II'() nlsn cUmluntes 11I1~' outsido IlItel'· 
fel'oll<'o that might hampel' thn client's progress,WI 

The "client" is committed to the program either by t110 courts or 
his pn !'l'nts, and in both CI\SPS' hl~(IOlIIl'S tlw temporary wnl'd of "The 
R('(I{l." Om'(' ill the prO~l'llln. the e1il'nt is plll<.'('(l in a ~t'nd\tt\t.ecl Rocinl 
structure where he is subjected to intensive peel' presstu'e and where 
ucceptnble attitudes win progression to more agreeable levels of tIm 
program. As stated in the grant l'equest, 

1;'01' thl' fll'st thrl)o dll~'S, tht! ellent ifol plu('(!(1 In the tll'Ht row, DUl'lng this 
pel'lad he is not 11()l'lIIitteli to 1'clut.e his fpellll~s nll(l his (lxl1eJ'lellens, lIe 11'1 
wnt'<,llPd ('lnsely by the group lind Stuff with detailed notes recorded l'egul'(llllg 
his beilnylol', 

011 th(l tnllrth dny, th(t cliput moves bncl\ n tew \'0\\'1'1, He IR pel'lIIlttpd to 
IlIlItlclputfl ill ~l'OIlI) tllH('\lsHlons, His utt.lt\l(le hpgillfol to chnllge with It s()ft(llling 
ot ruciul toutlll'~S, nttention focused 011 dlsc\lfo:IslollS, nnd loss of hostlUty,:l!I 

Of all the methods of behaviol' modificntion presently bein~ em .. 
plovecl in the United States. positive reinforcement is pet'haps the 
most benign, nut us with all other IOl'ms of behavior modificntion, 
posit.ive reinforcement seeks to l'Bstruchu'e personality through n.rti~ 
ficin,By applied hlchniques, In its simplest form, positive reillfol'ce~ 
1111'1It. Itlllonnts 'to the mm of "gold-stilI'" itwl'lItivps for nppl'opl'inte 
behavior, More elaborate systems are based on what are r01el'1'('(1 to 
nr; "tokf'n p('ol1omi('s", In 8\I('h It pl'O~I'lttn, s(H'nt1('d tol,ells lll'e ~i\'(m 
ns rewards for good hchaviol', e,g" showing respect for nnthol'it.y, 
greater productivity, 01' greater responsiveness, Tho tokens may, in 
tlll'll. he exchn nuwl fOl' itPllls not 1l0l'mnllv a vai1uhle in that. ptll,tic
ttlnt, mn'ironmPllt suell ns ('undy, (~xtt'a time off, an

1 
honr or tel('\'ision, 

(ltC', Til It 1'0).:1'11 ('('nn01l1~' l>l'O~l'nm fltnded hv TJ4JA.\. tor ('xllmple, 
subjects are initially placed in a hase group 'with limited pl'ivilel!es, 
As the subject expl'esses a willingness to cooperate with authority 
und to adopt behavior determined to be more acceptable, he is pro
gressively moved to' higher levels, with each level bringing with it 
n. new range of privileges. But if a subjcct is UilCOOP(~l'tlti\'e 01' 
engnl!e~ in undesircd behaviol' a number of times, he may be placed 
in whllt is cn ned "1\(onnd," a mo1'() coercive program, Base pri \'ileges' 
in ott(' 811<'h "~{olltld" ,,"Pt'p dp!wI'ilwrl 'ns follows: 

1. Jfnttt'(,RfoI on floot's in I'oom (t.hnt's all). 
2. Pn.intnns 01' llight~own on1y. 
:1, N\1tritlo1ts »I('n1s. but Hot atmetizina- (e.g" m1tsh, Pttt'llect 

llWII1!-1. ~n'nl1oln. otlwt' <'('1'pnl. sonp. vitnmin pills), 
. 4, Dotllg' lmmin1 4 tnol1ot0l10ltS W())'1\: 0)' c'n1istheni('s s(\\'et'ltl tim('s 
a <lnv in O1'n(,l' to etll'U ('OI\('t'l't(~ l'piufol'C'('ll1l'ut. 

ti,' Eml:'t'l!l\,tlCV phOH(' ('nll~ only, 
6, Communication with stuff only.23 
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Good behaviol' in the pl'ogl'am Clu'ns: 
1. Cigarettes (no morc thnll' 5 u, day). 
2. Regular meals (in room). 
3. Bed. 
4. State clothes. 
5. One 01' two hoUl's of recreation a clav, 
6. '1'he privilege to participate ill the ~ progl'am,2. 

J n Ilddit,ion to the runge of beha viol' moditication tllchniques de
sl'l'ilwd above, thel'e is Illlothor nspeet, of behavior technology designcd 
to <lE.'vl'lop "scientific" mt't.hods of IH'('dieting violent behavior befol'e 
it OCCUl'S, A numbm' of theories have stimulated interest in this 
l'elatively new science. For example, some suggest that individuals 
wit h a plu,ticulal' chl'omosome configuration, certain fingerprint pat
terlls, or certain bmin malfunctions are more likely to commit acts 
of violence thnn others. Although many of the ,research pl'ogmms. 
ill\'ol\'l'd with vioh.'llce J,>rlldiction I\re not init.inlly COll(!el'ned with 
tIll' modiflcntion of behavlol', t.hey often provide hnses fol' future appli
l'ations of l)('hnviol' modification techniqlws, For exnmpIe, a pl'ogmm 
dl'sl'l'iption in tlu; list of L14~AA-ft1nded project.s l'l'latillg to behavior 
Illodificntioll pl'inted ill the Appendix stntes: 

'j'l\{' RtUlly IH confined to three 8peclflc I1lmeuHloJls: PhnRe I: the te8tillg of n 
r{':-;PIII'l'h itIRt"I\lIIl'Ut tn IIl'O\'C pffectl\'('Jle8R .In Identifying IUIII IlIllgnosiug the 
lJ(lhllvlor plltterns of ,'ioleuce-prone off£'ll<lcrs: PhIlRl~. II: the nl1mlnlstrlltliin of 
till' Instl'\IIIH'nt ",hl('11 Is ('nlllpoRPd of n series of 8tlltelllents <lesi~ned to elicit 
itll,,"te t'eHponR('S cOllcet'niug self-perception of (!ovel't 1U1l1 overt nggresslve 
f('nl1pnl'ieR, thp. Cllllllclty to control IIg~l'essl\'lty I\nd to l'lub.1ectively eVlllunte the 
nlE':tIlln~ of PII~t 01' present nssllulth'e tendeneies j Phnse III: wlll ltl\'olve the 
l'oUel'tlon 1II1l1 eVllhllltion of dutu to he ul'letllu the ('onstl'twtlon of n llllRe vlnh'llt't' 
eXJl(1('tl1nll~' 8c'nle, S"(')I n predictive sCllle ('un be used in selecting the type of 
l'l1~tllll~' thl' Inlllllte clln be8t lise 118 well ns 80llle of the behnvlornl or chul'ne
tet'lIloglcull'!'ohll'I\IS with "'hieh custody Itlld trentment stuff llIust den1.2S 

At tho Bosto~l City Hospital project_ also funded by LEAA, efforts 
werc mude to Ide~ltify cOl'l'elations between chromosome configura
tions nnd violent 01' nggl'essive behavior. Tests were made to deter
mine whether fingl'l'print classifications could be used as indicators 
of chromosome pnttet:ns pl'evalent among violent individuals. T(!sts 
of "Del'mntogtyphic ~lmlysis" were described in the final ,l'epol't 
us follows: 

~rhl8 is 1\ Ilh~'sll'nl (nnthilopollletrie) nWUSttl'll of puttel'ns fOl'lnect hy sweut 
j(lnlll\ l'Ic1~l'f; 011 the 111111111' IInll fl!et, 'l'he~' l'epresent the elllbl'y()lo~lclIl de\'elop
IlIPnt of the 81{11I Rln'fnl'p In t h(>s(l re~hllls, 'l'lwy Ilrt! lmown to dltrer lJet\\'(>(>1l 
Hl'XNI aud I'IICNI, hut 111'(, tllll'I!llItcll t.o nge, 'l'/l£'Y exhibit specific vnrlntion!! In 
known /:PIll'tlc 1l1!4(U1sl'l; Int'llldlllg I'hl'olllnsollllll nbnol'nllllltlc!:l of the ldhd fOllnd 
In lin hit lin lIy II/:~I'(lssi ve nlrelll\l'l'S, /J'IIl'~' n 1'l' ulso \'nlUllhll' ns n !1creeu fol' C!IISes 
on Whlllll (lIlot'e t'XIll'Uslvl~) ct"'olllOSOllllll tests nlle 1l1{~1~' to be \'lIhlll1Jle,2il 

.. \1thollgh viotptlC'p-pt'('didiotl does not alWin's l'(~sult. in the ur.tnnl 
It}Jp1i(':ttioll of hl'hnviol' tnodifiention terhniqtles, it is a sig-nificnnt 
{'OII1POllellt of 1'110 etlwt'g'ing' lWtlllViol' ('ontl'ol t(lC'hnoloU'y, Mnny of the 
t'PSl'll1'I'h )ll'Ojel'ts dpulilll! with IJ(lhnviol' Pl'Nlidioll 'n't'e desi;.rned t.o 
lH'o\'icll' It. ft'iuJlPwol'k tht'ough whidl illdi\'idunts urc t.o be sCl'Ccned 
fo)' IJl'hn viOl' lIlo(lificntioll. . 

~I /II, 
~~ t'~~""f"bl (rllm r.tMA C{lIIIIIIIIf'f f>I'IIIlottt t,11:Itllllt ncbnvlor·tt(ltlltCll proJoct~ ... Allrll 

11l, 111;4.1','11111,,1111 tIlt' ,\IIIH"IIII-: IIIl ttl"" III,n,n, '}I 

~'J t':x"I"'pls ft'''"' tI'" 1"111111 1tl'IlUI't IIf II Iltllll\' {It "'rlt" Ml'dlelll liJllldel"'tJlo~~' {It CI'I",I· 
link" :-:,."r,,·lt"f;u!lrcll l,'oulltlntloll, nOlltoll, Mlla~IIc1"18I!tta, llrluted 111 till! lill\.lcltdlx 119 
111"" m,Rt. 

'r.'t\".J ... ,~ 
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THE CONSTITU'l'IONAL RIGHTS SUBCOMMITTEE 
INVES'l'IGA'l'ION 

Late iu 10'/1, sov£Il'n,1 sl'l'ming'ly l111l'clut('Q pl'O~l'nms uncler investign" 
t.ion by tho sf-nfl' l)l~g'a~l to point col1e~tiv('ly to the ~nwI'gellce, of u ll~W 
teehnology of h£'lHtv10r cOlltrol whIch posed Sl'l'lOllS questIOns with 
I'pgal'cl to the Pl'ot('ct.ioll of the coustitutionnll'ights of inclividllals, At 
that. time, the psychosul'g'e1'Y cOHtl'oversy wns 1'l"llppl'nl'ill~, and n llUIll~ 
1ml' of questions \\'el'e bl'in~ raised l'llg'Ul'diug t.he pI'opriety of f{'cleml 
illndil1g' tot' psy('hos\ll'gienl Opl'I'Ilt.iol1s, Of p:u,t.icnlnl' ('oncern wus n 
contro\'('rsinl stlld~' of tlw I'olationship bet.\\'l'pn bl'nin <1isense and vio. 
}(,l1t lwhnviot' nt Hoston Citv Hospitnl fuuded jointly by the Lnw 
J~llfOl'(~emeut. Assistnuco A(lministmtiol1 nlld the l)epnl'tment of 
Hl'nlth. l~dll('ntioll, and 'Yol£l\1'e, 

DUl'ing the sumo period, the subcommittee becnme awnre of the 
Bureau of Prisons' proposed Centel' for Behavioral Resenrch to be 
constrllcted nt Rutmlr, North Carolina, Plnns for the Center had 
been c1()~dy gUllrclecl and there were concel'US thnt psychosul'ge,ry 
and otlwl' f01'lTls of I'ndirnl llPhnviol' modifieution \\'(>1'(, bcin~ con. 
templnted, Presidential veto of the nppropriat.ions bill thnt pro· 
vided additionnl funds for the Boston City Hospitnl project. -I\ddcd 
t.o spl'culation t.hnt. similnr progrnms mi~hi be l'Clllstntcd u,t Butnel'. 
'rh() Roston nnd Rittner proJects, both to nnve been finnnced m: pn.l't by 
LI~AA, led the subcommittee to inquire into otlwr LEAA projects, 
which mav iu\'oJrn some nspect of hehltviot, modificntion, . 

Apnrt. from I/r·~AA, which funded pl'Ojects lit. the state nnd 10cI11 
lew-l. tho ll1qnil'Y also in\'ol\'('d oth!'l' ie~h~l'nl ngcnr.ies which wem 
involvpd ill fllnr1illA' 01' operntin.!t- theil' OW11 lwhn\'iom.1 pl'ogmms, Of 
pl'imlll'V int(,I'(,Rt \\'(,I'(l thc nct.ivities of tho Depnl'tmellt of ITeillth. Edu
rolttio11: nnd "'('1£,11'('. the f(ldeml n~l'ncy mORt dit'(letlv iuvol'-ed \\'ith 
hioll1l'dica I nnd b('hn viol'llll'('seltl'ch, trhr. infptil'Y ~pI'en'cl to othC:'l' ngen· 
riC's, ho\\'e\'el', nneh ItH tIl£' V(lt('l'IlI1S Aflministl'ntion. when it hel'llmc 
nppn l'cUt. thnt t lwy. too. ndministet'ed Pl'ogl'ltms involving some nspect 
of hl'lllwiol'nl modification, 

tl~II(' inqllit,y sotl$.!.'ht to ('Rtnbtish ",lint pl'Ottrnms nnd studies denlinA' 
with bphn\'ioi, modifientioll \VPl'(\ beintt cnnied ont under the nnspieps 
of tJ\(l [Nteml ttoVel'l1u\('ut" B('vond th iR, it W:\R the int.ent of th(l- sub· 
f'ommitt('c to (t('tPl'l11il1p. whl1t'l'igoJ::~ \\'el'(" lwing' nccorded t.hese in· 
di"idl1nlR sl1hj(lrt to sitch pl'O~l'nmR. nnd tmdel' whnt regulations nnd 
{'ol1tl'()l~ tIl<' P'J'OP-I'JltnS 'Wl'l'- b('in~ adtninist.el'erl. 

At the time of this tteport's pUhlication, mnny of· the responses 
to subcommitt.ee inqttitoies appeal' to be incomplete, nnd furtlier in· 
quiry and investigntioll is needed. A grent denl of information hnFl~ 
liowev~r, been assembled conce1'ning Doth t,]le nnture of the fmlernl 
government's involvement in behavior modification and the specific 
Jll'ogl'll ms tlwlns(',l Vps, 1'his l'PP01't., howevel', t'cCOI'ds the restflts of 
t}l~ -subcommittee's inquiry tlllts fnr nnd cnn form the bnsis for 
further investigntioll nnd study in the next Congress. 

(19) 
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BEST COpy AVAILABLE 

FEDERAL INVOLVEMENT 
In the course of its investiO'ation, tho subcommittoe found that n 

wide variety of behaviol' modification techniques rnnging from sim
ple positive reinforcement to psychosurgery are presently being 
employed in the Uniterl States uudel' the auspices of the fedel'lll 
government. The nntu,re and l'apid growth of some of the projects 
('ontinue to be the ellUSll of concel'Il, The Depnl'tlllent of Health, Edll· 
('Ittioll. an(l ''\\If:l l'(~ funds t.he most suustllnt ltlllUnollllt of l'eseul'ch into 
hllmall belun-iot'. bllt other deplll'tllwnts sponsor Ilnd conduct ext.ensive 
Imluwiol'lll l'l'Sl'lll'eh programs us well. N otllbl y, it WitS found t.hnt the 
l>epltl'tment of ,JlIstwe, t.hrough t.he BUl'eau of Prisons un{l t.he Law 
Enfol'(,(lll1tltit AssistnnCl\ Administrntion; tlw Vetel'llns' Administl'a
tion, the l>l'fense nepartnH'nt, the Labol' ])(!partnwnt Imd the Nntionu.l 
Sdl\ll{'H FOllndation all support various behavior modification P1'O
gl'nms. 

D1<11'AR'1';\u~X'l' m' HEAL'l'H, EnUCA'l'ION,....AND 'VELFARE 

A substll,ntiul pol'tion of the investigation into hehavior control tech
nology hns been cOlu'l'l'ned with the Department of Health, l~ducation, 
and \Vetfnl'e. The Depal'tment pltrticipntes ill a very large lllllnbel' of 
pl'ojel'ts den.ling wit.h the control and alteration of human behaviol'. 
'fhe Depal'tmeilt does provide some degree of monitoring for the 
projects thnt it conducts, and has made some attempts to resolve 
some of the questions posed by behavior control techlliques with 
l'eO'al'd to individual liberties. 
~Iowever, despite extensive departmental guidelines concerlling 

the l'ights of human subjects and other ethical questions rnised by 
hiollll'di{,lll nlld behll \'orial l'esen 1'ch. abuses hn ve orcul'I'cd. Fo1' ex
umple, ill It studv of syphilis fllnded by the Dppnl'tllH!llt of Health, 
Erltl!'ution. nnd ""(>ifnre in Tuskeeg'(!(~, Alubnmll, l'CSl'ltl'dll'rH did not 
ohtain the infol'lllert ('Ollsent of pal'ticipunts priOl' to their pU.l'tieiPlltioll 
in tllll }> l'Op: I'll 1110' '!'he Tnske('g'l'e study Sl'l'\'eS IlS nn pXllmpln of till' 
IdlHts of nhIlS('S that ('nil O<'{'\Il' ill tIll' ahs{,I\C'l~ of stl'iet consl'itutioll:tl 
alHI ('tllil':t1 U'lIhtl'linl's. In the cmm of l}(lha\'iot'ni l'l'sl'nrch, \\'11l'1'(' tlw 
1'('s{,lIt'<,Ill'I' IIU\\' 11ll\'(' vil't.\wlly COll1l>ll'tll {'olltl'ol OWl' tho w('t1·\willp: 
of tl\(l illlti\'idiml Rllhj('d. tho inoHt ddinitl' of ~rltirhllinl's HI'P (,SSllIltitl1. 
.\It-Ilotl!xh tlw l)(,}HlI''ttllent. of Hl'ulth. l·~rlt\C'uti()Il. lind "rptflll'e hilS 
Illlllln Kl"'('I'nl U'l'Htlll:(,~ to stl'l'}lIJ't\H'n its guidelines, it is IIIwtl'llI' wlll't\tl'I' 
t\t('s(', I,ttll(tl'iit'H's 111'('· Rttf1i('it'nt,to PI'l'\'ent tttl'tl\('I' nbtls(ls of illdivi(lt1lt1 
rights' nllet well-beillg. 

I til tilt' 1',~IHII'lllH'l\t, It\ltl\'hllllll~ whn \\'f!I'I' If!11 to hl,tlt·\'t' tllllt tllI',\' W(ll'e lHJ111~ trll:lwd 
1'111' ~,\'(lltttl~ \\PI'I' III'tllllll,\' 111111\\'1'(1 to ~o ttlltl'clltcd (01' IN IOIl~ II~ t\\'ellt~' YCIII'U ~o t.llnt 
th" l'f"I'III'I'ItPI'~ 111\'01\'1'11 1'011111 ~tlld~' till' f!n'llI!t~ or till' tll:,I'II~I! III It~ IIIOH 1I11\'IIIICl'lt NlII~I% 
SI'" l'lxI'fll,,,t' 1'1'0111 till' Hf'IHlI't ot' tIlt' 'l'lI~k,'()j.t(l1l S,\'\lhlll~ Stlld,\' ,\11 lIoc ,\d\'IH(lI'~' l'lI·ucl, 
1U7:1, IU'llltl,,111l till" AII\lClldlx 11M Helll 1.11,:.1, 
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lJepC(.1'tllwnt of fleaUlt, Ed'uoation, and Wellm'e. ~oU.cie8 OO'lwel'n
ing BeluwiOl'lll Ne,'Wlll'()h 

'rhe Department of Hca,lth, Education and 'Vul£nrc has devoted 
forty pages' of its Grants Administrll,tion Mn,nual 2 to a detailed 
description of the ethics approval process necessary for Itn institu
tion 01' individual to become eligible for HE'" reseal'ch grants, In 
addition deplU'tmcntal regulations 3 1\1'0 :tpplicahle to all HI~'V 
grants and contracts supporting activities in which human subjects 
mlty be at risk. Generally, the responsibility for tho protection of 
human subjects lies with individual institut'iolls. The Department's 
control over individual projects relies on a certification l?l'ocess 
through which institnHollltl I'Bvi('w COllllllittt'es fOl' euch instlt.ntion 
are established and approved. Before an institution can become 
elig-iulo for It ng,V grant, that institutioll IlIl1st submit nil Has· 
sUl'ance" which, in turn, must be approved by the Department. 
Among other things, an assurance must include a statement of 
intl'llt to cOlllpl~; with deplll'tmentni guidplineB eone(~I'ning t.he rights 
of human SUbjects. In addition, an aSSUl'llnce must provide for the 
('stablb;hmcnt of a loettl rcview committee, whose ';nmturity, experi
ence, and ex~ertise must be such as to justify respect for its advice 
and counsel. ' 'l'he assurance must also outline the means by which 
informed consent is to be obtained from individual partlCipants. 
Although HE'V requirements for the assurances are described in 
some detail, HEW approval of the assurances provides the sole 
mechanism for HE'V to supervise the l'es~arch conduct~11. at. in
dividual institutions. Once an nssurance for an institution is ap
proved, HEW has no direct supervisional authority over that in
stitution, nor over the ways in which the projects are carried out. 
'rhe Department condncts 110 oVN'sight to ellsllre that the commit
ment::; in th(\ "assurance" arc adhered to, 

Cl'itics of HEW policy have pointed out thnt there are some 
distinct ,veaknesses wh1ch render this review process relatively in
eft'eet.nal. Although an institut.ional assurallee ItpP('aI'S to be an under· 
standing of some substance, it does not provide for the kind of 
binding contract und continuillg' supervision necessl\l'Y to protE.\ct the 
rights of humHn subjects, Ovemll, the 1)1'O('('s8 d('Pl'lIds for (!lIforct~· 
'Illent almost pntit'ely upon the goo(l fn ith of I'('S(\I\ I'('hel's, Be<.,t\tlse of 
~11(', 0\'erl'i(1in~ int('l'est ~}f It l't'S(,lll'('hel' in t1~'f·tl,l'Og'I'I,\I~l he is eondllct· 
1Ilg', t.\WI'O IS SOli\(', qllPst,lon us to whetlH'I' hl!-'~oO(l fl\lth aloM rnll be 
dp\>PllIll·<lllpolI fot, nc}(·(t'lIltc Pl'otp(,tion of the illtPl'psts of his slibjects. 

Ht'SPOll(lillg', lit lenst, lt1 PIU't. to PI'(,SHlIl'll fl'OIH the ('ollgl'es~, HE'\' 
has IlIl\de HC\'(!I'l\l nt.tptnpts to iIllPI'O\'l\ its g'lIilh'1iIH'S (,OIIC'(~I'lIillg bio· 
IIwlli('nlnlHl bllhll"iol'l1l 1'('s(,111'c11, Tn nil pfl'cH't to I1dd fOI'('p to existillp: 
po1i('y~ IU~'V 1ll'olll111gntecl the gaidplilH's;1I the fOI'111 of (lepnl'tmcntnl 
1'('g'tdntiol1s;' ThH Ilet.ion g'U\'C tIlt' g'lIi<iplilH'S IHktp(l fOI'('(' but. the samc 
\\'Plt.lmcss(·s rmnnitwd. 

Priot' to isslIllnce, S(W1'ctltl'Y 'V('iI11)er~rpl' solidtc<l ('OIntlWlItS on the 
rcgulations. In a letter to the S('('retllry, Chail'll\l\ll E1'\'in ('xpl'essed his 

~ "'rill' rn~tltt1tlnnlll GUide til lJf.tt1W t)ollc~' lin Protection of HUlIll1I1 Subjects," Decelll' 
hl'r 1. 11111. fJrlntt'll In the AIIl\IIllIlIx lUI ttl'ht I.H.i. 

:1 nNW ttl'ltllllltllln~ CIJllCernln/t till! Ilrntectlon at ltllllllin Subjects. Ped, IleO'j Vol. 89, 
Nfl. ton (MII~' :10, 1M4), Ilrlntl'lt In thl! Arllllllldllt 1111 It~1I1 I.n.2, 

j lU1W ltel,luhltlolls COllcernlng the l'rutectloll or Hunllltl Sllbject~, 811tH'IJ, 

.l~' . , 
I.' . J 
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S('.riolls l'('sorvntlow; nhollt. the ~lIidt~liJH's ulld the potential damage thnt 
the IIUW I'egulllt iOlls COli Itl i ufliet Oll l)(lnding legislation: 

\Vhf'll JUl'dknl I'esenl'('h I~ collductNI with h1llllnll suh,ipcts thel'p III n 1'1'111 1111 II J{I' I' 
thnt purely sclelltl(ic Illterestl:l JUny leud sOllie l'e~elll'ch(,I'S to I!:I\'(' immtH('II'lIt 
IIttelltioll to the rights 'of llPI'S(lnS who nre eXllerilllelltal I:lllbjel'ts * '" *, ~11111-
ilium 14tlllldllr(ls cOllce!'lIlng IlIfol'lIwd cOllsellt IIn«1 (lthN' ethlenl ('IHlsldel'lltiollR 
lIIust IJ(! (Iplilled IIlId enforced, lIot just fol' the HeIlllrtml'lIt (If lIl'lIlth, 1'!(\t1l'1I
tiOIl 111111 Welflu'e, uut fill' nil eXIll!rillll'lItlltlllu ilwol\'illg htllllllll Ilfllllgs thnt Is 
('(llIduct.ed ullder grnllt 01' SPOIIS(ll'HhIII frolll thl! II'edl'l'lIl gO\'(Jl'lIl1ll'lIt, U('gl'ettnhl~', 
till' 111'OllOHP(1 guitleliues do 110(' ciI'll I'i)' delllle mlluy or till' ('thl('111 pl'ohlt'llll'l that 
111'1' flll'l'II III medlcnl I'esenrch, tllt\~' do lIot 1II',,\'lde for IIdplltllltl' ('olltilluln:.t 
1'l!\'lm\' by IlJt1\\', nud of course thl!~' ('1111 he IIIlJlJletl olll~' to ('XI'l'I'i1I1PUts thll t 
I'phtl' til till' J)pl'!lrtllll'lIt of Heulth, E(lu, lOll, IIl1d \\' elfllre '" ". ... , In~\\' hns 
II rl'sllollslhlJlty to estllbllsh the strongest :hle gul(lpllnes In till! 11(>ltI of the 
lll'otectioll of the l'lghtA of humllll subj( til ~I'I'\'e liS II lIIodel fill' othel' 
fl'(l('I'III, stlltl', 01' 11l'1\'utl' l'l'Sl'lIl'<'i1 * * *,6 

Opposit ion to nE'Y's merel,\' codifying ill l'eglllut ions tIl(' gil id~1ines 
ah'('!tdy }>I'oved to be inudt'qIUlt(l ('tune from thl'()lIghout th(~ n{'ndemic 
and medical comJn I III it ills, Dr .• Tny Knt~ •• \<ljllll<'!, Professor of Lltw 
nnd Psychil\try at. Ynlo Lnw Srhool, is It Ilwmhel' or tlw Depnl'tment's 
own Tuskeegee Syphilis Study Advisory Panel which submitted 
detniled recommendations for revision of existing HEW policies 
l'egnrding protl'ctioll of human subjects, They snmmarized the majol' 
objections to t.1w codification of m~isting HE1Y guidelines in a lefter 
to 'the Department. Dr. Katz criticized the regulations because they 
"do not reflect any new thou~ht by DHEW and, instead, merely 
ell ltd, the current, oft(ln critICized and illndE'Cluate departmental 
regulations into law," (I Referritig Secretary Weinberger to Charge 
III of the report of the Tuskeegce Syphilis Study Ad Hoc Ad· 
visory Panel (pl'inted in t.he Appendix as Item I.B.3.), Dr. Katz 
outlined three important lines of criticism: 

1, The proposed regulntlons do not ·Ilro\,ide mechnnlsms tor the l'e\'lcw filllt 
pUbllcntion of the iluJlOrtnllt decisions mnde by Institutitlnnl Uevlew Commit
tees, As I 'hn,'e argued repeutedly, procedures must be e~'tnbll~hetl for pubU('Il
tion nnctre\'iew In order to rndlcally chnllge the CllrrE'lItly 1I111nfol'med nntl 
Recretl\'e cllmnte which per\,ndes resenrch declslonmnklng, At present decision

. mnklng in hlllllun resellrch remnins tlhorced fr01l1 pertinent IJrlor decl~lons of 
other coulIllltte('s or from scltolnrb' nnet public e\'nlllntion nnd cl'ltlclsm, I reglll'd 
slwh nn ontl~ston ns n serious nwt futnl defect which \Viti defent the objecti\'e 
(If pruvldlng worknble stnrulnrds for the regulntion of the hUlI1nll eXllN'hnentn-
t10n process, . 

2, 'rhe proposed rules do not mnke pro\'IHlons for the pnrtlcll'ntl<lII of "ollt· 
sl(lt'rs" In the formulntion of rellllllrch policies. (Uy "outsiders" I menn mem
hers of professions 1I0t dlr('(!t1y ellgngNt 111 humnn resenl'ch ns \\'(,11 liS rl:'l'l'e
!!eututives of the genernl public,) It l!,l left unclenr III the prollosetl l'ules whether 
"ol1tsl(lerlol" must be t'elJrcsented Oil the Instltutiollnl rc\'lew C0ll11111ttel19 or 
wlll'ther this is optlonlll i howevN'. evell if thl!ll' Ineltts\ol1 \\'('1'(, ttl lJe('ol1lE' II 
I'Nllllremellt, It would not Illnre them III the lI\()st stt'utuglc posltloll to hnve II 
slgnlficnnt hUIlIICt. At the le\'!'l of the Instltutionnl t'p\'I!'\\' COlllllllttees. whe1'e 
(It!cislolls h/l\'o to be IIInde expeditiously ntul Oil n ('lIsE'·h~'·cnse hnsls, outslttel'f'! 
(IIIUMt malee un et'tective contribution to the fOl'lIIulation of bnsle [mltt'lml, 
'l'hus In essence the prollose.l l'egltlutlolls colltintte til IplI\'o t1eclf.ll(ll1l11nldtu~ to 
llwltlbel'S of the resenl'ch cOJllmuuity nnd lIo not III'o\'We to l' [lflrUl'lllfltiOIl III 
()\'cmll declslollll1uklng by reprelolentnt1"es of so(,lety, I belle\'e thnt olltsld~'l's 
Who rt'})resent and protect Indi\'ldunl anti socletnl vnlt1l's must 1IIIl't1c1tlllte In --,,_-.... 

~ t.I'ttl'l' from £,hl\lrlllOIl !{ntn ,T, 111'\,111, .Tr" to CnMpnl' ,V()1l1bert(er. Sl'cretnry ot Henlth, 
)~lttllintllJlI nlld Welfnre, Jnllullry 11, 11)14, tlrlnted III the AllPen(Ux ttfI Itetn I,A,17, 

II r,pUllr frotn .11lY Kob, ~,I>,. to Chlet, Institutional Relntlons Brnnch, Division of. 
ttel!cn~~h (trllntll, Nntlonnl InlltitutCl! or lIMltl,. Octobel' 30, 1973 (COllY on file In Sennte 
Cotllltitutlonnl lUghtll Subcommittee OmceB), 

.,"y 'l 
~ .. ' .. ~ 
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thl' (OI'lIll1lalloll or 1'(I:4I'III' .. h \lllll('~' liS wl'II 11:'1 III tlw 1'('\'lew of ch'colsloIIR, '1'\11' 
l'I'C'1'1I1 HI'lIale 111'111111' 011 i'Srco\IClSIII'/.:I'I'~· III1CI t'l!tlll I'l'SI'III'I'h 111111\11 thl' 111'I'ci fClI' 
11111'11('1\11111011 IIf olltslcJl'l'S III 1'1I1·llIulal.loll of I'l'sPlIl'l'h polldl'H IIhUllclllllll~' ('IPHI', 

a. ;\llIst IlIIpOl'tallt, the \lI'II\los('(1 I'ul('s 11t,11'/.:nte till' l'l',I\lOIISlhllity of fOI'I1II1-
Illtill~ the sllI'l'ilic \Il1l1t'lt's l'I'IIUIl'e(l to /.:1\'1' 11Il!lllllllg 111111 Hllhstlllll'P I"cl thl' 111'0-
\losl'cI 1'1'~lIlntilllls to Ihl' illstltlltlolllll l'e\'IC'\\' C!lIll1ll1ittl'l!S, '1'IIt' ~~I'C'I't'tlll'~' of 
IIt'alth, Edlh'aliCllI, nllll WI'lfal'p 1II11st Imow thllt tlII'SI' I'ClIIIIllIt.tl'l's 1111\'(' IIl'ltlll'I' 
Ihl' I'upadlr lilli' Ihl. lillll' 1101' Ihl' l'I'SOIlI'C'I'S 11(11' Ihl' illtl'l'PSt til t'Ollrl'ollt Ihls 
1'0111\111':( Hssi;.tIlIlIl'IIt. 1.'01' that \'I'IIS011 alolll! til(' \Iro\losPcI 1'1I1t's HI'I! clnllg('I'OUS 
to till' \\'l'lfal'l' flf I'PSPHl'l'h sUh,ll'c'ts 111111 to t.J\(1 oh,ll'di\'l':'! flf st'ielll'I', 'l'lw 1'11111-
III i" I'I'S t'a IIl1l/t flllfill till! t1hll~1I U(lIIR whl('h til(' IlJ'oposecl I'ulps HI'l'k tn 11I1\lORI' .. 
1111 tllI'III, ;\IIII'I'II\'PI', 1'\'1'11 If thl' l'OIlIlIlItt.Pl's I'ollici I'll'll' til thlf: bISI" It wl/ultl IIll 
II 1'!'pl'lIU\'1' 1111<1 11I1I't\I'IIS01lle IlsHI~III1I1'lIt fCII' elll'h ('Olllllllttl'l' to fOl'lIIullite Its 
0\\'11 \l01II'il's.1 • 

DI·. Katz uI'god HE'V "to withdraw the l)roposed ruIns from con
siderntion uf this time alld instead to reV1se them carefully before 
pl'opo . ..;ing t lH'it' l'nnetllll'nt hto law .. In tlH'il' pl'mlPnt foi'm they 
will only invitn disregal'd of the In,w. Neither law nor medicine is 
well sel'ved by snch all approach to the complex problems raised 
by the regnlation of human research." 8 

nl'Rpite this find ot]l<'l' Rimilnl' (,I'itieism. the m~ttll1.tions wel'e 
pI'omulguh'd ns proposed. The Departmcnt has, however, also ini~ 
tiated several special studies of specific ethical problems raised by 
biomedical and behavioral resenrch. One such study investigated 
limitations on informed consent: n certain iuherent1y coercive situa
tions, and proposed that special guidelines be established and -ap
plied where experimontal techniques are -used in the treatment of 
children, prisoners, 01' the mentally infirm.9 A second report investi
~ated special aspects of sterilization programs involving mentally 
mcompetent indtviduals. This second report wns initiatea, in part" 
in response to the disc1osUl'e of unethical testing; r'.'ocedures of cer
tllin hirth eontrol drugs conducted under grant fl'om the Depart
ment.10 

Two n<lditional studies were of particular interest to the subcom
mittee because of their direct bearing, on behaviOl' research: a report 
011 the biomedical research into the brain and aggressive violent 
behavior,l1 and a detailed study of the merits and Implications of 
psychosurgery.lll 

The Report 011 Biomedical Research Aspects of Aggressive Vio· 
lent Behavior, released on October 23, 1973, was diVIded into tW() 

. parts: a review of the present state of such research, and recom
mc.ndatioliR for future action in the urea. The report recognized 
t.he sensitivit.v of many of the issues involved in research aimed at 
cOl1troilil1~ vlolent belifwlor through biomedical means. The rcport's 
rccotntn(llHlati.ons inclttclo the followinn': thu,t the Department's posi
tion on tho biomedicn.l thel'apy or "ioi7mt. nnd 1'llgr. hohn.viol· he t.hat 
the sCllmtific and medical literature available at this time is incon· 

~ Ill. 
HI". l41'" IIlllo "!o1X('I'I'I'·"!! fWIII tl\ll It('llOrt of till' 'fusl,cgec S~'IJlIl1hl Study All noc 

A(h'l~nr~' t'II11Cl, printed III thl! AIIIICllclllC 11K Itelll r.n.a, 
D I'rnt~f'tloll of. lClIllIlIlI Rulljflf't~-l'ClllclcH nllcl 1'I'ocfl(ltlrr.~, l>ltmW-Nltt, Fell, JUtl'j 

Vol, :I~, No, 221 (No\'Clllbcl' 10l 1073), 
III ~1(lI'I1I1.IIHoll ltl'sta'll'tlnll~·I'(Ic1l!rllll~· 1,'1111111'(1 PrOgrulI\S IIl1tl Projects, Dltfo1W-pnS~ 

l4t:~. /.',.1/ /,'''1., \,,,1. an, :0-:0, :!H (1"flhl'III1I'~'I\, 1!1i4), 
II 1{"I"'I't fill 111(1 111111111'.111'111 HI'~('III'('h A~III'(~hl of lIrnlll II11c1 AI!"rl'~~h'lJ Vlolellt D(!11I1Vlor, 

h,I' Ih,' :O-:lIlillllal 11I~lItlll" "I' :'\I'III' .. loj!II'nl )ISC'II~l'll Ullt! I'ltl'olw, O<!tnbol' 2lJ, 107M. l~lI:c(lJ'!Jts 
nr(' 1II'IIIt",1 III tilt' ,\11111'11,11:< IIH It"," t.lui. 

1'; 1'~.I·I'hf)~III'lt('I',I· H,·""t't lIt' till' NlltlolIlIl [1I~tltllt(' or ~r"!It:t1 trclI It It , 811/11'11, 

• "'" .-,if 
" . 
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clusinl inl'egnrti to the dlil'lWY of these pl'o('cdlll'eSjH la lmd that f\lnd~ 
ing under existing procedul'cs of violent b{!hllyior rcseltrch us "neces~ 
Sltl'y concerns of biomedicul invcstigation'~ Le eontiu\led.H The report 
also reeollmwnded t.he estublislunent of U l'llse.by-euso review of the 
rights of l'1ubjects involved in the l'(:o;;PIll'ch: 

'l'o t!IISuro thnt tho illtOl'ests of the illuivldunl 111'0 ulll!(}uutely l'l'otel'tetl III 
Illvestiglltl\'e sitUlltiollS III which ISSIWli of eitilel' tho IIde(JulIl'Y of belllg Infol'l11ed 
Ul' the IIl1l1l'olll'lateness of giving COllsellt ('all he IltlllStioIW(\, 11 HUI1\III1 ~t1h.led 
All \'OCIlCY COllll1littee (11 UHAC) should be Imol v ell. '1'he 11 U HAC shOUld ('(1111-
11I'lsl! lIlel1\hl'l'S of society (e,g, tlwologillns, jUl'lsts, COl11l11uulty 1'l!lll'esl'lItllti \'('s) 
1I1'/I\\'1\ fl'lll11 tilt, locul gelll!:1'ul'hl(! IIl'ell whn I\l'e selectl!(\ fOl' theil' dedlt'Htion to 
tim 11l'utl'CtiOIl of the illdl \'Iduull'ights of the l1\11l1UIl suhject '" ... "', On 11 ('lIse·by
eliSe hnsls, tht' HUSAC sh()\1ll1l'ule 011 the lIurtlclplltioll of every htUlIlIll subject lu 
Ull Investigative IH'ocetltll'e thllt Cllnl10t bl!11l'flt the su!;jtlct 01' in whit'h a (}IIl!B
UUII is pOHml about the uhllity of the suhject to gl\'e Informed cOllscnt,l; 

Tho l'eport nmde sevl'l'Ill generlll l'cl'omnwndations concerning the 
protection of the l'i~hts of hunutn subjects of violetl<'e, Howewl', it did 
not specifically deM with the qnestiOlis ruised by l'es{~drch designed to 
develop methods of predicting hUllmn bellln-ior' on a large scule in un 
eil'ol't to conLl'Ol thltt behaviol' before it is manifested, 

Because of the shal'p controversy surrounding pSYChOSlll'gel'y, a 
special study of psychosurgery was conducted by the National In
stihtt.e of Mcntnl Health in conjunction with the National Institute 
for Neurologicltl Diseases Itnd ~tl'Oke,lU Among it.f.; conclusions, the 
Psychosm'gery Report recommended that '~[PJsychosurgery' should 
be regarded as an experimental therapy at the present tim:~. As such, 
it should not be considered to be a form of therapy which can be 
made generally available to the public because of the peculiar nature 
of the procedure and of the problems with which it deals," 11 The 
repQrt further recommended that a moratorium be J?laced on psycho
surgery until detailed guidelines concprning lts use cnll he 
implemented, . 

This report was pal'ticulal'1y intel'estiul! bc('anse in a series 0'£ cor· 
respondence with the Depurtment of Henlth, Edncntion, and 'Velfarc, 
Chairman Ervin had heen nssureu thnt no psychosurgery 01' violent 
behnviol' ref:carch would be ('onduct('d under g'l'Rnt from t.he Dl~part.~ 
ment Hlltil the report was completed, In It letter from Dr, Robel·t f4, 
Stone, director of the Niltionul Institute of Health, t.he chuirmllll WIIS 
told on fTUlHlnt'y ao, lOU. thnt. tIlt' report 11tul not beNl completed,18In 
nn art.iei(~ that ;tppeal'ed in 1'lle lV (u~hinrJton Post six mont.hs Jater. it 
was diselosed thnt the report. hud in fltct heen cotnl>leted on .Jnlluary 21, 
W74, but hnd not beeul'l>lens(ld be('UIlSe it. \\'as critIcal of psychosurgery 
r.nd recommended thllt the pt'ltctice be dis('ol1tilHwd unt-il et.hical qm~s.: 
Hons m~l'l'()ltnding its use haa been fully ('onsidel'ed. "Hl~'V Rpokesmen 
sa id t.lle l'i!POl't is bdult cOllsid(,t'ed btit thnt uo Ilction hus been tnl\en 
und thllt none is likely soon," the lll't.ide stnted,to III It letter to Sect'e-

u Itl!l1nrt nn the llIumedlcnl lteHenrl'h A!olllCcts ot Brnlll nnd AggreHHl\'o Violent Dehn\'lor, "4,,"11 I! t 167, 
14 t,t, lit 1117, 
M t", nt 11.111, 
j~ l'~ycb()!lurgery Ih.'l1ort, III/P"!I, 
11 t,I, 
t. t,t.ttl'r trnl11 ttnhl'rt S, StOll!! tn Chnlrmun Sum ,T, l·lr\'ln, Jr" Jnnunry 30, 1074, prlntl!!l 

III ,\llIlI'llIlIx nM ltl'lII I.A,!!O, 
til Crnllt 1\' l'utmer. "Surgel'1 Hl.'port Uottled tip," lVa811/tI(Jton Post, June I), 1974, ", 

A-fl, . 
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tlll'~' "~l'illbl'l'~('1' PI'ot(,Ktjll~ till! fnillll'p of tlH' nepurtnmllt to ad on 
till' l'l'P<lI't. Chllit'UUlII El'\'ill stated hiR \'i{'\\' thnt.: 

I'Ryehosllrgery Is a practice thut POSI'S a IH'ofllllud t1J1'(~at to 1t1l1l',IIIuul Jll'l\'lH'Y 
uull fl'l'edolll, I 11111 11IstlJl'bed thnt the Ilepnrtllll'ut IIf Health, Ii)!Il1cntloll, aud 
W('lflll'{' hils IIlIt tllken till! stt1\lR r{'colIlllll'uil{'1l lu till' repol't of Its study til 
IIIlulllllze this thl'ellt, nud thm'eby provide tho Il'Illil!\'shlll It shlluIl1 ns til(! 
Ilr('lIIlere 1It'IlIth IIrgallizntiou In the wOl'ld. Whlll' the lIwrlts IIf psychosII1'gel'>' 
mns be lIebntable, the rights 111111 well'belug of 111I11\'lliulll l'ltlz(>ns CllIlllOt he 
('UIIIJll'III11IHl'd, I sllggest thnt lll'tluU 1111 the reClIlIIllll!lIdntiolls be tnl,en at once, 
lIIlIl thnt n fOl'lUlI1 lIIorlltlll·!t1l1l II{! Ilhll'ell 011 tlw pl'llI'tire until the \'ltallll\Cstl(ln~ 
cOllcel'ulllg Its lise cnn be thoronghly considered nlld l'esoh'cd,20 

R('('l'("tal'~' "~('inl>l'l'g'pl' l'pp1i('d that the NIXDS Ul'POl't 011 Ule Bin. 
medical Resenrch Aspects of Brnin and Aggressive Violent Be· 
hnvior nnd the NIMH Pychosurgery Report, discussed above, were 
U\'lliJllhlc t.o the public. hut wcre not t.he finlll word with respect to 
HE'V policy on the subject: 

l.('t me stress aguln that these rellorts were prepared Ilt the l'e/luest IIf, lind 
til \11'0\'111(' Illlvlce to, the Asslstunt Secretal'S, 'I'hey do not, at .hls tillie, ha\'c 
illY 1'11I1lll'selllPnt Ilf n11 their details, A~I you clearly point ont, they l'llls(\ n 
IIlIIlIbl'l' of medlclll, legal, ethical, unll administrative isslles anet provide reCOlll· 
1II(,lUlntiolls conrE'rnlug those iSSlles, Bowe\'er, the Depurtment dues not 1I1l\V 
1101' will We In the fOl'esel.'uhle future sUIlPort rescal'ch efforts Involving surgery 
on the hllmun brnill solely fOl' the treutment of psychiatric or belul\'lorul 
IlI'oblt'lIIs. :II 

At pl'cs('nt the D('plll'tnwnt, of Henlth, ~~ducntioll, nnd 'Velfni'o IIp· 
penrs to b~ awaiting the findings of the ll~wlv·created Nationnl 
Commission for the Pl'oteetion of Humnn Subjects of Biomedical nlld 
Behaviol'al Resea,rch before definitive depnrtmentnl policies nre 
prom lllgnted. . 
Belta1'i01'(tl Nesea1'cll P'/'ojectl~ P'unded By tlw Department oillell]tl~, 

Education {l;1/{llVelfw'e 
'Vhile n substnntinl portioll of the subcommittee's intN'l'st in the 

Deplll'tment of Health, l~duclltion, nnd 'YeHare wns concel'ned with 
ngPllc,' gttid('lin('s cOl1Cel'ilillg hunllUl expel'imelltntioll, a majol' POl'
tioll o'f th£' im'£'stigntion focused on vUl'iouS pl'ojects involving humnn 
h£'hn viOl' pal'ticipntml ill by the depnl'tment. Recnnsl' of tl}(~ lnl'gel' 
lHlIl1bel' of RI\('h pl'ojeet!ol~ tlw subcommit.tee hns tlms fnr'tookl'tl into 
(lilly PHl't 01' ttl(' IlPhaviot'al I'es(,!ll'eh beitl~ conducted, 

Of pl'imlll'Y illtel'(,st. is tJl(' Nntional Cent.<lI' fot' the Study of 
Cl'ill\(' and D~1inqll('Jl('Y (NCSCD)~ nn Il!!ency undN' the nn~pices of 
the Alcohol. DI'ng' Al;lIs(~ nncl M('ntul Henlth Administl'ntion. 'rile 
Centpl' is prinllll'ilv n flltlding' ol'g'nnizution which supports nnd 
conducts nn ('xh'nsh'l' tltllnl)('t, of pl'ojects involved wIth vlll'iollS 
Hflpects of delinquent b(!hll\'iot', In n d(,tnilNl l'(,f4ponsp. to nll inquil',v 
fl'om t}1E' chnil'mnn. Bl't'tJ'nlll TII'o\\'n, then nit'cet.ot' of tlltl Nationnl 
Institntl' of MNltnt Hl'll1th~ Rtnh'd t.hut the "Clmtpl' ,)lnces pl'imnl'\' 
('Jul?llllsis Oil pfi'ol'ts to tllldpl'stllnd !lIld COP(~ with IH'ohlems of Illetlbil 

. heulth 1\f4 t1I(1S(' nre 01' Illlt)' h(~ reflected in \'Ill'ions t.y}>ps of de.dnnt, 
1l1ll1Ildtlpti\'e. 1lg'g'I'('SSi\'P lind "ioJellt hehn\'iol's thnt h3quontly ill
\'oh'e \'iolntiolls of <'l'j'f1innl ot' ju\'('ni1(' In\\,,":!:! Dt'. Brown fUl't1tel' 

:!-, I.I'ttor froll\ Chlllrlllllil follll" ,T. t~I'\'lh, ,tr" to Set'retllr~' CII~lIl1r Weinberger, ,Tllb' 12, 
11174. "rllltrtl III tllI~ AlllIlllldlx 1111 ItI'IlI 1,'\,24, 

~I T.f1tt(lr trolll f.let'rlJtllr~' (~lIalll\r Wrlulll'rurr to Chlllrlllllll SIIIlI .T, Mr\'llI, ,Tr" .t II 1,\' 21), 
11174, 1lI'''Ited In the AI'I",ulll~ lIN Itl'lll I . .\.21i. 

~~ r .. 'ttpr ,(rllhl Burtrllu! Browll to Chnlrlllllli liI'"11 ,T, t~r\'ltl, ,Tr .. Deceblbur 10. 1013, 
Ilrlutl!ll III tllIt AI11Iendix Ilfl Itel\\ 1.A,10, 
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described the Center 115 the "fot'al point in NIMH for rcs{larch, 
training, and mInted acth'ities in the a:ceas of crime and delinquency, 
individual \'iolent I>ehl\\'ior, and law and mentl\l health int.£>rac· 
t.ions." 23 

The Cent(lr conducts a wide spectrum of l)(lha\'ioral 1'£>search with 
It particulin' Ulllphnsis 011 the development of methods of controlling 
abnormal 01' asocial attitudes. In rt'sponse to the subcommittee~s 
inquiry, the director listed a total of nlIletet'n projects conducted in 
three environments-schools, mentnl institutions and prisons-where 
special questions would be raised concerning infOl'med consent. 
AmonO' these projects nre pro~rams involving the use of experi. 
lllPntaf drulIs, E'neephu 10~l'rnl>111c rcselll'ch involving the extel'llal 
acti vation of hra in wan's, and \'arious behavior modification projects 
designed to "impro\'(l aC'ad(lmic and sorial ~ki11s of children with 
problem behaviors.":H NCSCD also conducts a number of projects 
dealing with t.he prediction of violent behavior, including studies of 
C'hromosome ahnOl'llla1ities, and the repetition of criminal behavior 
in families. The Center for tIm Study of Crime I\nd Delinquency 
t1ll'rcfol'e presents many of the bnsic quest.ions to he considered in 
what mllny consider th'e inherent conflict between behavior control 
teC' hnology and constitutional rights. 

TInsed on information ass('mbled during tlw subcommitten?s investi· 
glltion, there is some qlll'stion IlS to whether the rights of the human 
subjects of such l'Pseltr('h and treatm('nt are adequately proh!cted. 
A cnrdinal principle of tIlt! HE'V guidelines is that a subject must 
be determined to be "Ilt. risk" hefore he is to be accorded the 
minimn} pl'oh~cti(}n of the regUlations. A number of pl'ojects investi· 
gated by the subcommittee, although posing no direct physicnl 
danger to the indh'iduuls im'olved, present.ed questions with l'espect 
to the constitutional rights of the SUbjects. For example, a study 
fuuded by the nmtel' :lttl'mpting to Hnk chromosome configurations 
t.o the prediction of \'iolent behavior invoh'ed tlw al'bitl'llry Rl~pnrn· 
tion of individuals into physicnl typologies. As described ill the 
project description received 'from HEW: 

'i'he proposed research would hope to answer the following qucstions: 1) are 
prp\,iously Mted anolllul1es 111 47,XYY [chromosome] lIIale~ (e.g., netlroingicI11 
IIhIlOI'll1lll1tie~, body nH~'lIl1netl'ieH, homosexuality) 1Il0l'e frequent 1n such mnles 
thun in cOlltrols matt,hed for sP\'eral factors im'ltuting height? 2) Are there 
rdgnUlcllut d1fferences betweell 47,XYY mnle~ 111111 matched controls 1n regard 
to type of crime, age Ilt first arrest, family bl1l'ltgrotUld, and othm' sociul a1l(1 
Ilfl~'l'holog1cal "1l1'1abll'fI~ 3) within a partit'Ullll' Htnte (Wis('ollsin). are thl're 
differences 1n the frequPl1cy of XYY lIIul(lH in the llllpulation of illstitutiolllll1z(ld 
jl1\'pnile offcmierlol, adult offenders hospitnlized for melltnl 1l1l1ess Illld/ot' lIIelltnl 
r('tll rdation, nnd other prisouers? 4) Do tnllneHt4 or nuy oth('r traits de\'ploll 
~l1tHl'1ently earty to be of value 111 the cllrly I'('{'ognitiou of XYY l1InlE'~ ~ Allli 
li) how does till' frl''lul'IlP.Y of the 47,XYY cOllditioll ill U(lttlt uull jU\'E'lIile 
ot!1'I1I1(1l's \'It ry with heigltt? 73 

Such ident.ificlltioll nnd s<'plll'I\t.ioll is the first step towllrd ltI1Nlunl 
tl'ellt.tmmt. of ot.hel'wise innocent. indivhlnals. 

~fol'(lo\,(q\ S('\'('}'l\l of tlw pl'o~l'ams conducted by the Ce11tel' for the 
Rt Itdy of Crillln !lud Dt·liuqlwncy lU'tl So n111)1'0\'e11' as to raise the ques
tiull whethet, the f('(tpt'ul gO\'cl'iuu('nt should be itl\'olved at ntl. AI· 

", Irf. 
24 t,l. 
UI ('Niter tnr the Sttlll~' fit Crltul.' nn<t D()l\nQul.'nc~-Ah!ltrn<!t!l ot CSCn,li'ullded l1rojcctll, 

1>t~elllber 10, 1073, llrhth'd In the Appendix RfI Item I.C.:!. 
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though project descript.ion;;; Hl'e general nnd couched in scientific terl11s, 
it. appears thnt some I?rojects arc being conducted under grant from 
HI~'Y thnt involre direct electrical stimulation of the brain in nil 
ell'ort to discover nnd neutralize neurolo~icnl sources of violence. AI
thou~h sueh experiments nre not classified us psychosurgery undt>l' the 
clus!;ie definition, the eil'cct of the pl'netice JS the snme: in both in
stnnces, the brain itsel'f is mnnipulat.<!u in or(}('r to identify and control 
conscious fundiolls. For exall1ph~\ in one sllC'h l·ledl'icl\'\ st.illlulntion 
project funded by the Cpnt('r for tl1(l Study of Cl'ime and Delinqlll'Jl('y 
conducted at. tho Pntuxent Institution in ~[aJ'yland: 

Olll' ~111'l'itic hYlllltllt'~ls to be tc~tull I:; thllt ('h\lI\'a\o!'c neth'ntioll of the m,;o 
(1'1t'I'tI'OI'lll'l'l'hll\og1'III11) w ill co l'l'uln tc ilosl th'pls w I tit ('pllclltoill I llllJU\fll\' It~', 
IJnta will be collcctud ill stich 1ll1l1l1l1'1' a!:l to (\ptt'I'lllilll' the I'Plillilility of 
\I~~'I'II 11111'11', IIS~'I·holllt·t 1'ic', 11 till Joll':U IUl'lIXlll'CS of l'pill'lltold nlld h~'stcl'iod illl
IIllIsi \'it~', 111111 to IIlio\\' IlItl't' qUIl utltn th'l! COlllllUtul' It 11I1I~'sls of both p!l~'cho
lugle uml elcct1'lIcllcephlllogl'llllhlc Ilutll. l!'illally, the clinlclIl uRefuluess of till! 
Ullticllll\'l\\SHllt Ilrillliliollc (~[ysolille) will hc testell in II Ilouhle·hllllli study, null 
tilt' I'l'}\lllts l'Olll\lIIl'l,1l with those of II 1ll'P\'iollS stt1ll~' ill which dlphetl~'lhydnl1t()111 
wus usell with It sllllilar gt'ullil nt the SlIllIe Il1stltutlOll,~d 

Through mrious other sub-ngencies, HE'V funds a number of 
pl'Og'l'Ill11S designed to modify \'nJ'ious for111s of belu1Nior. One such 
program thnt until recently received substnntial funding from the 
Depal'tment is "The Seed," :t Florida-bnsed drug treat.ment. progl'Utn 
thnt USl'S intensi\'e peer-gt'oup pl'l'ssure f<}~reform bot.h known nnd 
RlISpel'ted dl'llO' ahllsl')'s. The S(l(~d is a prirnte organization, nnd t.he 
prog'1':t1ll i~ n(~nittpdly highly cOl'rcive. Though the progrnm claims 
n suhstantml cul'(~ I'ute. the tYJ?es of thernpy employed have attracted 
murh controrel'sy nnd publir~)t.y.2: Most "seed1mgs," as subjects nrc 
culled. nre eomnlitted to the pi'ogrnm either by their pal'ents, their 
s(·hools l .o1' the courts. Becnuse the progrnm produces pronounced 
chnnges in tlw ~enernl nttitudes nnd behnviol' of former drug users, 
it receives considerable npprovnl from \'al'ious elem!!nts of tlie com
munitv. :Fol' exnmple. in a tl'stimoniul letter from the Nova Uni
\'el'sity Institute of Human D('\'elopment, the nssociate director 

. stnted: 
I lUll hUllll~' to ha\'e the OPllOl'tulllty to write a lett(!r In support of the 

apth'lties (If the ~l'(lll ",Ith ~'(Jttllg people who are e";llerlllleutlng with, IINlllg, 
UIIII nbusing llullgel'OtlR dl'ug snbstllnceH, . 

I ba\'e l'eferrcil It Iltllllbf!r of Ill~' llutiellts to the Sped with dramutic re!mltR, 
IllIt ()Il\~' III tcrms of gettlll~ off the use of dl'u!!s but 11180 In terms of positive 
uttlttull' ehllugpl'l, 'I'he II ttltllf1E~ chunges hn \'C llllHle Ilosslble fntully nI\(l sehoul 
ndjuRtUIE'IIts whleh wcre cOlllp\eMy rejected prior to the experience at the 
Seed/Is 

Onl'(' in tlw prO~)'HI11. pnrtic.oipnnts tU'l' suhjected to a regimen whi('h 
ser(lrnl indi vidH!t1s hn \·c I'eferred to as l>rnill~wltshing. Seedlings llrc 
l'l'flll il'cd to dress, net, nnd think in 1110re socinlly acceptable manners. 
Ol1re out of the pl'ogrnm, gl'ndttni'C's nr(> t>n('om'nged to observe fellow 
Seedlings. nnd to 1'1'P0l't nllY \'ncillation fl'ol11 nccepted modes of 
bC'hn \'iol'. In n stntNnel1t ('l'itirn1 of the pl'ogram, n t(uidance COUIl
fip10t' fl'om n South Floridu high RI'hoo} dpsCl'ibed Seedlings when 
tllPy rettu'n to s('hoo1 nftet' pltt'tiripution ill the program: 

24M, 
!:1 1-11'1' "'1'\\'o \'11'''')1 ot till' f;I'",I: For fillIl AJ!IIII1!1t," trom 7'lft! St, l'ctel'Rblll'n 'l'I III es, 

FlI'lltl'lIIlJ1lr HI, 1f17H, fl. 0-1. IlrllltNt III the A1111clldl:<: 1111 ItNII I,C,2.d, 
.oq 1111'1tllll'(l III Jo~l(('I'\'llt~ troUl Grullt ltP.I\II1'Mt b,\' till! SI'pd til the Ot'llnrtmt'llt ot Henlth, 

t·),IIIt'IIt1OIl IIlId \\'I!ltlll'e, ,TUIII.! 20, 1972. llrhlt(l() III the AlltH.'IHlIx lUI Item I,C,2,II, 
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\\'1\('11 tbl'~' 1'('tUI'll, tlII'Y 111'0 "stl'lIl~ht," Il1l11101S, quiet, well·dI'l'ssed, shOl't 
hllh', 111111 not U IIlle I' the IlIlhwlICl' or Ih'II~S l'l/lIIll11l'cd to tlll'it' IlI'evlous 111'1'1'111". 
alice of [bl'III~] stolled lIlOst uf till! tillie, Ho\\'e\'er, they sel'lII to he 11 vlug 111 
a A'llhot·llk~ II tllwsl.bel'e, they won't sl'cllk tv UII~'U1W outsldc of thell' OWII gl'lluI', 
'l'lwy sit ill Il cllls~ togethel', nlld the clnsses become dl vlded of Seedlillgs 
opposillg 1101I·~l'I'llIIlIl-t!!, , , , 

Hl'l'lllllll-ts SI'l'1II to III\\'c 1111 IlIfol'lIIllIl;: s~'sh'lI1 on ench othel' nml on othm's 
that Is slllllhu' to ~lIzl G{,I'lIInll~', 'l'hey I'UII III to use the telcl.llOlIC dllll~', to 
l'I'II()l't Ilgnillst l'neh otlll'r til th(! Seed IIl1d It S('l'IIIS thnt 1111 lIec\lsed Seedllllg 
lllllol no ('hllllce to dl'fewl hilllsl!lf b('l'1I nse If ('lIough l'<'rsolls 1Il'l'IISe hlll1 of 
~lIlIll'thillg, he Is [lresullled guilty, 'rhe ~c(ldlillgs nlso 1II1ll\O nUlI1el'OUS fnlse 
~\('cusntl()ns about dl'ug bella \'101' concerning lIoll,l:leedllngs,~1I 

Following' an inquiry to the Depllrtn1l'nt 0-£ Health, Educntion, and 
"~elfal'e roncel'l11ng' funding' fol' the program, t.he subcommittee l'CH 

rci\'ed n Illtmhf'I' of l(lttel's fl'om members of the commtmity in 
praise of thr Seed, Thr mujol'ity of tltn l('ttrrs in RUppOl't of the 
~eed l'eprut('dly l'cferl'('d to' tl\(" I'clllal'kahl(~ and positive chung'<'s 
thut have occlll'l'{'d in thp indh'i<lttals l'pfel'l'ed to the pl'og'l'am, One 
s1Ich writeI'. describing' the Seed us a "fantastically sttecessfttl youth 
tll'tlO' }>l'OIrI'UI11" stated: "" ~ ... 

I lUll wrltlllg liS n ~l'l'd 1lIll'ellt-our Hi YI'IU' old dnllghh'l' hilS jU!!t cOIIII.Il'h'd 
IIII' I.l'ogrnlll-who blls 11(1('11 III\'olved with ttl!' Rl'l'd fot' ('Ight mOllth~, My wife 
IIlId I both f(-l'1 thllt It 1~ the lIIost wonderfUl nlld worthwhlll' cllden\'or thllt 
WI' hll \'l' e\'l'I' hlld tllll pl'I\'llege of helllg n PlIl't of, , , , '1'11l' ~I'ecl hns II Nu'e 
rllh' of 1I}'}Il'Clxllllntl!ly !lO% whll-h I bl'lie\'e Is by fnr till.' hl'st of nn~' drng 
pl'ogl'UIII III the coulltry, '!'he chllliren In t111~ progl'fllll hnsl!'lIlly lelll'lI to )j\'e 
till' 0(11)('11 Rull', '1'hey nlso lenrn whnt I!! good IIl1d ulld fill' thl'lIIsel\'e!! nlld to 
wIII'I~ hllrl1 III school or III whnte\'er joh-they IIII1Y hn\,(', S('lIl1tOl', Ill! n {lnl'l'lIt 
IIf II ~I'f1(l1ln.~ IIlId ns 1111 (III1{1IC1YI'l' of t!\,(' oth(>l's' t CIlIt \,ouch thnt tllP Sl'l'(} 
is 11 U'j'IIII'IHloll!'l forc£' for good III oltr COUlllUlIllh',30 

H(,(,1l1t8(, of the conh'O\'el'sy raised Ilnd lwcnltse of g't'owing' pl'(>ssme 
fl'OI11 "n J'iott~ ttl'OIl JlR who f1tte~t ion t}1(' t('rhniqlt('s ttJlOI1 \\'h irh the 
R('('d, is hnsed. ('al'l~' in 1!l74 the Rf'ed d('('id(ld to fOl'elto FNle1'll1 
fllnd 1IIg', 31 

'1'11(' ('xnct ('xtent of im"ol\'(,ll1ent by tIl(' Deplll'tll1('ut of Heulth. 
Eclll('ntion. and 'Velfnl'c in h('hnviornt'l'esen.rch and hehaviOl' modifi'! 
cut ion pl'ograms has not :vet bCf'11 as('('t'tained, In all effort to COIl1~ 
pile rOll1pi'('Il('llSin' infol'inntiol1 on the dp.pal'tml'nt's activities in 
this Ilrea fil1 inqttil'~' WitS dil'el'ted to tIl(' depal'tm~llt' on Febrt1ary 
22. 1974,32 B('cfHtSe of the ,'ast. llttmhel' of stich pl'oJects, an agency
h~"a~l'I1('Y ('am'uss took a g'I'eat deal of time, 

The ])rpal'tment fil'st. provided infol'mation concerning' only tlw 
Plth1ir H('ltlth R(>l'vir('. OIW of the majol' ol'~nl1izations within HE"", 
Tn Hstitlg' som(' fOI't.,,~fi\'(' Pllh1ic Hf'ulth R('l'\'jre l'('s(>ol'ch projects that 
d('a 1t ill ROI1\(' l1\atl11pr with the modification or control of oehi\\·iol'. t.he 
Department noted: . 

'1'hl' tlro.il'I't!! Illchtdect III the (llIclof!ed lI:~tllIg fllll withlll till' (hlOllelt llI'l'lI of 
\I(lhn\'lol'1I1I11odlflcnticlll, i,r:, the ~Y!ltenlllt1c flllptl('ntion of psychologicnl and 
so('llIl Ilt'\rH'II.INI to hl'hlJ~ IIbout d('sll'etl ('lInng(llol in or to prl;l\'ellt developlllellt 
of ('el'tnlu " Ju'oblelllntie" bllhn \'lor~ IIlltl r('s)l()II~l'll, Alnollg till' IIInny t~'ll(I~ of 
projects Included in our rN:!I)OlI~e IIl'e those desl~lIed to tench 1I1l1'cotic nd(lI<.'ts 

')<, t·:lCl'.-r,'I~ f"ol)) '''rhl' ~ttlfh' of Ihl' Afll'l~nhlllt.\' or thl' l~el'Cll 'n Dn(ll' ("ollnt~',11 COlli
flrf-hrot)~h'l' It''nlth I'lnlllllllg COIIIICII ot Routh Y"lorleln, prllltl'd III the App!'llIlIlt nil Item 
t.f'.2.h, 
. m t."itl'r 1'1'1'1'h'f"(1 IJ~' th!' ~lIlirOllllllltte(l 011 (!nll~tltlttlonnl Ith:ht~, In !tflhrOllunlttN> fII.-~, 

nl l.flttl'r (I'm') Art nn rkl'l'. t'rl'lIl.I('lIt (If "'('hl' l'II!N1." Delln rtm!'n t tit Itenlth, E(ll1cntlon 
nllll W('ltnrl', l~l'hrllnr,\' 11l, 1n74, rrlntf'tl In the Alltll'lIll1~ U!l Itl'tn I.C,2.!', 

".J Y.l'tler frnm (!hnlrtnnn ~ntn ,T, 1·1r\'ln, .Tr" to Secretnt)' Cnspnr WeInberger, ll'ebrllnry 
22, 1074, prlnte(t In the A\lpeu(Ux Ul! Item I,A,21. 
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