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NATIONAL SECURITY AGENCY 
CENTRAL SECURITY SERVICE 

FORT GEORGE G. MEADE, MARYLAND 20755-6000 

Mr. John Greenewald, Jr. 
 

 

Dear Mr. Greenewald: 

FOIA Case: 75395 
26 December 2013 

This responds to your Freedom of Information Act (FOIA) request of 
1 November 2013 for "a copy of all contracts the NSA currently (or in the past) 
has with the cyber security company Narus. Narus corporate Hq is located at: 
Narus, Inc. USA, 570 Maude Court, Sunnyvale, Ca 94085 and their website is 
Narus.com." Your request has been assigned Case Number 75395. For 
purposes of this request and based on the information you provided in your 
letter, you are considered an "all other" requester. As such, you are allowed 2 
hours of search and the duplication of 100 pages at no cost. There are no 
assessable fees for this request; therefore, we did not address your request for 
a waiver of fees. 

Your request has been processed under the FOIA and the document you 
requested is enclosed. In an effort to respond to your request as promptly as 
possible, we are providing the document in hard-copy format. Certain 
information on this document, however, has been deleted from the enclosures. 

This Agency is authorized by statute to protect certain information 
concerning its activities, as well as the names of its employees. Such 
information is exempt from disclosure pursuant to the third exemption of the 
FOIA which provides for the withholding of information specifically protected 
from disclosure by statute. The specific statute applicable in this case is 
Section 6, Public Law 86-36 (50 U.S. Code 3605, formerly 50 U.S. Code 402 
note). We have determined that such information exists in these records, and 
we have excised it accordingly. 

In addition, commercial and financial information that is privileged or 
otherwise confidential has been deleted from the enclosure, pursuant to the 
fourth exemption of the FOIA. 
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS 
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 

1. REQUISITION NUMBER 

SD060021 0 000 PAGE 1 OF 10 

. AWAHD/E r!OL lYE DAI ~~4. UHU~H NUM~~H 

2006APR 27 I 
I 2. CONTRACT NO. 

H98230-06-C-1244 

19
. ~~~:;~ymboll tBA32~) / / .. CODE I H98230 

Maryland Procurement Office .. .... -·· 
9800 Savage Road (SAB3). / 
Fort George G Meade; MD 20755Phone: 

I I 

15 DELIVER TO 

See Shipping Instructions, Page 4 

CODE I 
L-------1 

Phone: 

5. :.uLILI ATiuN NUMBER 16. SOLICITATION ISSUE 
DATE 

b. TELEPHONE NUMBER(No collect calls) 8. OFFER DUE DATE! 

10. THIS ACQUISITION IS 

D UNRESTRICTED 

D SET ASIDE: 

D SMALL BUSINESS 

%FOR 

D HUBZONE SMALL BUSINESS 

D 8(A) 
NAICS: 

SIZE STANDARD: 

16. ADMIN ISTERED BY 

1 1. DELIVERY FOR FOB 
DESTINATION UNLESS 

HLOCK IS MARKED 
~ SEE SCHEDULE 

LOCAL TIME 

12 DISCOUNT TERMS 

Net:30 

rv1 13a. THIS CONTRACT IS A RATED ORDER 
~ UNDER DPAS (15CFR 700) 

13b. RATIN<> 

DO:A7 

14. Mt:THuD OF SOLICITATION 

0 RFQ 0 IFB 0 RFP 

CODE -~ 
L------1 

CODE I H98230 
17a. CONTRACTOR! 

OFFEROR 
CODE 13CBP4 I FACILITY I 

CODE '-------118a. PAYMENT WILL BE MADE BY 

NARUS INC 
570 Maude Ct 

Sunnyvale, CA 94085-2822 

TELEPHONE NO: 

DUNS: 041879342 

0 1 7b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER 

19. 20. 
ITEM NO. SCHEDULE OF SUPPLIES/SERVICES 

Finance and Accounting Office 
P .O . Box 1685 
Ft. Meade MD 20755., 6856 

I 1/ 

(b)(3)-P.L. 86-36 

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW 
IS CHECKED 0 SEE ADDENDUM 

21. 
QUANTITY 

22. 
UNIT 

23 . 
UNIT PRICE 

24. 
AMOUNT 

SHIPMENn WILL ONLY BE ACCEPTED ON WEEKDAYS (EXCLUDING HOLIDAY ) BETWEEN 1 30 A.M . fi.ND 2 30 P.M . 
NOTE: 1=111 I TOt. II 1=c LOADS WILL BE ACCEPTED BY APPOINTMENT ONLY. 2 HOURS ADV NCE NC TICE IS REQUIRED. 

PHONd J FORAN APPOINTMENT. 

CONTRAC1 pR SHALL NOT DELIVEi'rMATERIALSPECJFJE:D IN THIS ORDER TO t"NY ADORES OTHEf THAN THAT 

LISTED IN B OCK 15 WITHOUT PRIOR WRITTEN APPROVALOFTHECONTRAC lNG OFFICEf . FAILU~E TO DELIVER 

TO THE SPI ~I FlED ADDRESS WILL RESULT IN SUBSTANTIAL DELAYS IN PAYii; ENTOFYOUJ Jt:J\,/()IC 

. 

(Use Reverse anci'or Attach Additional Sheets as Necessary) 
(b)(3)-P.L. 86-31 

25. ACCOUNTING AND APPROPRIATION DATA 26. TOTAL AWARD AMOUNT(For Govl. Use Only) 

975160400.4500 554151 999-3100 S18119 NDXXXE3X C915S3 C2 C21 BM01 $ 398,481.44 

0 27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1. 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED. ADDENDA 

0 27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212 4. FAR 52.212 5 1S ATTACHED. ADDENDA 

0 ARE DARE NOT ATTACHED. 

0 ARE 0 ARE NOT ATTACHED. 

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN 1 COPIES 
TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS SET 

lVI FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS SUBJECT 
~ TO THE TERMS AND CONDITIONS SPECIFIED HEREIN. 

29. AWARD OF CONTRACT: REFERENCE OFFER 
DATED YOUR OFFER ON SOLICITATION 
(Biocl< 5), INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET 
FORTH HEREIN, IS ACCEPTED AS TO ITEMS: 

30a. SIGNATURE OF OFFEROR/CONTRACTOR 31a. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER) 

30b. NAME AND TITLE OF SIGNER (TYPE OR PRINT) 

AUTHORIZED FOR LOCAL REPRODUCTION 
PREVIOUS EDITION IS NOT USABLE 

30d. DATE SIGNED 31b. NAME OF CONTRACTING OFFICER (TYPE_ OR PRINT) 
.. ···· 

1// ,./ 

(b)(3)-P.L. 86-36 

31c. DATE SIGNED 

STANDARD FORM 1449 
(REV.412002)) 



DOCID· 4081196 
19. 20. 21 . 22 . 23. 24. 

ITEM NO. SCHEDULE OF SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

(see continuation sheet) 

32a. QUANTITY IN COLUMN 21 HAS BEEN 

0 RECEIVED 0 INSPECTED 0 ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:--------

32b. SIGNATURE OF AUTHORIZED GOVT. REPRESENTATIVE 32c. DATE 32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE 

I I m (6)(3)-P.L. 86 -36 
....... ·. 

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE 321. TELEPHONE NUMBER OF AUTHO_RI.ZED GOVERNMENT REPRESENTATIVE 

I I . .. -·········· 
Same as block 9 ..... ·· 

32g. f-MAII QF AI ii'~R IZEDGOVERNMENT REPRESENTATIVE I NSAIC.GOV 

33. SHIP NUMBER 34. VOUCHER NUMBER 36. AMOUNT VERIFIED 36. PAYMENT 37. CHECK NUMBER 

0 COMPLETE 0 PARTIAL OFINAL 

I PARTIAL I I FINAL 

39. SIR ACCOUNT NUMBER 39. S/R VOUCHER NUMBER 40 PAIDBY 

41a. I CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT 42a. RECEIVED BY (Print) 
41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE 

42b. RECEIVED AT (location) 

42c. DATE REC'D (YYYY/MM/OD) 142d. TOTAL CONTAINERS 

STANDARD FORM 1449 (REV.412002)) BACK 
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CONTINUATION SHEET 

NAME OF OFFEROR OR CONTRACTOR 

REFERENCE NO. OF DOCUMENT BEING CONTINUED 

H98230-06-C-124410000 

PAGE 

2 

NARUSINC 
(b)(3)-P.L. 86-36 
(b)(4) 

10 

ITEM NO. SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
·· .. 

NSN 7540-01-152-8067 OPTIONAL FORM 336 (4-86) 
Sponsored by GSA FAR (48 CFR) 53.111 

~ 
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352.232-9010 CONSTRUCTIVE ACCEPTANCE - SUPPLIES (OCT 1993) 

Page 3 of 10 
H98230-06-C-l244/0000 

Due to the nature of supplies being accepted, inspection and testing requirements, shipping and acceptance 
terms, resources available for acceptance, or other factors relevant to this contract, acceptance of supplies 
required herein shall be deemed to have occurred constructively on the 7th calendar day after delivery for the 
purpose of determining the payment due date and computing Government interest payments pursuant to the Prompt 
Payment clause at 52.232-25. 

(End of Clause) 

352 . 211-9001 TIME OF DELIVERY (OCT 1993) 

The supplies called for herein shall be delivered on or before 30 days after date of award document . 

(End of Clause) 

352.211-9005 NOTICE: SPECIAL PROVISION FOR LATE DELIVERY (OCT 1993) 

If the Contractor fails to make delivery of the items called for herein on or before the contractual del i very 
date without proof of an excusable delay as defined in the Default provision of this contract, and the Government 
does not elect to terminate performance in accordance with the termination provisior-s of this contract, then the 
parties s~all promptly and in good fa ith negotiate an extended delivery schedule in exchange for adequate 
consideration from the Contractor. Should the parties fail to reach agreement on such a modificatio~. :he 
Contracting Officer may unilaterally determine what constitutes a reasonable delivery schedul e and the 
consideration therefore . Failure to agree to such schedule and consideration shall be a dispute concerning a 
question of fact within the meaning of the clause of this contract entitled "Disputes" . The rights and remedies 
set forth in this clause shall not be exclusive and are in addition to any ocher rights and remedies provided by 
law or under this contract. The primary purpose of this clause is to clarify existing terms of the contract. 

(End of Clause) 

352.247-9006 SHIPPING INSTRUCTIONS - DORSEY ROAD (AUG 2003) 

Supplies sr.all be shipped to the f ollowing: 

Maryland Procurement Office 
Dorsey Road Warehouse 
1472 Dorsey Rd., Doors 1, or 3 
Hanover, MD 21076 
REF: MDA904- or H98230-
Attn: POC Name and Phone Number if included in Section G. 
If no POC , then insert "LL15 Receiving Officer" 
Piece Number and total # of pieces shipped (i.e ., "Box 2 of 10~) 

(b)(3)-P.L. 86-36 

NOT~: Schedule lhip:n:s to rriv~ .. a,t: . destiiiatio~ · f;om 7:00 AM to 2:30 PM Monday through Friday, excluding Fede:al 
hohdays. Call no .... less than 24 hours 1n advance of del1very for full loads, spec1al handl1ng, or 1f 
you would like co s c e ule for a specific time. 

NOTE : Contractor is responsible for ensuring that the above information is included on any drop shipped 
deliveries. 

* If the contract number begins with MDA904 or H98230, only the last seven letters/numbers (plus any delivery 
order number, if applicable) needs to be referenced. For example, MDA904 or H98230-0X-C-0001 may be shown on tne 
packing slip as OX-C-0001, and MDA904 or H98230-0X-D-1001, Delivery Order 0005 may be shown as OX-D-1001/0005. 
Contract numbers beginning with other than MDA904 or H98230 shall be included in their entirety. The 
contract / delivery order number may be hand written on packing slip if contractor's automated sys~em will not 
accommodate the entire cont ract number. 

(End of Clause) 
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ACCOUNTING AND APPROPRIATION DATA 

ACR:AA 
PR#SD0600210000 
AA 975/60400.4500 554151 999-3100 Sl8119 NDXXXE3X C915S3 C2 C21 BMOl 

OBLIGATED: $398,481.44 

352.232-9016 INVOICING AND PAYMENT (JUN 2005) 

a. Invoices (original and two copies) shall be addressed and submitted to: 

L..,..-..,....-.,.....---..,..--'1 ·· ......... ... .... ... ........... : :::: ::: ::: 

~~~P~~~~/~~nction, MD 1 207~1 ·rl""""=------.··· ~~ ···· ·········· ··· ········· .... ··· ... ···· · ·· .. · ... · .. · ... · 
Or faxed tO r ·At tn: L------....1. 

Page 4 of 10 
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(b)(3)-P.L. 86-36 

b. Payments hereunder shall be made as they accrue in four (4) weeks or monthly installments . Upon 
s ubmission of the contractor's invoices and after verification by the Contracting Officer's Representat i ve of the 
services performed, pursuant to the Prompt Payment Clause 52 .222 -25, payment shall be made by the appropriate 
Finance and Accounting Office through the contracting Officer. 

(End of Clause) 

352.242-9000 CONTRACTING OFFICER'S REPRESENTATIVE (OCT 1993) 

(a) The Contracting Officer may appoint one or more Government employees as Contracting Officer' s 
Representatives (COR) for technical purposes applicable to this contract. "Technical " is restricted to 
scientific , engineering, or field-of-discipline matters directly applicable to the work performed by the 
Contractor under the requirements of this contract . 

(b) The appointment(s) will be in writing, signed by the Contracting Officer , and will set for th the 
aut hority granted to and the limitations on the COR . Two copies of the letter of appointment will be provided to 
the Contractor who shall acknowledge receipt of the appointment by immediately signing and returning one copy of 
the letter. Such signing shall represent the Contractor's acknowledgement of the limi ted authori~y of the COR. 

(c Appointments may be changed or revoked by the Contracting Officer. The Contracting Officer will notify 
the Contractor, in writing, of any such changes or revocations. 

(End of Clause) 

352.204-9001 DISCLOSURE OF INFORMATION - CONTRACT (OCT 2005) 

(a) DFARS 252.204-7000 and this clause shall govern any disclosure of information regarding this contract . 
In using information authorized by this clause, the contractor (i) shall not disclose any information concerning 
the sponsorship of this contract, or (ii) the nature of the Government's interest in and application of the 
subject matter of this contract unless this type of information is expressly allowed to be disclosed by paragraph 
(b) and/ or (c) below, or by written approval of the congizant Contracting Officer. 

(b ) The information listed below may be disclosed in proposals to United Sta tes Government Agencies in 
response to requests for past performance assessments , which shall be used ONLY for the subj ect source selection 
process . When the following information is completed at time of contract award, the documen t shall be marked "FOR 
OFFICAL USE ONLY". If any of the information that follows changes in your disclosure, the Contracting Officer must 
be notified in writing of the change . 

CONTRACT NUMBER: H98230 - 06-C-1244 
CONTRACT TYPE : Firm Fixed Price 
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AWARD DATE: 27 April 2006 
GOVERNMENT CONTRACTING ACTIVITY: 

MARYLAND PROCUREMENT OFFICE 
9800 SAVAGE ROAD 
FORT GEORGE G. MEADE, MD 20755-6000 

ORIGINAL CONTRACT VALUE: $398,481.44 
CURRENT OR COMPLETED CONTRACT VALUE: $398,481.44 
PERIOD OF PERFORMANCE: from : 27 April 2006 to: 27 May 2006 
NONCOMPETITIVE 
PROGRAM TITLE : 
CONTRACT EFFORT DESCRIPTION : Hardware & 
PLACE OF PERFORMANCE: Mountain View, CA. 
POINTS OF CONTACT/P,QNE IDJMBER ·~ 
CONTRACTING OFFICER_ _ ... . 
PROGRAM MANAGER :I ...... . 

Software 
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. ···::::;::::::;;; .. , .... 
(b)(3)-P.L. 86-36 

(c) Requests for approval for specific information to be released into the public domain, i.e., not to 
another U.S. Government agency, shall be submitted in final form, e.g., not in draft , and shall not include "For 
Official Use Only" information. The Contractor shall indicate the intended audience and/or publication venue in 
t~e request, e.g. the information is to be released to attendees at the Federal Acquistion Conference and 
Exposition on 7 June 2005 and in the Government Executive magazine. In the event that ctanges are required prior 
to approval of release of the information, the Contractor shall submit a copy of the revised information prior to 
approval of request. 

(d) For additional disclosures once authorization to use any specific information has been approved by the 
Contracting Officer, the contractor is authorized to reuse such specific information without obtaining additional 
authorization from the Contracting Officer . The contractor shall maintain a log of the additional uses and submit 
a copy of the log to the Contracting Officer when each disclosure is made. 

(Bnd of Clause) 

352.204-9011 NOTICBa USB OP A POCI SOURCE FOR SUPPLIES AND SBRVICBS (AUG 2003) 

Acquisition of supplies or services from concerns under Foreign Ownership, Control, or Influence (FOCI ) or of 
supplies developed, manufactured, maintained or modified by concerns under FOCI is of serious concern. If the 
contractor is under FOCI, the contractor shall comply with all risk mitigation measures imposed by the Government. 
In addition, the Maryland Procurement Office reserves the right to prohibit individuals who are not u.s. citizens 
from all or certain aspects of the work to be performed under this Contract. 

Foreign Ownership, Control, or Influence - For purposes of this clause, a U.S. company is cons idered under FOCI 
whenever a foreign interest has the power, direct or indirect, and whether or not exercisable through the 
ownership of the U.S. company's securities, by contractual arrangements or other means, to direct or decide 
matters affecting the management or operations of that company . 

There is a continuing obligation of the contractor to advise the Contracting Officer in writing of changed 
conditions from the contractor's original Sta~ement of Affiliation, 352.204-9000 , incorporated by referenc e, in 
any of the 11 factors listed below within 30 days of the event, which may justify certain adjustments to the 
security terms under which a contractor is operating or, alternatively, that differen~ FOCI mitigation measures be 
employed. If a changed condition is of sufficient significance, it might also result in a determinat ion that the 
contractor is no longer considered to be under FOCI. Failure to abide by this obligation shall be cause for 
default under the Default Clause of this contract. Any voluntary actions taken on the part of the contractor which 
result in changes to the Statement of Affiliation, will be reviewed by the Government. Any increased costs 
incurred by the contractor as a result of complying with additional Government imposed security measures shall be 
considered as unallowable costs to Government contracts. 

Factors : The Government will use the following factors as the basis for making a FOCI determination: 

**(1) Ownership or beneficial ownership, direct or i ndirect, of 5 percent or more of the offeror's voting 
securities by a foreign person; 

(2) Ownership or beneficial ownership, direct or indirect, of 25 percent or more of any class of the contractor's 
non-voting securities by a foreign person; 

(3) Management positions, such as directors, officers, or executive personnel of the contractor held by non-U.S. 
citizens; 

(4) Foreign person power, direct or indirect, to control the election, appointment, or tenure of directors, 
officers, or executive personnel of the contractor or other decisions or activities of the contractor; 

(5) Contracts, agreements, understanding, or arrangements between the contractor and a foreign person; 
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(6) Loan arrangements between the contractor and a foreign person if the contractor's (the borrower) overall debt 
to equity ratio is 40:60 or greater; or financial obligations that are subject to the ability of a foreign person 
to demand repayment; 

(7) Annual total revenues or net income in excess of 5 percent from a single foreig~ person or in excess o f 30 
percent from foreign persons in the aggregate ; 

(8) Ten percent or more of any class of the applicant's voting securities held in such a way that beneficial 
ownership or equitable title cannot be identified; 

(9) Interlocking directors with foreign persons and any officer or management official of the contracto r who is 
also employed by a foreign person; 

(10) Any other factor that indicates or demonstrates a capability on the part of foreign persons to control or 
influence the operations or management of the contractor; and, 

(11) Ownership of 10\ or more of any foreign interest. 

DoD 5200.2-R Chap 3, para . c3.6 

DoD 5520 22-M, National Industrial Security Program Operating Manual, chapter 2 Section 3, "Foreign Ownership , 
Control, or Influence," January 1995. 

(End of Clause) 

352.227-9000 SOFTWARE REQUIREMENT (AUG 1996) 

The Contractor warrants that, to the best of its knowledge and belief, software provided under this contract 
does not contain any malicious code, program, or other internal component (e.g., computer virus) which cou ld 
damage, destroy, or alter software, firmware, or hardware or which could reveal any data or other i nformation 
accessed through or processed by the software. Further, the Contractor shall immediately inform the Contracting 
Officer upon reasonable suspicion that any software provided hereunder may cause the ha rm described above. 

(End of Clause) 

352.227-9001 COMMBRCIAL COMPUTER SOFTWARE - PURCHASE ORDERS (FEB 1996) 

Pursuant to the requirements of Defense Federal Acquisition Regulation Supplement (DFARS) 227.7202 -1 , 
commercial computer software to be delivered under this purchase order will be acquired under the license 
customarily provided by the contractor to the public to the extent those licenses are consistent with Federal 
procurement law. 

(End of Clause) 

352.227-9002 COMMBRCIAL COMPUTER SOFTWARE - CONTRACTS (FEB 1996) 

Pursuant to the requirements of Defense Federal Acquisition Regulation Supplement (DFARS) 227 .72 02 -1 , 
commercial computer software to be delivered under this contract will be acquired under the license cus~omarily 
provided by the contractor to the public to the extent those licenses are consistent wi th Federal procurement law. 

(End of Clause) 

352.227-9003 YEAR 2000 COMPLIANCE - COMMERCIAL ITEMS (JUL 1999) 

Definition: INFORMATION TECHNOLOGY means any equipment or interconnected sys t em or subsystem of eq~ipment , 
that is used in the automatic acquisition, s t orage, manipula t ion, management, movement , control, display, 
switching, interchange,transmission, or reception of data or information . This is fo r equipment used by the 
government directly or is used by a contractor under a contract with the Agency which (1 ) r equires t he use of such 
equipment , or (2) requires the use, to a significant extent, of such equipment in t he performance of a service or 
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the furnishing of a produce. Information technology includes computers, ancillary equipment, software, firmware 
and similar procedures, services (including support services), and related resources. It does NOT include any 
equipment that is acquired by a Federal Contractor incidental to a Federal contract. 

The Contractor warrants that each information technology product delivered under this contract shall be able 
to accurately process date/t ime data (including, but not limi t ed to, calculating, comparing and sequencing) from, 
into, and between the twentieth and twenty-first centuries, and ~he years 1999 and 2000 and leap year 
calculations, to t he extent that other information technology, us ed in combination with the information technology 
being acquired, properly exchanges date/time data with it . All i t ems developed or de live red under this contract 
are covered under this clause unless expressly noted otherwise. If the contract or 001155 contains a technology 
refreshment clause, successor products provided thereunder are also covered under this clause unless expressly 
noted otherwise. If the contract requires that specific listed products must perform as a system i n accordance 
with the foregoing warranty, then that warranty shall apply to those listed products as a system. The duration of 
this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and 
subject to, the terms and limitations of the contractor's standard commercial warranty or warranties contained i n 
this contract, provided that notwithstanding any provision to the contrary in s~ch commercial warranty or 
warranties, the remedies available to the Government under this warranty shall include repair or replacement of 
any listed product whose non-compliance is discovered and made known to the contractor in writing within ninety 
(90) days after acceptance . Nothing in this warranty shall be construed to limit any rights or remedies the 
G9ver~ment may otherwise have under this contract with respect to defects other than Year 2000 performance. 

(End of Clause) 

352.227-9006 STATEMENT OF FORBIGN ORIGIN SOFTWARE AND/OR FIRMWARE (AUG 2003) 

As used in this clause, foreign-origin software and/or firmware is any software and/or firmware that is 
manufactured, developed , maintained and/ or modified ( i ) outside the United States or its territories, or (i i ) in 
t~e United States or its territories by and individual who is not a citizen of the Unit ed States or i ts 
territories. Any degree of manufacture, development, maintenance or modification that meets either criterion (i ) 
or (iil shall be sufficient for the software and/or firmware to be deemed foreign-orgin under t~is clause. 

The Government shall have the right to accept if certain countermeas~res are instituted, or reject the supply 
of foreign-orgin software and/ or firmware under this contract on a case-by-case basis. If the Maryland Procurement 
Office reject the supply of foreign-orgin software and/or firmware, the Government shall have the right to r equire 
a technically equal, or better , approved substi tut e or to terminate this contract for convenience . The Government 
shall have the right to require that the contractor not disclose the identity of the end user of the item to any 
person outside the United States or to any non-U.S. citizen individual in the United States who developed, 
maintained modified, or manufactured the software and/or firmware. In such a case , upon delivery of the software 
and/or firmware, the contractor shall state that the identity of the end user was not disclosed to such person(s ) 
or individual(s). 

If, after contract award, the contractor becomes aware of foreign-origin software and / or firmware to be 
delivered to the Government under this contract, the contractor shall immediately inform the Contracting Officer 
in writing of the foreign origin software and/or firmware to be included in the deliverables under this contract. 
Foreign-orgin software and/or firmware that is merely a possible candidate for use ur.der the contract shall also 
be identified. Notification pursuant to this clause must include the identity of the foreign source and the 
na t~re of the software application and is required as soon as there is a reason to know or suspect foreign origin. 
Failure to provide adequate notice to the Government as specified herein can result in breach and/or default o f 

the entire contract. If the Contracting Officer does not reject foreign-origin software and / firmware under th is 
clause within sixty days of receiving notification, the Government's rights under this clause shall be waived. 

(End of Clause) 

352 . 242-9004 CONTRACTOR PARTICIPATION IN CONTRACTOR PERFORMANCE EVALUATION ASSESSMENTS - CONTRACT (FEB 2000) 

This contract will be subject to periodic Contractor Performance Evaluation Assessments . In accordance with 
FAR 42. 1502, the Maryland Procurement Office maintains a database on Contractor past performance applicable to all 
contracts over $1,000,000. Information on the performance of this contract will be maintained in the database and 
updated on a yearly basis (if contract period of performance exceeds one year) and at completion of the contract. 
The Contractor's participation in t his process, in terms of review of the Contractor Performance Eva l uation 
Assessment form, shall not cause an increase in the estimated cost/price of this contract. 

(End of Clause) 
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352.290-9008 USB OF NON-GOVERNMENT PERSONNEL BY THi MARYLAND PROCUREMENT OPPICB FOR CONTRACT CLOSEOUT (JUN 
2001) 

Contractor personnel who have executed a non-disclosure agreement with this office may administratively 
handle documentation associated with this contract for closeout purposes. Your signature on this document 
constitutes acknowledgement and acceptance of the Maryland Procurement Office's use of contractor personnel ir- the 
administrative closeout of this cont ract. 

Documentation may include, but is not limited to, proprietary information, rate informatio~. billing 
informa t ion and supporting documentation. 

(Bnd of Clause) 

RBPERBNCED CLAUSES 

The following contract clause(s) pertinent to this section is/are hereby incorporated by reference: 

CLAUSE NO. TITLE 

252.227-7015 TECHNICAL DATA - COMMERCIAL ITEMS (NOV 1995) 

52.212-05 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS - COMMERCIAL 
ITEMS (JAN 2006) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions . of law or Executive orders applicable to 
acquisitions of commercial items: 

(1) 52.223-3, Protest After Award (Aug 1996) (31 u.s.c. 3553) 

(2) 52.233-4, Applicable Law for Breach of Contract claim (Oct 2004) (Pub. L. 108-77, 108-78 ) 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) which the contracting officer has 
indicated as being incorporated in this contract by reference to implement provisions of law or Exec~tive orders 
applicable to acquisitions of commercial items: 

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (4 1 u.s . c. 253g and 
10 u.~c. 2402l. 

(2) 52.219-3, Notice of Total HUBZone Small Business Set -Aside (Jan 1999) (15 U.S. C. 657a). 

(3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jul 2005) (if 
the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a ) . 

( 4) [Reserved) 

(5 ) (i) 52.219-6, Notice of Total Small Business Set -Aside (June 2003) (15 ~.S.C. 644). 

(ii) Alternate I (Oct 1995) of 52 - 219-6 

(iii) Alternate II (Mar 2004) of 52-219-6 

(6) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

(i i ) Alternate I (Oct 1995) of 52.219-7 . 

(iii) Alternate II (Mar 2004) of 52.219-7 

(7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637 (d ) (2 ) and (3)). 

(8) (i) 52.219 -9, Small Business Subcontracting Plan (July 2005) (15 U.S.C. 637(d) (4)). 

( ii) Alternate I (Oct 2001) of 52.219-9. 

(iii) Alternate II (Oct 2001 of 52.219-9 . 

(9) 52.219 -14, Limitations on Subcontracting (15 u . s.c. 637(a) (14)). 

(10) (i ) 52.219-23 , Notice of Price Evaluation Adjustment for Small Disadvantaged Business concerns (Sep 
2005)-r!O u.s.c. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer ). 

(ii) Alternate I (June 2003) of 52.219-23. 

(11) 52 .219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting 
(Oct 1999) (Pub. L. 103-355 , section 7102, and 10 U. S.C . 2323). 
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(12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct 2000) 
(Pub.~ 103-355, section 7102, and 10 U.S.C. 2323). 

(13) 15.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set -Aside (May 2004 ). 

(14) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

x (1 5 ) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (Jan 2006) (E .O. 13126 ). 

_x_ (16 ) 52.222-21, Prohibition of Segregated Facilities (Feb 1999. 

_x_ (17 ) 52.222-26, Equal Opportunity (April 2002) (E.O. 11246 ). 

x (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era , and Other 
Eligible Veterans (Dec 2001 ) (38 u.s.c . 4212). 

x (19) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C . 793) . 

x (20) 52.222-37, Employment Reports on Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
veterans (Dec 2001) (38 u.s.c. 4212 ). 

(21) 52.222-39,Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 
13201). 

(22) (i) 52 .223-9, Estimate of Percentage of Recovered Material Content for EPA-Des ignat ed Products (Aug 
2000) (42 U .S.C . 6962 (c) (3) (A) (ii)). 

(ii) Alternat e I (Aug 2000 ) of 52.223-9 (42 U.S . C. 6962 (i) (2) (C)) . 

(23) 52.225-1, Buy American Act--Supplies (June 2003) (41 U.S.C. 10a-10d ). 

(24) (i) 52.225-3, Buy American Act--Free Trade Agreemen:s--Israeli Trade Act (Jan 2C06 ) (41 U. S. C. 10a-
10d, 19 U.S.C. 3301 note, 19 u.s.c. 2112 Note, Pub. L. 108-77, 108-78, 108-286). 

(ii) Alternate I (Jan 2004) of 52.225-3. 

(iii) Alternate II (Jan 2004) of 52.225-3. 

(25) 52.225-5, Trade Agreements (Jan 2006) (19 U. S.C . 2501, et seq., 19 U.S.C. 3301 note). 

_ (26) 52 . 225-13, Restriction on Certain Foreign Purcl:ases (MAR 2005) (E. 0. S ., proclamations, and statutes 
administered by the Office of Foreign Assets Control of the Department of the Treasu r y ) . 

(27) 52.225-15, Sanctioned European Union Country End Products (Feb 2000 ) (E . O. 12849). 

(28) 52.225-16, Sanctioned European Union Country Services (Feb 20 00) (E.O. 12849). 

(29) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 u.s.c. 255(f), 10 
U.S.C~307(f)). 

(30) 52.232-30, I nstallment Payments for Commercial Items (Oct 1995) (41 U.S.C . 255(f), 10 
u.s.cT3o7(f)l. 

(31) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (Oct 2003) (3 1 
u.s.c-:-3'332). 

x (32) 52.232-34 , Payment by Electronic Funds Transfer--Other than Central Contractor Registration (May 
1999 )- (J1 u.s.c. 3332). 

(33) 52.232-36 , Payment by Third Party (May 1999) (3 1 U.S.C. 3332 ). 

(34) 52.239-1 , Privacy or Security Safeguarde; (Aug 199G ) (!> U.S.C . !>!>2a). 

(35) (i ) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46 U.S.C. Appx 
1241 and 10 U.S.C. 2631). 

_ (ii) Alternate I (Apr 2003) of 52.247-64 . 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c) , applicable to commercial 
services, which the Contracting Officer has indicated as being incorporated in this con:ract by reference to 
implement provisions of law or executive orders applicable to acquisitions of commercial items or components : 

(1) 52.222-41, Service Contract Act of 1965, As Amended (Jul 2005) (41 u.s . c. 351, et seq.). 

(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 c.s.c. 206 and 41 U.S . C. 351, et 
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(3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Mult iple Year and 
Optioncon:racts) (29 u.s.c. 206 and 41 u.s.c. 351, et seq. ) . 

(4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (29 u.s.c. 206 and 41 
U.S.C~51, et seq.) . 

___ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicabl e to Successor Contract Pursuan t to 
Predecessor Contractor Collective Bargaining Agreement (CBA) (41 u .s.c. 351, et seq. 1. 

(d) Comptroller General Examination of Record. The contractor shall comply with the provisions of th is 
paragraph (d) if this contract was awarded using other than sealed bid , is in excess of the simplified acquis ition 
threshold, and does not contain the clause at 52 .215-2, Audit and Records--Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller 
General, shall have access to and right to examine any of the Contractor's directly pertinent records involving 
transactions related to this contract. 

(2) The Contractor shall make available a t its offices at all reasonable times the records, materials, and 
other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or 
for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of ttis 
contract. If this contract is completely or partially terminated, the records relating to the work terminated 
shall be made available for 3 years after any resulting final termination settlement . Records re l at ing to appeals 
under the disputes clause or to li tigation or the settlement of claims arising under or relating to this contract 
shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and 
other data, regardless of type and regardless of form . This does not require the Contractor to create or maintain 
any record that the Contractor does not maintain in t he ordinary course of business or pursuant to a provision of 
law. 

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi i ) of this 
paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent o f the flow down 
shall be as required by the clause--

(i ) 52.219 - 8, Utilization of Small Business Concerns (May 2004) (15 u.s.c. 63 7(d) (2) and (3 )) , in all 
subcontracts that offer further subcontracting opportunities . If the subcontract (except subcont racts to small 
business concerns) exceeds $500,000 ($ 1,000,000 for construction of any public facility ) , the subcont ractor must 
include 52 . 219-8 in lower tier subcontracts that offer subcontracting opportunities. 

( ii) 52.222-26, Equal Opportunity (Apr 20C2) (E.O. 11246). 

(iii) 52.222 - 35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vie tnam Era, and 
Other Eligible Veterans (Dec 2001) (38 u .s .c. 4212). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998 ) (29 u.s.c. 793). 

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004 ) 
(E.O. 13201 ). 

(vi) 52.222 - 41, Service contract Act of 1965, as Amended (Jul 2005) , flow down required for all 
subcontracts subject to the Service Contract Act of 1965 (41 U.S.C . 351, et seq. ) 

(vii) 52.247-64, Preference for Privately-Owned U. S . Flag Commercial Vessels (Apr 2003) (46 U. S.C. 
Appx 1241 and 10 U. S . C.2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commerc i al items a minimal 
number of additional clauses necessary to satisfy its contractual obligations . 

(Bnd of Clausal 




