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THE UNITED NATIONS SECURITY COUNCIL VETO
IN THE NEW WORLD ORDER

by Major Keith L. Sellen

ABSTRACT: The United States should move to replace the
Security Council veto with a double majority voting
method. United States' national security will improve
as international security improves. International
security will improve as the Security Council acts
effectively. The Security Council will act more
effectively as it becomes more authoritative.
Promoting respect for the Council and a veto
alternative are necessary to make the Council more
authoritative. The double majority voting method best
promotes Council authority.
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and noting that U.N. agencies are establishing such conditions

through their work); Goodrich & Hambro, supra note 19, at 73

(stating that international cooperation on arms control "is

conditional on the existence of conditions of friendliness and

mutual confidence among the great powers"); Goodrich & Simons,

supra note 101, at 11 (stating, "[t]he maintenance of

international peace and security . . . must be viewed in a broad

perspective as requiring common action not only in dealing with

threatening disputes . . . but also in creating . . . conditions

favorable to peace throughout the world").

258. The Federalist No. 6, at 108 (Alexander Hamilton)(Benjamin. Fletcher Wright ed., 1961)(stating, "[a] man must be far gone in

Utopian speculations who can seriously doubt that, if these

States [American states under the Articles of Confederation]

should either be wholly disunited, or only united in partial

confederacies, the subdivisions . . . would have frequent and

violent contests with each other." He continues his proof with

discussion of causes of hostility and historical examples of how

states have pursued self-interest foolishly to their detriment.).

259. Id. at 111.
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260. Id. at 113 (stating, "[n]eighboring [n]ations . . . are

naturally enemies . . . unless their common weakness forces them

to league . . . and their constitution prevents the differences

that neighborhood occasions . ."); See Sunstein, supra note 11,

at 634 (stating,

"constitutions ought not include a right to secede. To

place such a right in a founding document would

increase the risks of ethnic and factional struggle;

reduce the prospects for compromise and deliberation in

government; raise dramatically the stakes of day-to-

day political decisions; introduce irrelevant and

illegitimate considerations into those decisions;

create dangers of blackmail, strategic behavior, and

exploitation; and, most generally, endanger the

prospects for long-term self-governance.").

261. Claude, supra note 7, at 418.

262. See Id. (describing U.N. agency work as promoting the

necessary values which will allow acceptance of its authority.

The authority must exist to perform these functions. As it does,

it generates more respect and acceptance of its functions.

Professor Claude says, "[i]t is quite possible that an ounce of
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international organizational service and experience is worth a

pound of world governmental sermons pointing out the inadequacy

of international organization.").

263. Hemleben, supra note 14, at 184.

264. Id. at 185.

265. Id. at 192.

266. Claude, supra note 7, at 45.

267. Hemleben, supra note 14, at 192.

. 268. Claude, supra note 7, at 66.

269. League of Nations Covenant art. 5, para. 1.

270. Claude, supra note 7, at 71-72 (stating, "[t]he United

Nations was erected upon the fundamental assumption of the need

for great power unity . . . The notion . . . prevailed without

serious challenge throughout the war years."), at 66 (noting

American abstention from the League and Russian mistrust of the

League).

271. U.N. Charter art. 25, and 39-42.
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272. John M. Goshko, A World of Difference at the United

Nations, Washington Post, Nov. 12, 1991, at A19 (quoting

President Bush's campaign autobiography, "[l]ike most Americans

who had idealistic hopes for the United Nations when it was

created in 1945, I'd undergone a sea change in attitude by the

early 1970's. As 'the last best hope for peace,' the U.N. was

another light that failed.").

273. See Franck, supra note 24, at 604-613; John M. Goshko, A

World of Difference at the United Nations, Washington Post, Nov.

12, 1991, at A19.

. 274. See Gaddis, supra note 30.

275. Franck, supra note 24, at 615 n. 61 (citing the facts that

China has cast only one solitary veto, France only once since

1946, and Britain never. Other vetoes by these states were cast

alongside the United States.).

276. Claude, supra note 7, at 61-62 (regarding permanent member

self-interest), at 72 (regarding the need for unity), at 147

(regarding the need to prevent rash decisions), at 155 (regarding

the need to protect a minority).
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277. Id. at 72; see Goodrich & Hambro, supra note 19, at 219

(noting permanent member delegates' statements that great power

unity was necessary).

278. See Claude, supra note 7, at 75 (quoting Secretary of State

Cordell Hull to support the need to keep the great powers in the

organization as an effort to pursue peace).

279. See Id. at 76 (stating,

[t]he founding fathers of the United Nations were

realistic enough to accept the necessity of operating

within the confines of the existing power structure and

* to recognize the grave dangers of future conflict among

the superpowers; they were idealistic enough to make a

supreme effort to promote great power unity and to

capitalize upon the chance that the wartime alliance

might prove cohesive enough to uphold world peace).

280. Goodrich & Hambro, supra note 19, at 219.

281. See Gaddis, supra note 30, (stating, "Marxism-Leninism

could hardly have suffered a more resounding defeat if World War

III had been fought to the point of total victory for the West").
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282. Franck, supra note 24, at 604-613 (discussing Soviet policy

since 1985 on international cooperation); Charter committee

drafts declaration on UN fact-findinQ, OPI, June, 1991, available

in LEXIS, INTLAW Library, UNCHRN File (citing a Soviet proposal

for enhancing cooperation between the U.N. and regional

organizations, and a stressing a need for Council authorization

before regional agencies engage in enforcement actions).

283. Allison & Blackwill, supra note 38.

284. Claude, supra note 7, at 61-62.

285. Id. at 62 (noting concern about Senate consent), at 143. (quoting Secretary of State Hull to say that the veto was

incorporated "primarily on account of the United States," and

that the United States "would not remain there [in the Security

Council] a day without retaining its veto power").

286. See generally Gaddis, supra note 30 (explaining how the

world is integrated by the communications revolution, economic

interdependence, collective security requirements, and the flow

of ideas); Kahler, supra note 30 (describing how economies are

increasingly interdependent and how economics affects security).
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287. See Natsec Strategy, supra note 1, at 2; David Gergen, The

New Rules of Engagement, U.S. News & World Report, Dec. 9, 1991,

at 88 (stating, "Domestic and foreign affairs are not an

either/or proposition: They are increasingly intertwined. We

will not win at either unless we win at both.").

288. Claude, supra note 7, at 155.

289. Funabashi, supra note 8 (noting Japan's growth as a

regional power, and arguing a need for Japan to assume a greater

security role); Holbrooke, supra note 4 (noting increasing

Japanese strength and its desire for a seat on the Security. Council); New Union, supra note 65 (noting Europe's increased

power through unity); Stamaty, supra note 8 (noting that

increased European power will impact on NATO).

290. See e.g., Funabashi, supra note 8; Holbrooke, supra note 4

(each noting how the decreasing Soviet threat to Japan is

affecting U.S.-Japanese relations).

291. See The Federalist No. 10, at 135 (James Madison)(Benjamin

Fletcher Wright ed., 1961)(arguing that increased diversity of

interests and citizens reduces the likelihood that majority

factions will arise).
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292. Goodrich & Hambro, supra note 19, at 218 (citing the

Statement by the delegations of the Four Sponsoring Governments

on Voting Procedure in the Security Council, UNCIO Doc. 852,

Documents, XI, p. 710-4.).

293. Contra Claude, supra note 7, at 147 (quoting Philip Jessup

to say, the veto is "the safety-valve that prevents the United

Nations from undertaking commitments in the political field which

it presently lacks the power to fulfill").

294. See Goodrich & Simons, supra note 101, at 86 (noting that

in cases where it was clear that no action would result, parties

used the Council as a "propaganda forum").

295. McDougal & Feliciano, supra note 13, at 362.

296. Id. at 95.

297. See Goodrich & Hambro, supra note 19, at 297-299; McDougal

& Feliciano, supra note 13, at 48-49, 235.

298. Claude, supra note 7, at 116 (noting that regional agencies

may base security arrangements on Article 51 of the Charter,

which provides only for subsequent Council action. The permanent

member veto allows the regional agency to block subsequent
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Council action. As a result, "regional agencies have been able

to acquire plausible legal justification and, more importantly,

strenuous political justification, for being what they are

intended by their creators to be: independently operating

coalitions, unhampered by external controls.").

299. Goodrich & Hambro, supra note 19, at 57.

300. Id.

301. Claude, supra note 7, at 149.

302. Dinstein, supra note 6, at 268-269.

. 303. See McDougal, supra note 13, at 213-214 (stating,

the fundamental community policy at stake is the common

interest of all the world's peoples in securing a

minimum of public order. This most basic policy . . .

permits the unilateral use of force . . . In the

contemporary world, low expectations as to the

effective competence of the general organization of

states to protect individual members . . . make

indispensable the permission of some self-defense.).

304. See Dinstein, supra note 6, at 192 (stating,
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[t]he excuse of self-defense has often been used by

aggressors . . . Brutal armed attacks have taken place

while the attacking State sanctimoniously assured world

public opinion that it was only responding with

counterforce . . . If every State were the final

arbiter of the legality of its own acts . . . the

international legal endeavour to hold force in check

would have been an exercise in futility.);

Goodrich & Hambro, supra note 19, at 301 (stating,

By the terms of Article 2(4), Members undertake to

"refrain . . . from the threat or use of force against

the territorial integrity or political independence of

any state, or in any other manner inconsistent with the

Purposes of the United Nations." Does this mean that

if the United Nations, in the opinion of one or more

Members, fails to achieve the Purposes enumerated in

Article 1, that Member or those Members may by

individual or collective action under Article 51

involving the use of force, seek to implement these

purposes? That would seem to open a rather large door

for unilateral action with no adequate assurance that

the alleged right would not be seriously abused.).
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305. Goodrich & Hambro, supra note 19, at 300.

306. McDougal & Feliciano, supra note 13, at 70.

307. Proposed UN Force for Lebanon rejected, OPI, 1984,

available in LEXIS, INTLAW Library, UNCHRN File.

308. United States vetoes Security Council proposal, OPI, 1984,

available in LEXIS, INTLAW Library, UNCHRN File.

309. Dinstein, supra note 6, at 263.

310. Ethan Schwartz, U.N. Assembly Blasts Invasion of Panama,

Washington Post, Dec. 30, 1989, at A17 (reporting an Assembly

resolution condemning the invasion that passed by a 75 to 20

margin, as well as the U.S. veto of the Council resolution).

311. Debbie M. Price & Thomas W. Lippman, President Apologizes

For Troops' Blunder, Washington Post, Dec. 31, 1989, at Al, A17;

U.S. Vetoes U.N. Resolution, New York Times, Jan. 18, 1990, at

A16.

312. See e.g., Security Council considers situation in southern

Mediterranean, OPI, 1986, available in LEXIS, INTLAW Library,

UNCHRN File ("Libya also said that because of the United States

veto [over U.S. freedom of navigation exercises in the Gulf of
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Sidra], the Security Council was no longer able to assume its

responsibilities or to play its role in maintaining international

peace and security.").

313. John M. Goshko, A World of Difference at the United

Nations, Washington Post, Nov. 12, 1991, at A19.

314. See Sunstein, supra note 11, at 648-649 (explaining how the

possibility of secession undermines effective union. He

recommends that no right of secession exist, because this will

help the union become effective. The same argument applies with

regard to the veto.).

. 315. See The Federalist No. 10, at 135 (James Madison)(Benjamin

Fletcher Wright ed., 1961)(arguing that extending the sphere of

interests reduces the chances of factions in the organization.

This tends to protect against oppression by a majority with

distinct interests. During the Cold War, there were two distinct

interests. Today, there are more. Thus, the permanent members

should feel less threatened by a majority of permanent members on

the Council than during the Cold War.); see also Franck, supra

note 24, at 615 n.61 (noting that the veto has fallen into disuse

among permanent members other than the U.S. and Soviet Union).
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316. See Claude, supra note 7, at 418-423 (criticizing world

government as an option that cannot be evaluated until tried.

Although this raises the logical possibility that eliminating the

veto will not work, such should not be the case. Claude admits

that the authority affects the community. Increased Council

effectiveness should generate increased compliance with community

norms.).

317. John M. Goshko, A World of Difference at the United

Nations, Washington Post, Nov. 12, 1991, at A19.

318. Id.

. 319. See supra notes 158-160, and accompanying text (on

cooperation to prevent terrorism), 247 (on burden sharing), and

248-250, and accompanying text (on efforts to defeat aggression

and prevent future aggression).

320. See Natsec Strategy, supra note 1, at V (where President

Bush writes, "[i]n the Gulf, we saw the United Nations playing

the role dreamed of by its founders . . ."); Gaddis, supra note

30 (stating,

Woodrow Wilson's vision of collective international

action to deter aggression failed to materialize after

166



1919 because of European appeasement and American

isolationism, and after 1945 because of the great power

rivalries that produced the Cold War. None of these

difficulties exist today. The world has a third chance

to give Wilson's plan the fair test it has never

received, and fate has even provided an appropriate

occasion: successful U.N. action to restore Kuwaiti

independence sets a powerful example that could advance

us some distance toward bringing the conduct of

international relations within the framework of

international law that has long existed alongside it,

but too often apart from it.).

321. John M. Goshko, A World of Difference at the United

Nations, Washington Post, Nov. 12, 1991, at A19; see Natsec

Strategy, supra note 1, at 13.

322. The Federalist No. 2, at 94 (John Jay)(Benjamin Fletcher

Wright ed., 1961)(noting the common cultural values of the

colonial people, a characteristic which does not apply in the

international community), No. 3, at 97 (John Jay) (arguing that

commitment to the collective interest helped protect each member

from outside threats. Commitment to the international community
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does not enjoy this advantage, absent an attack from outer

space.), 5, at 105 (John Jay) (arguing that unity will promote

liberty, civil rights, and economic progress), No. 6, at 108-113

(Alexander Hamilton) (arguing that unity will prevent internal

violence), No. 15, at 160-162 (Alexander Hamilton) (arguing that

unity will help maintain order); see supra notes 135, and

accompanying text (explaining that similar benefits come from

unity in the international community), 248-251, and accompanying

text (explaining how the Security Council has been effective in

recent years by foregoing the veto).

323. See Claude, supra note 7, at 428 (asking rhetorically, "how. can any man presume to say that world government would produce

beneficent effects upon world society comparable to the effects

produced upon American society by its central government?"

Because the commitment to the Security Council without a veto

would be similar to a commitment to a world government, the

analogy seems to apply.).

324. See Stamaty, supra note 8.

325. See New Union, supra note 65 (quoting President Mitterand

to say that "Europe will be the top power by the next century");

Stamaty, supra note 8 (explaining how unity will make Europe the
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world's largest market, and lead to a security structure

independent of NATO).

326. See Funabashi, supra note 8 (reporting increased Japanese

interest in regional security, stemming from European Community

integration and North American trade agreements. Competition

from other regions is stimulating a competitive response from the

Japanese.); Holbrooke, supra note 4 (noting that the U.S. and

Japan can no longer relate as unequal partners, that Japan's

economy is growing stronger in comparison to the U.S.'s, that

Japan exported more to East Asia than to the U.S. last year; and

concluding that "Japan's relative importance to the United States. may increase as Washington's relative importance to Tokyo

decreases").

327. Franck, supra note 24, at 615; Holbrooke, supra note 4;

Trevor Rowe, Bush Said to SiQn On for Proposed Security Council

Summit, Washington Post, Jan. 8, 1992, at A16.

328. Natsec Strategy, supra note 1, at 6 (stating,

[a]s these countries assume a greater political role,

the health of American ties with them - political,

military and economic - will remain crucial to regional

and even global stability. . . . But we frequently find
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S
ourselves competitors . . . These frictions must be

managed . . . In this sense, ongoing trade negotiations

now share some of the strategic importance we have

traditionally attached to arms talks with the Soviet

Union.);

see Claude, supra note 7, at 76.

329. Nicholas Eberstadt, Population Change and National

Security, Council on Foreign Relations, Inc., Summer 1991,

available in LEXIS, INTLAW Library, UNCHRN File [hereinafter

Eberstadt].

. 330. Id.

331. Id.

332. Id.

333. Claude, supra note 7, at 75 (stating, that Secretary

Cordell Hull "was keenly aware of the fact that Soviet

cooperation could not be assumed, but would have to be carefully

and patiently sought after and cultivated." He "clung to the

determination to exploit every possibility of maintaining unity

for the future . . .
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334. Goodrich & Simons, supra note 101, at 535-537.

335. Id. at 527-528.

336. See U.N. Charter art. 108 (requiring a two-thirds vote in

the General Assembly and ratification of two-thirds of the

members, including all the permanent members, before amendments

take effect); Claude, supra note 7, at 65-66 (explaining

Secretary Hull's concern about the effects of war victors

imposing a peace upon the community. The United States should be

concerned about imposing peace as a Cold War victor. Therefore,

working through the United Nations and through consent is. necessary to generate community acceptance of U.S. positions.).

337. See Hemleben, supra note 14, at 182-184 (noting that

acceptable community conditions must exist); McDougal &

Feliciano, supra note 13, at 130-131 (noting that some legitimate

authority is required to prescribe and apply community policy).

338. See supra notes 11-24, and accompanying text; Claude, supra

note 7, at 39 (stating, "[m]en and nations want the benefits of

international organization, but they also want to retain the

privileges of sovereignty . . . The development of international

organization has been plagued by the failure of human beings to
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S
think logically . . . about the inexorable relationship . . .

between the having and the eating of the cake."); Hemleben, supra

note 14, at 191 (noting that nationalism prevented states from

benefitting from arbitration.); McDougal & Feliciano, supra note

13, at xx (recording in Prof. Lasswell's introduction that

seeking to achieve minimum world order involves risks to

individual state interests).

339. McDougal & Feliciano, supra note 13, at 375; see Natsec

Strategy, supra note 1, at 3, 13 (citing a U.S. commitment to

strengthen the U.N., making it more effective in maintaining

peace), at 13 (citing U.S. desires to fund U.N. development. programs); John M. Goshko, A World of Difference at the United

Nations, Washington Post, Nov. 12, 1991, at A19 (noting that

Presidents Bush and Gorbachev suggested that the U.N. become the

basis for the new world order); Baker on Narcotics, supra note 5

(calling on nations to make use of the U.N. in drug enforcement

efforts).

340. See John M. Goshko, A World of Difference at the United

Nations, Washington Post, Nov. 12, 1991, at A19 (noting the

Council's increased respect as a result of its work in the

5 172



Persian Gulf war, as well as its work in El Salvador and

Cambodia).

341. See Goodrich & Simons, supra note 101, at 202.

342. Claude, supra note 7, at 442 (speaking about the American

federal government. This applies equally to the international

arena. Claude notes at 418 that "an ounce of international

organizational service and experience is worth a pound of world

governmental sermons pointing out the inadequacies of

international organization."); see also Goodrich & Hambro, supra

note 19, at 96 (noting the need for international organizations. to improve human conditions).

343. See Claude, supra note 7, at 75 (quoting Secretary of State

Cordell Hull to say that the need to harmonize interests is "the

solid foundation upon which all future policy and international

organization must be built"), at 76 (quoting Senator Vandenberg

to say that the U.N. would minimize friction, stabilize

friendships, and channel orderly contacts).

344. See Claude, supra note 7, at 28 (regarding community

awareness of problems and interests); The Federalist No. 1, at 92

(Alexander Hamilton)(Benjamin Fletcher Wright ed.,
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1961)(indicating Publius' purpose to educate the citizens about

the merits of the Constitution); Goodrich & Simons, supra note

101, at 616 (regarding developing community values); Hemleben,

supra note 14, at 78 (noting that Rousseau wrote to convince

leaders that the costs of war outweighed the benefits); McDougal

& Feliciano, supra note 13, at 289 n.58 (regarding molding

community leaders' views on the use of force).

345. See Gaddis, supra note 30 (stating, "the Cold War has

already created in the practice of the great powers mechanisms

for deterring aggression that have worked remarkably well: these

did not exist prior to 1945. There could be real advantages now. in codifying and extending this behavior as widely as

possible."); see also The Federalist No. 1, at 92 (Alexander

Hamilton)(Benjamin Fletcher Wright ed., 1961)(noting Publius's

purpose to generate support for the adoption of the

Constitution).

346. See The Federalist No. 2, at 95 (John Jay)(Benjamin

Fletcher Wright ed., 1961); Goodrich & Hambro, supra note 19, at

17.

347. Claude, supra note 7, at 149 (suggesting that the veto's

use may be based upon a perception of majoritarian tyranny), at
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155 (citing Soviet use of the veto as a necessary reaction to

exploitation by a majority of western states).

348. Franck, supra note 24, at 615.

349. The Federalist No. 51, at 356 (James Madison)(Benjamin

Fletcher Wright ed., 1961).

350. John M. Goshko, A World of Difference at the United

Nations, Washington Post, Nov. 12, 1991, at A19; John M. Goshko,

Anti-Libyan Action in Airliner Bombings Eased, Washington Post,

Jan. 3, 1992, at A15.

. 351. See U.N. Charter art. 23, para. 1 (regarding election by

the General Assembly and delegation of security responsibility),

art. 24, (regarding delegation of security responsibility and

reports to the Assembly); See also art. 10, 62, 87 (granting

other areas of responsibility to other U.N. organs).

352. See Sunstein, supra note 11, at 637 (suggesting that civil

rights protection may help create acceptable conditions).

353. Claude, supra note 7, at 119.

354. U.N. Charter art. 24, para. 1.

175



355. See Claude, supra note 7, at 251.

356. Id. at 120 (noting that unanimity requirements lead to

paralysis and anarchy, which is the opposite of unity), at 124

(noting that one vote for each state does not properly express

the will of the majority); The Federalist No. 22, at 193

(Alexander Hamilton)(Benjamin Fletcher Wright ed., 1961)(arguing

that, in respect to the colonies, a majority of states was not

necessarily a majority of the country); McDougal & Feliciano,

supra note 13, at 362 (noting that special majorities enable

minorities to determine community policies).

. 357. Claude, supra note 7, at 125.

358. Id. at 140.

359. See supra notes 307-308, and accompanying text.

360. See John M. Goshko, A World of Difference at the United

Nations, Washington Post, Nov. 12, 1991, at A19.
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