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UNITED STATES 
SECURITIES AND EXCHANGE COMMISSION 

STATION PLACE 
100 F STREET, NE 

WASHINGTON, DC  20549-2465 
 
Office of FOIA Services 

        
May 12, 2017 

 
 
Mr. John Greenewald  
The Black Vault  

 
 

 
Re:  Freedom of Information Act (FOIA), 5 U.S.C. § 552 

Request No. 17-00041-OIG 
 
Dear Mr. Greenewald: 
 

This is the final response to your February 1, 2017 request 
for SEC Office of Inspector General investigative report, 15-ENF-
0290-I.   
 

Access is granted in part to OIG report, 15-ENF-0290-I.  
Information within the report is being withheld under 5 U.S.C. § 
552(b)(6) and (7)(C), 17 CFR § 200.80(b)(6) and (7)(iii).  Under 
Exemption 6 the release of the redacted information would 
constitute a clearly unwarranted invasion of personal privacy.  
Under Exemption 7(C) release of the information could reasonably 
be expected to constitute an unwarranted invasion of personal 
privacy.  Further, public identification of Commission staff 
could conceivably subject them to harassment and annoyance in 
the conduct of their official duties and in their private lives.  
 
     I am the deciding official with regard to this adverse 
determination.  You have the right to appeal my decision to the 
SEC’s General Counsel under 5 U.S.C. § 552(a)(6), 17 CFR § 
200.80(d)(5)(iv).  The appeal must be received within ninety (90) 
calendar days of the date of this adverse decision.  Your appeal 
must be in writing, clearly marked "Freedom of Information Act 
Appeal," and should identify the requested records.  The appeal 
may include facts and authorities you consider appropriate. 
  

You may file your appeal by completing the online Appeal form 
located at https://www.sec.gov/forms/request_appeal, or mail your 
appeal to the Office of FOIA Services of the Securities and 
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Exchange Commission located at Station Place, 100 F Street NE, 
Mail Stop 2465, Washington, D.C. 20549, or deliver it to Room 1120 
at that address.  Also, send a copy to the SEC Office of the 
General Counsel, Mail Stop 9612, or deliver it to Room 1120 at the 
Station Place address. 
 

You also have the right to seek assistance from an SEC FOIA 
Public Liaison, whose contact information can be located at 
https://www.sec.gov/oso/contact/foia-contact.html.  In addition, 
you may contact the Office of Government Information Services 
(OGIS) for dispute resolution services.  OGIS can be reached at 
1-877-684-6448 or https://ogis.archives.gov/?p=/ogis/index.html. 
 

If you have any questions, please contact me by email at 
sifordm@sec.gov or by telephone at (202) 551-7201.  If you 
cannot reach me please contact Mr. John J. Livornese, the SEC’s 
FOIA Officer, by calling (202) 551-7900 or by sending an e-mail 
to foiapa@sec.gov.   
 
 

Sincerely, 
 
 
  
Mark P. Siford 
Counsel to the Director/Chief FOIA Officer 
Office of Support Operations 
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Report of Investigation 

Subject: Case#: 15-ENF-0290-T 
Title: 
Level: Origin: Division of Enforcement 
Office: 
Region: 

Security Clearance: Y D IN r;g} 

Subject: 
T itle: ~ 
Level: 
Office: 
Region: 

Security C learance: Y D I N r;g} 

Investigation Initiated: June 9, 201 5 

Investigation Completed: JAN 2 8 2016 

Summary and Conclusion 

On June 9, 201 5, the U.S. Securities and Exchange Commission (SEC), Office oflnspector 
General (OIG), Offi ce of Investigations, initiated thi s investigation on the basis of information 

ided Director Andrew Cercsn , SEC Division of Enforcement NF), alleging that 

to hi s current position when he began supervising 
mitted that around the same time he was prom an 

ndshi eveloped into a romantic relat ionship. 
s relation his~upervisors and he did not seek 

gut ce about the relationship from the SEC Office o·f Human Resources (OHR) or the SEC 
Office of the Eth ics Counsel ( During the 2013 and 2014 appraisal periods while their 
romantic relatio_= was ongoi official. In 201 3 and 2014, 
_.eceive~erformance ervision; however~as 

T his document contains sensitive Jaw enforcement material a nti is the property of the O ffi ce of Inspector General. 1t may not be copied or 
reproduced without J>rior permission from the Office of Inspector General. Disclosure of the document or its contents to un authorized 
persons is s trictly prohibited and may s ubject the disclosing pa rty to liability. P ublic availabi lity will be determined under 5 U.S.C. §§ 552, 
552a. 
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while he supervised her, 
the OIG that these 

denied giving them to 
~c)Wl~e<tg~e<t that during the 

which he supervised her, he accepted the gifts part of his personal 
relationship with her, and de~~ gifts in exchange exhibiting work-related 
Dreterc~nti<al treatment to her. _.enied exhibiting any type of favoritism toward 

the result of their relationship. 

The investigation further developed~harged lodging expenses to her government
issued travel c~) that were associated with personal time she used followt.'n 

in- in contravention of the SEC policy. The records indicated 
"'.a••~ two additional nights at the same hotel where she stayed during the training and the 

were charged to her travel card- old the OIG that she assumed that she had 
provided the hotel with her personal cre<rncara or ~id with cash to resolve the additional nights 
of lodging that were not associated with her training~aid the hotel charges and there was 
no loss to the government as the result of her using the travel card. 

This document contains sensitive law eaforeemeat material and is the property of tile Office of Jaspector General. It may 
aot be copied or ·reproduced wiChout prior permission from tbe Ofrtee of Inspector General Disclosure of the clocumeot 
or its contents to unauthorized penou is strictly prohibited and may subject the disclosing party to llabttlt)'. Public: 
availability wilt be determined under 5 U.S.C.§§SS:Z. 55la. 
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Releyaat Audlorities 

• Title 5 Code of Federal Regulations (C.F.R.) § 2635 Subpart C, Gifts Between 
Employees 

• Title 17 C.P.R. § 200.735-1, Commission's Regulation Concerning Conduct of 
Members and Employees of the Commission 

• Title 17 C.F.R. § 2635.101, Standards of Ethical Conduct for Employees of the 
Executive Branch 

• SEC Administrative Regulation (SECR) 14-3, Travel Charge Card Monitoring Policy 

Basis and Scope 

by 
employees, 
removed as 

initiated this investigation on the basis of information provided 
ha~ing affair with one of his subordinate 

l.;el:-esltev and~came aware of the relationshi~as 
lll.llni'' I"V1111.,nr. (EXHIBIT I) 

During the course of the investigation, the 010 interviewed the following individuals: 

• 
• 
• Shira Pavis Minton, Ethics Counsel, OEC 

• 
•• 
• 

In addition, the SEC 010 reviewed documents relevant to the investigation, including: 

• SEC e-mails 
• SEC Office of Financial Management (OFM) Travel Records 
• Official Personnel Folder (eOPF) 

• 
• 
• Recommendation and Approval Records 
• U.S. General Services Administration (GSA) Federal Acquisition Website 
• ~ravel Card Records 

Dis document coataiu seasldve law enforcement material aad Is the property of tile omce ortnspedor GeaeraL It may 
not IJe copied or reproduced without prior permission from the Office of Inspector GenenL Disclosure of the document 
or Its contents to unauthorized penons II sh'ictly prohibited and may ••bJtct the dlsdoslnc part)' to liability. Public 
availability will be determined uadet" 5 li.S.C. H 55%, 552a. 
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Iavestigative Activity 

Ma'inl4rim~d an Inappropriate Relationship with a Subordinate Employee 

During an interview with th~ stated that on an unspecified date, he heard 
1.ll}lt4eJilttlteG individual~as having an ongoing romantic affair wi~ 

that this was the first occasion that he heard about the affair and did not believe 
relationship to met with 

rel~atioJnsbio l)ecame romantic. 
mutually over time and was not related 
her relationship wit~ecame sex1ua1,1 
wi.._id not impact their professional ret~ltlOlriShll)). 
any professional advancement or favoritism as a result 
under his supervision. (EXHIBIT 5) 

During an interview with the 
~uring the same timeframe that he ~nn,.nn1~..n 
have been friends for "a very long time" and their ret~attolrJSllliP 
~aintained that he kept his personal relationship 
professional relationship. He said he "evaluated [her] work 

admitted to the 

relationshi~ 
thatheand

"evolving over time." 
U'!niiU'A1t~ from their 

on the work" and that he 

This docameat tOtttaiDS sensitive law enforcement material and is the property of tile Office of Inspector General. It may 
not he copied or repreduced wftheut prior permission from die Office of laspector Geaent. Dlsdosure of the dotUment 
or its coateats to uAaathorlzed persons is stridly profdbieed a•d may subjeet the diseloslna party to liability. Public 
avallabiUty will be deteJ'mhted u.ader 5 U.S.C. ff5S2, 55la. 
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"didn't. o an • g in connection with any sort of 
call fro nquiring about his relationship 
him that ere ationship "wasn't inappropriate." Hnw~·v~r 
not discuss details concerning his relationship 

did not seek any guidance from OHR or concerning his relationship 
indicated that he did not seek guidance or report his relationship with 

any of his supervisors. (EXHIBITS 6 and 7) 

A. Records Associated wit~erformance Awards 

rec<)rds revealed that between July 14,2013 and March 23,2015, 
receiv~erformance awards. However, OHR records 

not the recommending official f~f the awards. The records 
the recommending official for- the awards, and an ENF 

supervisor was the recommending official for thellllaward. (EXHIBIT 9) 

When interviewed by the Ol~id not recall any 
performance awards or if he provided input for any of the awards 
also denied that based on his personal relationship wi~e would have influenced or 
submitted her for an award. (EXHIBITS 6 and 7) 

This dotument contains sensitive law enforcement material and Is the property of the Office of lns(K!Ctor General. It may 
not be copied or reproduced without prior permission from the Office ot Inspector Genenl. Dlselosure of the document 
or Its contents to uaauthodzed persoas is strlctly prohibited and may subject tbe disclosing party to ltabiUty. Publk 
availability will be determined under 5 U.S.C. §§ 552. SS2a. 



Report of In~ 
Case Title: 
Case# IS-ENF-0290-1 
Page 6 of 14 

When interviewed by the OIG~so denied that she requested- o submit her 
for any performance awards. {EXHIBIT 5) 

B. Records Associated wil,_,erformance Evaluations 

An OIG review of records 
revealed that for the 2013 and 2014 J:~nnmiq 
pertol'lm8lllCC appraisals during this n""r'tnl1 

._,,.. .... Official. During these ~• .. nr•c 

12 and 13) 

2010 through 2014 appraisal periods 

When intervie~ OIG- tated that he was responsible for assigning the 
numerical scores on .... 2013 and 2014 PWP. According to the final 
appraisals scores for ~ve~mployee were finalized, all of 
reviewed and collectively agreed ~e numerical scores that he 
would have artificially infla~rformBlllce scores based on their personal relationship. 
~her stated that he understood that regardless of their numerical performance scores 

bargaining unit employees received a standard pay increase. (EXHIBIT 7) 

When interviewed by the Ol~ed that as a result of the perfonnance appraisals 
~gav~n 2013 and 2014, there would not have been any salary implications. 
~d that all SEC bargaining unit employees who achieved 8lll "acceptable" rating 
received a 2.5 percent salary increase in 2013 and a 3.0 percent salary increase in 2014. 
(EXHIBIT 8) 

C. Travel Records Associated wilh~n~ 

An OIG review o~~vel vouchers for 
2014, revealed that be~2013 

same destinations, as provided in Table 1. (EXHIBIT 14) 

Source: Travd 
Records indicated 

14 through 
IS, they traveled to the 

autnorlZ81bOilS or vouchers. Records further indicated that 2014 
2014~~both traveled to On the 

travel voucher she submitted for this trip~rovided the comment "leave was pre· 
authorized by supervisor; time was on the weekend." On his travel voucher,~rovided the 

Tills document contains sensitive taw enforeement material and Is the property of the Office of Inspector General. It may 
not be eo pled or reprod11eed wiCboat prior permission f'rona the Office of Inspector General. Dfselosure of the document 
or Ita contents to unauthorized persons II sU'Icdy prohibited and may aubject the dlsdoslna party to liability. Public 
availability will be determined under S.lJ.S.C. H 5Sl, 552a. 
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comment "leave was anr~ro,ired 
the comment 
records for this trip revealed 

~nnll>rvi~t\•" weekend." Both~d-also provided 
U>'nteJren~ce" on their vouchers. A further review of the 

."' ... '"'W'n reimbursement for expenses 
which were incurred over the weekend nerwee~n1 and- 014. 

(AGENT'S NOTE: An OIG review of SEC e-mail associated 
confirmed they were both registered 
reviewed Time and Anen<11anc:e reconJs 
Annual Leave hetwe~~n 

On their vouchers both 
transportation on American 010 query 
of the GSA Federal Acquisition website revealed that for Fiscal Year 2014 the government 
contract roundtrip airfare American Airlines 
w~hich indicated that as a result schedule, the SEC did not 
incur additional expenses. (EXHIBIT 14) 

D. 

three trips tha~d-ook to 
2014, were associated with the

assigned to the matter and authorized to travel in 

that she did not reque~t to be added 
very labor intensive and she did not 

Tllis document coataiu sensitiv• law eaf'orcemeat matet'lal aad is Cite property or the Office of Jaspector GeneraL It may 
not be copied or reproduced without prior permission from the omce of Inspector GoeraL Disdosure of' the document 
OC" Its contents to unauthorized persons is stricdy prollibltecl and •ay subject the dlsclosinc party to liability. Public 
availaWiity will be determined uadtt' 5 U.S.C. §§ 552. 552a. 

·-
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the result of his relationship with 
(EXHIBITS 6 and 7) 

(EXHIBIT 5) 

An OIG review 
exchanged 
and 11) 

not discuss her 
When asked by the 010 i~ 

stated, "We specifically did not even go there." 

m~tS&ges that they 
(EXHIBITS 10 

De~loptd Allegation #1-Ga~flls that he Accepted while he Supervised l1er 

During an interview with the OIG~itted to givin~fts while he 
supervised her. She said she purchased a Bose brand Blueto~er which she estimated the 
cost to be about $120 and gave it to him as a Chri~ft_._.so recalled that for either 
his b~ or Christmas she gav~ book ....... ould not recall any other gifts that she 
gav~ut during the same period that he was her supervisor she admitted ~ave him 
gifts valued at "more than $10." However~tated that any gifts she gav~ere 
associated with their relationship and that were either in conjunction with his birthday 
or a holiday givin~ifts expecting to receive any benefit related to her 
work at the statediliat she had previously given gifts t~similar to 
what she would "for my best friends" although s~bably wouldn't have gotten him a 
Bluetooth speaker for Christmas" before she an~egan a romantic relationship. 
(EXHIBIT 5) 

During an interview with the OIG~tated that for either his birthday or Christmas, 
~ave him a Bluetooth speaker and a pair of shoes valued more than $1 0- admitted 
that he accepted the gifts fro~oweve~tated the gifts were based on their 
personal relationship and denied he would have accepted anything of value in exchange for 
prov~C-related benefits t~lso admitted that he accepted a history book 
fro~hich she gave him as a gift for some occasion which he could not recall-

Tflls document coatalns sensitive law eaf'oreement material and is the property of tbe Oftlee of lntpeetor General. It may 
not be copied or reproduced without prior permission from the Oflke of lntpector GeneraL Disdosure of the document 
or itt conteab to unauthorized pel'8ons Is strictly protliblted and may subject the dl~eloslna party Co llabUity. Public 
availability will be determined under 5 U.S.C. H 552, 552a. 
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also stated that he also gav~gifts for her b~or Christmas~ted that prior to 
becoming her supervisor he had previously give~ifts. (EXHIBITS 6 and 7) 

An 010 review o~~-mai1 did not reveal any messages they exchanged 
concerning gifts or her requests for preferential treatment in exchange for the gifts. (EXHIBITS 
10 and 11) 

Developed Allegation #2:~ed her Travel Card for Personal Travel 

During a review o~travel 
010 discovered that she conrectlv ... JICUilll""-1 

However, a receipt from 
the travel voucher, indicated 
(EXHIBIT 14and 17) 

A subsequent OIG ~V1 ..... UI 

charge for the amc)Wlt 
to the account 
amount 

for training, the 
of lodging expenses. 

which was included with 
card was charged for three nights of lodging. 

,.., ...... Jj; statements revealed a 
in posted 

2014, an additional charge of for the 
posted t~ccount. 

When questioned about this charge- old the 010 that the charges were in 
conjunction with the personal time she used during her trip for training. 
She said she assumed that she had provided the hotel with her card or paid with 
cash to resolve the additional nights of lodging that were not associated with her training. 
(EXHIBITS S and 18) 

Findings 

The inv~on also developed that on at least three occasions while he supervised her, 
-gav~ifts valued over $10, which he accepted- old the OIG that these 
gifts were assoctated with eithe~irthday or Christmas and she denied giving them to 

nis document eontalas sensitive law enforcement matedal and is the property of the Omte or Iaspector General. It may 
not be copied or reprodated widao•t prior perm .. oo from the Oftite of Inspector General. Disclosure of the document 
or lts eoateocs to uaaudaorized persons is stdctly prohibited and may subjeet the disdosloa party to liability. Publle 
avalfablllty will be determined under S U.S.C. H 552. SSla. - .. 
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- n exchange for any type of preferential ledged that during the 
period in which he supervised her, he accepted the gifts part of his personal 
relationship with her, and denied acce~e gifts in exchange for exhibiting work-related 
~tial treatment to her. Furthe..-enied exhibiting any type of favoritism toward 
~ the result of their relationship. 

The investigation further developed tha~harged lodging expenses to her government
iss~card that were associated with personal time she used following SEC training 
in- in contravention of the SEC policy. The records indicated that
stayed two additional nights at the same hotel where she stayed during the training and the nights 
were charged to her travel card- old the OIG that she assumed that she had provided the 
hotel with her personal credit card or paid with cash to resolve the additional nights of lodging 
that were not associated with her training~d the hotel charges and there was no loss to 
the government as the result of her using the travel card. 

On the basis of the findings of our investigation, it appears that the following pertinent 
authorities were violated or could be applied to the case: 

• 5 C.F.R. § 2635, Standards of Ethical Conduct for Employees of the Executive Branch, 
prohibits employees from: 

(Subpart C) Giving or soliciting for a giflto another employee who is an official 
supervisor; or accepting a gifl from a lower-paid employee, unless the two employees 
are personal friends who are not in a superior-subordinate relationship. 

Accepting a gifl from a lower-paid employee, unless the two employees are personal 
friends who are not in a superior-subordinate relationship. 

Exceptions apply to these prohibitions when on an occasional.basis, employees may give 
and accept items aggregating $10 or less per occasion, food and refreshments shared in 
the office, or personal hospitality at a residence; this exception can be used for birthdays 
and holidays when gifls are traditionally exchanged 

• 5 C.F .R. § 2635.101 , Basic Obligation of Public Service, states; 

(b)(l4) Employees shall endeavor to avoid any actions creating the appearance that 
they are violating the law or the ethical standards set forth in this part. Whether 
particular circumstances create an appearance that the law or these standards have 
been violated shall be determined from the perspective of a reasonable person with 
knowledge of the relevant facts. 

This document contains seositiVe law enforcement material aDd is tile property of the Office of laspector General. It may 
not be copied or reproduced widaout prior permlufon from tile Office of Inspector General. Dlsdosure of tbe document 
or Its contents to unauU.orizecl peno•sls sCrlcdy prolllbhed and 111ay subject the dlsdo•na party to liability. Public 
availability will IN determined under S U.S.C. I§ SS2, 552a. 
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• 17 C.F.R. § 200.735-2, Commission's Regulation Concerning Conduct of Members and 
Employees of the Commission, states: 

(a) It is important that members, employees, and special Government employees 
maintain unusually high standards of honesty. integrity. impartiality and conduct. They 
must be constantly aware of the need to avoid situations which might result either in 
actual or apparent misconduct or conflicts of interest and to conduct themselves in their 
official relationships in a manner which commands the respect and confidence of their 
follow citizens. 

• SECR 14-3, Travel Charge Card Policy, dated March 27,2014, states: 

(S.J) Use of the travel charge card for any other purpose than official Government 
travel business is not authorized and is considered misuse of the travel charge card 
program. Delinquency in payment of the monthly travel card billing is considered card 
abuse. 

(7) Use of the travel charge card for activities other than official fodera/ Government 
travel and travel-related expenses is considered misuse/abuse. 

Tldt doeument cootalos sensitive taw enforcement material and il the property of the Offiee of lnspeetor General. It may 
not be copied or reproduced without prior permission from the Office of Inspector Geueral. Dlsetos•re of tile doeument 
or its contents to unauthorized persons Is strictly prohibited and may subject the disclosing party to liability. Public 
avaitabillty will be dettrmfned under 5 U.S. C. H 551. 5528. 
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Distribution 

Mary Jo White, Chair 
Andrew .1. Donohue, Chief of Staff, Office of the Chai r 
Michael Liftik, Deputy Chief of Staff, Office of the Chair 
Michael S. Piwowar, Commissioner 
Jaime Klima, Office of Commissioner Piwowar 
KaraM. Stein, Commissioner 
Robert Peak, Advisor to the Commissioner, Office of Commissioner Stein 
Andrew J. Ceresney, Director, ENF 
Jeffery Heslop, Chief Operating Officer 
J\1me K. Small, General Counsel 
Jeff Rosenblwn, Deputy General Counsel 
Shira Pavis Minton, Ethics Counsel , Office of the Ethics Counsel 

Di Chief Human ·tal Officer 

~ ~===J=ns=p=e=c=to=r==G=e=-n-e-ra-1 
for rnvestigations 

,;z ~/ 1 ~ 
Date 

\ 1?-li/ {p 
Date 

LI~W..1DI to 
Date 

This document contains sensitive law enforcement material and is the property of the Office of Inspector General. It may 
not be copied or reproduced without prior permission from the Office of Inspector Genera l. Disclosure of the document 
or its contents to unauthorized persons is strictly prohibited and may subject the disclosing party to liability. Public 
avajlabi lity will be determined under 5 U.S.C. §§ 552, 552n. 
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Exhibits 

I. Predicating Information, e-mail documenting referral from ENF, dated March 24, 201 S. 

2. Memorandum of Activity, interview June I 0, 2015. 

3. Memorandum of Activity, interview June II, 2015. 

4. Memorandum of Activity, receipt of information November 9, 2015. 

5. Memorandum of Activity, interviewo~ated June 11,2015. 

6. Memorandum of Activity, interview o~ted June II, 2015. 

7. Memorandum of Activity, interview o~ted November 16, 2015. 

8. Memorandum of Activity, interview o- ated November 19,2015. 

9. Memorandum of Activity, review o~erformance awards, dated November 6, 
2015. 

12. Memorandum of Activity, receipt and review of Work Plans, dated 
November 9, 2015. 

13. Memorandum of Activity, receipt and 2013 draft Performance Work 
Plan, dated November 20,2015. 

14. Memorandum of Activity, receipt and review travel records, 
dated November 12,2015. 

Is. Memorandum of Activity, receipt and review and attendance records, 
dated December 14,2015. 

16. Memorandum of Activity, receipt and review and attendance records, 
dated December 14,2015. 

Tbis doe•ment contains sensitive law enl'oreemerat material aad it the property of the Office or Inspector General. It may 
not be copied or reprodaeed without prior permission from tile Office of Inspector GeaeraL Dlsdosure of the document 
or Its cona.nu to unautboriud persons is strktly proldblted and maysubjed tile disclosing party to liability. Public 
avallabUlty win be dea.rmlned under 5 U.S.C. §I 552, SSla. 
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17. Memorandum of Activity, receipt and review of- ravel card records, dated 
January 5, 2016. 

18. Memorandum of Activity, interviewo~ted January 5, 2016. 

Tills deeument eontalas teuUive law eafon:emeat material and Is the property of the Oftke of Inspector GeaenL It may 
not be copied or reproduced wJU.out prior permission from the omce of lnspeetor General. Dlstlosure of the docament 
or Its contena to uaauthorlacl persons Is sC..Ictly prohibited and may subject the dlscloslnc party to liability. Public 
availability will be determined under 5 u.s.c._B_551, 5Sla. 




