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Panel to Review Sexual Misconduct Allegations
at the United States Air Force Academy

AN OPEN LETTER FROM THE CHAIRMAN

September 22, 2003

Thus report 1s the result of the first investgation by an independent body of a problem that has plagued
the US Aur Force Academy for at least a decade and quite possibly since the admission of women in 1976
At the direction of Congress, the Secretary of Defense appointed seven private U S cihzens with expertise
in the United States mulitary academues, behawioral and psychological sciences and standards and practices
relating to proper treatment of sexual assault vicims

Based on the fact that these were the qualifications for the Panel members, we understood our charge
was to undertake an inveshgation and to make recommendations with a single prionty in rmind the safety
and well-being of the women at the U S Awr Force Academy From our furst meeting, I have been impressed
with the manner 1n which each member of the Panel has approached this diffrcult and complicated matter
with a single-minded deterrmination to understand the plights of the vichms 1n order to ind a solution —a
solution that puts the vichms first, exther by preventing sexual assaults or by providing vichims recourse to a
process and procedures that will support the vichm and prosecute the assailant

I want to thank my fellow Panel members who volunteered and devoted therr time and energtes to this
solemn task Each one of them contnbuted 1n a uruque manner, and this final report 1s a testament to both
therr talents and their ability to work with the other members of the Panel toward a common set of
observations and recommendations This has truly been a case of the whole being greater than the sum of
1ts parts

This report, however, represents more than the hard work and dedication of the seven members of the
Panel We could not have completed this task i the time allotted wathout the incredible effort of our
talented staff Like the Panel members, these are people who took time away from their regular professicnal
responsibilities to devote their talents and energies to inding a solution to a problem that has plagued the
Academy for too long On behalf of the Panel, I want to offer them my deepest gratitude and sincerest
thanks for a job well done

Whale I believe that the recommendations contained in this report are the beginning of the solution to
the problem of sexual assault at the US Awr Force Academy, they are just that a beginming It 15 clear from
our review of nearly a decade of efforts to solve this problem that the common failure in each of those
efforts was the absence of sustained attention to the problem and follow-up on the effectiveness of the
solution Whatever steps are taken by the Academy, the Air Force, the Department of Defense or the
Congress as a result of this report, 1t 1s absolutely critical that those actions be reviewed somehme after their
implementation by those 1n a position to objectively evaluate their effeciveness The women of the U S Air
Force Academy deserve no less

Sincerely,

e K S

Tillie K Fowler
Chatrman

Chairman
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I. EXECUTIVE SUMMARY

The Uruted States Air Force Academy 15 an mstitution with a proud tradition of service
to our nahon The Academy 15 responsible for the education and tramming of who
will lead our muhtary forces The Academy’s mussion 1s to “inspire and develop young men and
women to become Air Force officers with knowledge, character and discipline; motivated to
lead the world’s greatest aerospace-force mn service to the nation” This nahonal nterest

requures the Academy and 1ts governing leaders to be held to the hughest of standards

The first class of women cadets amved at the Academy 27 years ago and helped to
begin an era of men and women standing together to defend our nation and its freedom
Today, women comprise about one-hfth of our Armed Forces, and their admirable performance

and dedication allows our nation to mamtain an all-volunteer force

Sadly, thus Panel found a chasm in leadership during the most cntical time 1n the
Academy’s history — a chasm whiach extended far beyond 1its campus in Colorado Springs. It 1s
the Panel’s belef that this helped create an environment in which sexual assault became a part

of hfe at the Academy

The A Force has known for many years that sexual assault was a serious problem at
the Academy Despite that knowledge and pencdic attempts at intervention, the problem has
contimued to plague the Academy to this day The regular tumover of Air Force and Academy
leadership, together with inconsistent command supervision and a lack of mearungful and
effective external oversight, undermined efforts to alter the culture of the Academy Dunng the
ten-year pernod from January 1, 1993 through December 31, 2002, there were 142 allegahons of
sexual assault at the Academy, for an average of more than 14 allegations per year Academy
and Arr Force leaders knew or should have known that this data was an unmrustakable warrung

sign and quite possibly signaled an even larger cnisis

For example, a February 14, 1997 presentation by the Academy to the Awr Force
Inspector General (“Air Force 1G”), Awr Force Surgeon General and the Judge Advocate
General of the Air Force acknowledged that statistically, as few as one m ten rapes 1s reported
to authorities Recently, the Department of Defense Inspector General (“DoD 1G”) disclosed
that a May 2003 survey of Academy cadets showed that 80 8% of temales who said they have
been victims of sexual assault at the Academy did not report the incident.
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PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS AT THE U S5 AIR FORCE ACADEMY

Over the past decade, the Academy and Air Force leadership had increasing cause for
alarm, and should have aggressively changed the culture that allowed abuses to occur
Unfortunately, Academy leadership acted inconsistently and without a dong-term plan As a
result, female cadets entrusted to the Academy have suffered, sexual offenders may have been
commussioned as Air Force officers and the reputation of a fine mnstitubion has been tarmished

The sexual assault problems at the Academy are real and continue to this day
According to the May 2003 DoD IG survey of female cadets (Classes 2003-2006), 18 8%
reported they have been victims of at least one mstance of sexual assault or attempted sexual
assault 1n their time at the Academy Included in this number are 7 4% of female cadets who
said they were vichims of at least one rape or attempted rape while at the Academy

Other recent indicators of problems in the insttutional culture are found mn the
Academy’s own survey data, which showed that one 1n five responding male cadets do not
beheve that women belong at the Academy Clearly, the Academy’s gender chmate has
changed lttle in the past ten years.

Recent wadespread mecha attention caused the Air Force to address the problem of
sexual assault at the Academy In March 2003, Air Force Secretary James G. Roche and Air
Force Chuef of Staff General John P Jumper announced a sertes of directives and pohey
improvements at the Academy known as the Agenda for Change The new policy corrects many
of the condihons contributing to an environment that tolerates sexual misconduct However,
the Agenda for Change 15 only a blueprint, and should be viewed as the iniihal step 1n reversing
years of institutional meffectiveness

In Aprml 2003, Secretary Roche made a step towards senous reform when he replaced
the Academy’s leadership with a new leadership team comprised of Lieutenant General John
W Rosa, Supenntendent, Brigadier General Johnny A Wetda, Commandant of Cadets; and
Colonel Debra D Gray, Vice Commandant of Cadets Subsequently, General Rosa and his staff
have begun implementing changes in the Academy’s institutional culture, mihtary tramning,
living environment and sexual assault reporting processes
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EXECUTIVE SUMMARY

The Agenda for Change 1s evidence that the Air Force, under Secretary Roche’s
leadershup, 1s serious about taking long-overdue steps to correct the problems at the Academy,
but in certamn respects 1t does not go far enough to institutionalize permanent change The most

mmportant of these shortcomungs are

¢ Culture and Climate of the Academy. The Agenda for Change recogrizes that
the sexual assault problems at the Academy are related to the culture of the
mstitution, yet 1t does not go far enough to mstitute enduring changes in the
culture and gender chmate at the Academy

¢ Command Supervision. The Agenda for Change does not address the need for
permanent, consistent oversight by Air Force Headquarters leadershup

* External Oversight. The Agenda for Change does not address the need to improve
the external oversight provided by the Academy’s Board of Visitors

* Confidentiality Policy. The Agenda for Change eftectively ehmunates the
Academy’s confidenhal reporting policy for sexual misconduct In doing sc,
however, 1t removes critical options for sexual assault vicums to recewve
confidential counseling and treatment, and may result tn the unintended
consequence of reducing sexual assault reporhng

The Agenda for Change provides several positive changes to the Academy’s institutional
culture, living environment, and education and trainmg programs. These measures mnclude
estabhshung policies and procedures for, improving the selection and tramming of Air Officers
Commanding to ensure highly-quahfied role models and leadership for male and female
cadets, promulgating new rules and procedures to mamntain dormitory safety and security,
setting clearer mandates foi cadets to conduct themselves according to the sputt of the Honor
Code, requunng academc courses in leadership and character development as part of the core
acadermuc curnielurn, and mmproving Basic Cadet Training to reemphasize fair treatment and

mutual respect

The Panel understands that recently implemented policy changes represent significant
progress, but concluded that they do not go far enough to mnstitute enduring changes 1n the

institutional culture and gender climate at the Academy.

As far as the Academy’s response today to sexual assaults, the Agenda for Change
established several progressive changes to ensure the Academy 15 proactive and meaningful
when responding The most noteworthy of these changes 1s the establishment of an Academy
Response Team (“ART”) which provides a vicim of sexual assault immediate assistance and

Page 3

Page 3



PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS AT THE U S AIR FORCE ACADEMY

ensures appropriate command actions The Panel conducted an extensive review of the ART
and 1s unpressed that 1t presents a sigmftcant step toward achieving a consistent, appropnate
response to reports of sexual assault, and to restonng trust and confidence in the Academy’s
handhng of them The Panel 1s confident that the ART has the necessary foundations to endure
beyond the short-term implementanon of the Agenda for Change and will'be avalable to future

generations of cadets

The Panel 1s also encouraged that, while not required by the Agenda for Change, the Air
Force Office of Special Investigations (“AFOSI”) has taken the muhative :to develop advanced

taming 1n sexual assault investigahons which shall be provided to 1ts Academy agents.

The Panel 1s concemed that the Agenda for Change essentially ehminates the Academy’s
confidential reporting pohcy for sexual misconduct, which removes critical options for sexual
assault victims to receive confidentral counseling and treatment Additionally, the Panel
beheves the new policy overlooks an established form of pnvileged communication, the
psychotherapist-patient pnivilege, and may have the unintended consequence of reducing

sexual assault reporting

The Panel also reviewed the Agenda for Change provision that essentally prowides for
blanket amnesty to victims of sexual assault This could have the unintended consequence of
creating the musperception that amnesty has been used as a sword, rather than as a shield, by

some cadets to avoid accountability for their own misconduct

In June 2003, after completing her mnvestigation of sexual assault at the Academy, Air
Force General Counsel Mary L Walker released The Report of the Working Giroup Concerning
Deterrence of and Response to Incidents of Sexual Assault af the U S. Aw Force Academy ("Wotking
Group Report”) The Working Group Report covers many aspects of cadet ife, Academy pohcies
and sexual assault reporting procedures mn place at the Academy dunng the last ten years
However, 1t avolds any reference to the responsibility of Air Force Headquarters for the farlure
of leadership which occurred at the Academy

Any credible assessment of sexual misconduct problems over the.last ten years must
include an exarmumation of the responsibility of both Academy and Air Force Headquarters
leadershup The Working Group Report failed to do that even though the Air Force General
Counsel had access o considerably more mformation, resources and time for study than did
the Panel The Panel believes that the Air Force General Counsel attempted to shield Air Force
Headquarters from pubhc cnticism by focusing exclustvely on events at the Academy
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EXECUTIVE SUMMARY

The matters hsted below are among those known to the members and staff of the

Working Group, but not inciuded or only obhquely referenced m 1ts report

Since at least 1993, the highest levels of Air Force leadership have known of
serous sexual misconduct problems at the Academy,

Air Force Headquarters knew that over the objections of the AFOSI the
Academy mamntained unique confidential reporting procedures for sexual
assaults deviating from the procedures of the Air Force Air Force Headquarters
farled to monitor how the procedures affected the ability to mmvestigate and

prosecute sexual assault offenders,

In 1996, the Air Force Surgeon General notified the Awr Force Chuef of Staff of
sentous sexual musconduct at the Academy, but there 1s no evidence that the Air
Force fully investigated the matter The Office of the Air Force Surgeon General
partictpated 11 the General Counsel’s Working Group, but the Working Group
Report omits any reference to this apparently unheeded warning,

In 1996-1997, a team of lawyers at Amr Force Headquarters recommended
changes in the Academy’s sexual assault reporting procedures The Academy
rejected the changes, and Air Force Headquarters deferred, but failed to momtor

whether the procedures were working,

In 2000-2001, after AFOSI again complained that the Academy’s umque sexual
assault reporting procedures interfered with s ability to inveshigaie sexual
assaults, Air Force Headquarters formed another team to review the procedures.
After the Academy and AFOSI reached an agreement to resolve their
competing concerns, Atr Force Headquarters failed to morutor whether 1t was

ever unplemented,

The 2000-2001 working group was chaired by the Amr Force’s Deputy General
Counsel {(National Secunty & Mihtary Affairs) Three years later, that same
attorney led the 2003 Working Group Nevertheless, the Working Group Report
makes only a bnef reference to the earher review and fails to disclose the lead

attorney’s substantial mnvolvement, and
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PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS ATTHE U § AIR FORCE ACADEMY

. In 2000, the Senate Armed Services Commuttee requested an mvestigation of
allegations by the former Air Force Surgeon General that sexual misconduct at
the Academy m 1996 had not been investhgated or had been covered up The
Air Force Inspector General conducted a hmited 30-day review, but did not
investigate senous mstitutional problems after 1996 The Working Group Report
does not mention the 2000-2001 review, even though the Air Force IG was a

member of the Working Group

The Workmg Group Report failed to chronicle these significant matters and events,
undermining 1ts own credibility and conclusion that there was “no systemic acceptance of
sexual assault at the Academy [or] mshtutional avoidance of responsibility ” The Panel cannot
agree with that conclusion given the substantial amount of information regarding the sexual
assaults and the Academy’s mnstituhonal culture available to leaders at the Academy, Awr Force
Headquarters and the Office of the Air Force General Counsel

The failure of the Academy and Awr Force Headquarters leadership to respond
aggresstvely and 1n a mely and commutted way to ehmunate causes of serious problems was a

failure of leadership Those responsible should be held accountable

The Panel 1s well aware of the difficulty in holding accountable these who long ago left
thewr positions of responsibility and now are beyond the reach of meamngful action by the
Department of Defense We do believe, however, that to make clear the exceptional level of
leadership performance expected of future leaders in these posttions and 'to put the faillures of
the recently removed Academy leadership in perspective, there must be some further
accounting To the extent possible, the fallures of the Academy and Air Force Headquarters

leaders over the past ten years should be made a matter of official record

During the last decade, attention to the Academy’s sexual assault problems depended
on the mnterest of the leadershup 1 place and on other competing demands for time and
resources, This shoricoming in consistent and effective command supervision co-existed with
an absence of meaningful external oversight from entities such as the Academy’s Board of
Visitors This resulted in depnving the Academy ot long-term solutions to the complex problem

of sexual assault.

The Panel examined and reviewed the culture and environment at the Academy It
found an atmosphere that helped foster a breakdown mn values which led'to the pervasiveness
of sexual assaults and 15 perhaps the most dufficult element of the problem to solve
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EXECUTIVE SUMMARY

The American people expect the highest integrty of officers serving i our Armed
Forces Tius expectation 1s a strong obligation at the Air Force Academy and was discarded by
perpetrators of these crimes over the past decade The Panel has found deficiencies in the
Honor Code System and in the Academy’s character development programs that helped

contribute to this intolerable environmient

The Panel recognizes that the overwhelming majonty of cadets are honorable and strive
to live by the core values of integnty, service and excellence Yet, these core values need to be

more eftectively interjected mto real hife situations for cadets

Through 1ts investigation and examination of this cnisis, the Panel has determuned the
reasons thus trusted institution failled many of its students The Panel offers substantive
recommendations to repair the Academy’s foundation mn hopes of restonng trust in its
leaderstup and its mussion. The situation demands institutional changes, including cultural
changes These changes are incremental and cannot be made overnight Members of this Panel
collectively agree 1t 15 i our nation’s interest to ensure the vitality of thus Academy for future

generations
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II. INTRODUCTION

On Apul 16, 2003, the President signed HR. 1559" which, in Title V, §§ 501 - 503,
established a Panel to review sexual misconduct allegations at the United States Air Force
Academy Section 502 of the statute requires the Panel to study the policies, management and
organizattonal practices and cultural elements of the Academy that were conductve to allowing
sexual misconduct, mcluding sexual assaults and rape, at the Academy. {(See Appendix A )

The statute requires that the Panel be composed of seven members, serving without
pay, appomnted by the Secretary of Defense from among pnvate US catizens who have
expertise 1 behavioral and psychological sciences and standards and practices relating to
proper treatment of sexual assault victims, as well as the Uruted States Military Academues * The
statute further requires that the Secretary, i consultation with the Chairmen of the
Commuttees on Armed Services of the Senate and House of Representatives, select the
Chairman of the Panel from among 1ts members *

In performing this study, the legislation directs the Panel to.

1. Review the achions taken by Academy personnel and other Awr Force officials in
response to allegations of sexual assault at the Academy,

2 Rewview the directives 1ssued by the Air Force pertaining to sexual musconduct at

the Academy,

3 Review the effechveness of the process, procedures and pohcies used at the

Academy to respond to allegations of sexual msconduct;

4 Rewiew the relationship between the command chimate for women at the
Academy, including factors that may have produced a fear of retribution for
reporting sexual misconduct, and the circumstances that resulted in the sexual

rrusconduct,

"HR 1559, 108th Cong (2003} (subsequently enacted as part of the Emergency Wartime Appropriations
Act of 2003, Pub L No 108-11, 117 Stat 559 (2003))

Pub L No 108-11, § 501(b), 117 Stat 359 (2003)

*Id at §50%{c)
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PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS ATTHE U S AIR FORCE ACADEMY

Review, evaluate and assess such other matters and materials as the Panel

S

considers appropriate, and

6 Rewview and incorporate as appropnate the findings of the ongoing studies being
conducted by the Air Force General Counsel and Inspector General *

The duties of the Panel mclude carrying out the study outhned above and reporting not
later than ninety days after its first meeting as to 1its findings, conclusions and any
recomuendations for legislative or admurustrative action that the Panel considers appropriate in

hight of the study.

The Panel did not mveshgate specific ailegations of criminal assault in particular cases
That function 1s being camed out by the DoD IG and the Air Force IG (A lising of acronyms
used mn this report 1s included as Appendix B )

The Panel began its work and held
In May and June of 2003, following

tts initial orgamza onal meeting enactment of HR 1559, Secretary of Defense
on June 23, 2003. Donald H Rumsfeld appointed seven private

cihizens to serve as members of the Panel After

consulting with the Chairmen of the Senate and
House Armed Services Commuttees, Secretary Rumsfeld appointed former Congresswoman
Tillie K Fowler as the Panel’s Chauman. (Biographues of the Panel Members and a hst of Panel
Staff are included as Appendix C & Appendix D, respectively )

The Panel began 1ts work and held its ruhal organizational meeting on June 23, 2003
That same day, the Panel also conducted 1ts first public hearing 1n the House Armmed Services
Committee Hearing Room mn Washington, D.C

The Panel called several witnesses duning the June 23, 2003 hearing Senator Wayne
Allard (R-CO) descnbed the sexual assault problems at the Academy and outhined his
mnteraction with former Academy cadets who claimed to have been vicims of sexual assault ®
Secretary of the Air Force James G Roche explained the changes to Academy policies and
procedures mandated by the Agenda for Change, which he and Air Force Chief of Staff General

* Investigations by the Department of Defense Inspector General (“DoD IG”) and the Aur Force Inspector
General (“Air Force IG”) have not been completed as of the date of this report
® Statement of Senator Wayne Allard (R-CO) to the Panel in Washungton, D C (June 23, 2003)
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John P jumper 1ssued on March 26, 2003 * General Jumper was out of the country and could
not attend the heanng In his place, Assistant Vice Chuef of Staff of the Air Force Lieutenant
Ceneral Joseph H Wehtle, Jr responded to questions about the Agenda for Change Mary L
Walker, General Counsel of the Air Force, attended the heanng and summanzed the Report of
the Working Group Concerning Deterrence of and Response to Incidents of Sexual Assault at the U S
Aur Force Academy ("Working Group Report”)
Ms. Walker also answered questions about
the Working Group Report, which had been
made public a tew days before the hearing ’ met with a tofal of ten former or current

While in Colorado Springs, the Panel

female cadets who said they had been
In July, the Panel traveled to
Colorado Spnngs, Colorado to continue 1ts sexually assaulted at the Academy.
fact-finding On the morrung of July 10, the
Panel met 1n closed session with tormer
cadets who stated they had been victims of sexual assault at the Academy The Panel also heard
from members of TESSA,* a rape cnsis counseling center based m Colorado Springs, and from
representatives of the Academy That afternoon, the Panel vistted the Academy and met with
cadets from all four cadet classes It also met with representatives of the Academy’s former
leadership, including Lieutenant General Bradley C Hosmer, USAF (Ret.), and with the
Academy’s new leadership team compnised of Lieutenant General John W Rosa,
Superintendent, Bnigadier General Johnny A. Weida, Commandant of Cadets, and Colonel
Debra D Gray, Vice Commandant of Cadets. While at the Academy, Chairman Fowler and
Panel member Amta M Carpenter met in private with three current female cadets who
confided that they had been wictims of sexual assault at the Academy, but had reported the
crimes too late for authorties to take legal achon Whie i Colorado Springs, the Panel met
with a total of ten former or current female cadets who said they had been sexually assaulted at
the Academy Although this represents only a small sampling of cadets, the information

provided by the women was important to the Panel’s understanding of sexual musconduct

issues at the Academy.

® Statement of James G Roche, Secretary of the Awr Force, to the Panel m Washington, D C (June 23,
2003)

” Statement of Mary L. Walker, Air Force General Counsel, to the Panel in Washungton, D C (June 23,
2003)

" TESSA (Trust-Education-Safety-Support-Action) 15 an independent non-profit communmnty services
arganization serving El Pasa and Teller Counties, Colorado TESSA provides a 24-hour domeshc
violence/sexual assault hothne, vichm advocacy services, vichm counseling and commumity education.
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PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS ATTHE U S AIR FORCE ACADEMY

On July 11, 2003, the Panel held its second public hearmng at City Hall in Colorado
Springs, Colorado Dunng the hearmng, the Panel had an opportunuty to question the
Academy’s mmmediate past leadership, Lieutenant General John R Dallager, former
Supenntendent of the Academy, Brigadier General S Taco Gilbert 11I, former Commandant of
Cadets; and Colonel Laurie S Slavec, former 34" Training Wing Commander. (An
organzational chart showmng the leadership positions at the Academy prior to the Agenda for
Change 1s included as Appendix E) The Panel also recerved public statements at the heanng
from the Academy’s new leadership General Rosa, General Weida and Colonel Gray
Lieutenant Colonel Alma Guzman, USAF (Ret ), the Academy’s Vichm Advocate Coordinator,
Lieutenant Colonel Robert ] Jackson, head of the Academy’s Behavioral ‘Science Department,
and Janet Kerr and Jennufer Bier of TESSA also testified at the July 11 hearing

After completing 1ts visit to the Academy, the Panel contacted additonal people with
knowledge of Academy pohcies and practices and reviewed documents obtained from a variety
of sources The Panel Staff also interviewed former cadets and Air Force and Academy officers
(For reference, a key to the names and positions of the indivnduals named 1n tlus report 1s

included as Appendix F )

On July 31, 2003, the Panel met 1 closed session and conducted fact finding at its office
in Arhington, Virgimia, with General John Jumper, Kelly I Craven, Deputy Assistant Secretary
of the Air Force for Force Management and Personnel, Joseph E Schmitz, Department of
Defense Inspector General, L. Jerry Hansen, Department of Defense Deputy Inspector General
for Inspection and Policy, Lieutenant General Raymond P. Huot, Air Force Inspector General,
and Bngadier General David H Wagle, Dean of Faculty at the Academy

In early August, Panel member Dr Laura L. Miller and Panel Staff made a second fact-
finding trip to the Academy where they attended segments of Basic Cadet Traming, and met

with cadets and representatives of selected Academy offices

On August 19, 2003, the Panel met 1n executive session at 1ts office in Arlington,

Virginta

On September 5, 2003, the Panel met in executive session and also held a public
heanng in Arhngton, Virgina to deliberate about the 1ssues 1t deemed to be central to its report
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ITI. AWARENESS AND ACCOUNTABILITY

“There’s been signals at Hus mstitution for years that we've had problems, and as an

wnstitifion and as an Aty Force, we haven't embraced them

Lieutenant General John W. Rosa, Supermtendent, addressing parents at the
Academy on Parents” Weekend, August 29, 2003°

“IThere’s been a consistent ‘drum beat’ since 1993

Brigadier General Francis X Taylor, USAF (Ret ), former Commander,
Headquarters AFOSI, addressing the confidenhality program and AFOSI
efforts to be informed of cases™

Since at least 1993, sentor civilian and mlitary leadership of the Aiwr Force and the Awr
Force Academy were aware of senous and persistent problems of sexual assault and gender
harassment at the Academy According to the Working Group Report, dunng the ten-year penod
from January 1, 1993 to December 31, 2002, there were 142 allegations of sexual assault at the
Academy, for an average of more than 14 allegations per year (A chart showing the number of
allegations of sexual assaults made by Academy cadets 1s included as Appendix G) Lattle 1s
known about the majonty of these allegations, including whether or not they could have been
substantated The Academy sought to address the problems with varymg degrees of attention
and success through a senes of Air Force Secretanes, Chuefs of Staff, Academy Supenntendents
and Commandants of Cadets (The individuals who held these positions from 1993-2003 are

hsted m Appendix H )

Throughout the past ten years, there have been numerous mcidents and indicators,
mmveshgations, working group discussions and high-level meetings on sexual assault and
harassment 1ssues at the Academy, which separately or collectively should have alerted Air
Force leadership to the existence of a significant problem The efforts to address the problems,
while certamnly well-intentioned, were ad hoc and competed for attention with mynad other
cnbical 1ssues facing the Department of the Awr Force and the Academy Frequent changes in

f Pam Zubeck, Sex Scandal Real, Rosa Says Academy Superintendent Talks to Parents of Cadefs, COLO

SPRINGS GAZETTE, Aug 30, 2003
" Interview by Working Group with Bngadier General Franas X Taylor, USAF (Ret ), in Washington,

DC (uly 16, 2003)
Page 13

Page 13



PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS ATTHE U § AIR FORCE ACADEMY

leadershup mherent in mulitary service resulted in short-term fixes for a long-term problem. As

a result, a consistent, systemiuc approach to achieving endunng solutions eluded the A Force

The chronology of events that follows details the salient facts known to the Panel Due
to the Auwr Force’s inability to produce histonical records and documents required to trace and
fully understand events, and because of the hmited time mandated for this Panel’s
investigation, the chronology 1s incomplete Nonetheless, the chronology of events assembled
by the Panel reveals that there has been an awareness at the lughest levels of Air Force
leadershup of a senous sexual assault problem at the Academy (A graphuc representation of the
tumeline of events 1s included as Appendix [)

A. Chronology of Events (1993-2003)

1993 (18 aliegations of sexual assault)”

Prior to 1993, few sexual assaults were reported at the Academy *? Thus infrequency
combined with the percetved high quality of enterning cadets may have caused Academy leaders
to beleve the mstitution was virtually free of sexual assaults " That perception ended following
a sexual assault incident in February 1993 In response to that incident, Bngacher General
Bradley C Hosmer, then-Supermntendent, reached out to the cadet population, and to female
cadets specifically, to gamn a better understanding of cadet experiences and perceptions about
sexual assault and sexual harassment General Hosmer's meeting with temale cadets made 1t

clear that the problem was significantly greater than he previously had suspected.™

General Hosmer attempted to improve the Academy environment by making changes
to the Academy’s sexual assault response program, mcluding establishing an informal policy of
confidential reporting * General Hosmer commussioned the Academy’s Center for Character
Development (“CCD”) to improve the overall character of the cadet population through
educational and traimng programs He also created a sexual assault hotline operated outside

" Working Group Report, at 71

" Connie ] Johnmeyer, The Road to “Zero Tolerance” and Beyond A History of Sexual Assault Services at the
United States Arr Force Academy, Paper presented at the 105% Annual Convention of the American
Psychological Association, Chicago, IL (Aug 16, 1997), at 4

13 Id

" Workimg Group Report, at 10-11

** Prior to the changes made by Brigacier General Bradley C Hosmer, USAF (Ret ), Cadet Wing policy
requured any staff member made aware of sexual assault to report the incident to the Air Force Office of
Special Investigations (“AFOSI”) and to their chain of command
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the chain of command that offered counseling to vicims of sexual assault with the assurance of
confidentrality Another change was the mstitution of a victim amnesty program to encourage
the reporting of sexual assaults Under the amnesty policy, the chan of command could forego
purushment of victim misconduct in order to encourage the reporting of sexual assault *

General Hosmer made the changes to the Academy’s sexual assault reporting policy on
his own mutiative Although he did not consult with or formally coordinate hus vision of a sexual
assault reporting and confidentiality program with Air Force Headquarters, General Hosmer
informed Panel Staff that he had frequent conversatons about the policy with then-Air Force
Secretary Sheda E Widnall He also said that he never recerved any mdication from Amr Force
Headquarters, AFOSI or the Academy’s Security Police that there were problems or

chsagreements with his program

1994 (14 allegations of sexual assault)"

In January 1994, the General Accounting Office (GAQO) released a report on sexual
harassment at each of the Service Academues which indicated that women were subject to
harassment at all of the Service Academies at a level that portended a senous threat to the
nussion of the Acadermes to educate and train future military officers ™ While the focus of the
GAO report was sexual harassment and not sexual assault, 1t provided a significant indicator of
the problems with the culture and chimate at the Air Force Academy, particulatly with regard to
its treatment of women However, the Working Group found no evidence that the Academy
took any direct action in response to this GAQ report ©

Another more direct indicator in 1994 of the extent of sexual assault problems at the
Academy was the formation of a support group mtially comprised of five cadet victtms of
sexual assault who did not have confidence in the Academy’s formal reporting system

In July 1994, General Hosmer retired, and Lieutenant General Paul E Stemn became the

Supenntendent at the Academy.

*® Working Group Report, at 10-11
" Interview by Panel Staff with General Hosmer, USAF (Ret.), tn Washington, D C (Aug 18, 2003)

** Working Group Report, at 71
" General Accounting Office (GAQ) Report, DoD> Service Acadermes More Actions Needed to Ehmnate

Sexual Harassment (Jan 1994)
“ Working Group Report, at 14
¥ Conme ] Johnmeyet, The Road to “Zero Tolerance” and Beyond, at 11
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1995 (17 allegations of sexual assault)=

In March 1995, the GAOQ 1ssued a follow-on report to its 1994 mnvestigation of sexual
harassment, and concluded that the 1ssue had not improved at any of the Academes ® The
1995 repott also found that 78% of the Air Force Academy’s female cadets responding to the
GAO’s survey indicated that they had been harassed on a reoccurnng basis — a significant

increase from a study conducted 1n 1990-91 *

Beginning in 1995, the Academy established a Socal Chmate Process Action Team
(“PAT"), compnsed of cadets, faculty and staff, to study sexual assault 1ssues at the Academy
The PAT concluded that “most cadet sexual assaults are not reported,” that “the institution 1s
unaware of the extent of the problem and cannot plan how best to respond,”* and “that a
major mmpeciment to the reporting of assault was a lack of trust in the system “* The PAT
proposed several guidelines for responding to sexual assault m the Academy’s system The
guidelines were to “1) respect the vicim’s privacy, dignity, confidentiahity and desires, 2)
provide strong and consistent support to the vichims, 3) provide sensitive services, 4) adjudicate
cases to the fullest extent possible; and 5) provide teedback to victims and the Cadet Wing to
ensure the knowledge and understanding of changes 1n the system.”” Several changes were
mmplemented throughout the year, mcluding establishment of the Sexual Assault Services
Branch within the Cadet Counseling and Leadershup Development Center* and estabhishment
of the Sexual Assault Services Commuttee (“SASC") in November 1995

The Commandant chaired the SASC and met monthly with its 24 members ¥ The
Commuttee’s purpose was to integrate the vanous sexual assault services at the Academy,
facilitate the exchange of information among 1ts parbcipants and perrmt discussion of sexual

assault cases and 1ssues ¥

2 Working Group Report, at 71

B GAO Report, DoD Service Acadenues Update on Extent of Sexual Harassment (Mar 1995)
#1d at8

* Memorandum from Lieutenant Colonel Molly Hall, USAF, to Lieutenant General Paul E Stein, USAF
(Ret ), Supenintendent, U S Air Force Academy (“USAFA”) (June 10, 1996)

® Conmnie] Johnmeyer, The Road to “Zero Tolerance” and Beyond, at 13

71d at14

2@ Id

®Id atle

*Id

" Working Group Report, at 14
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In 1995, General Stein took several actions to address the 1ssues of sexual assault at the
Academy, including pressing to fill the position of AFOSI Detachment Commander with a
more senior and expenenced officer and arranging for the assignment of a female Special
Agent with specialized traiming in investigating sexual assault ®

After General Stein learned about the existence of the cadet sexual assault
“underground” support group, he arranged to attend some of 1ts meetings in order to leam
more about the nature of the sexual assault situation at the Academy and the views of female
sexual assault vichms,” During the victim support group discussions, General Stein learned that
some female cadets who were victuns of sexual assault did not want to report the madents to
law enforcement Instead, they chose to obtam support from other vichms and not make a
formal report that would involve the chain of command * By hstening to victims’ accounts of
their expenences, General Stemn leamned that there were perpetrators of sexual assault in the
cadet ranks who ultimately would be commmussioned as officers

1996 (15 allegations of sexual assault)®

By 1996, Air Force Headquarters recognized that the procedures to address sexual
assault, utially put mn place by General Hosmer, were not working as expected The
confidential reporting system instituted by General Hosmer depended for its success on
counselors who encouraged vichms to report cnimes ta AFOSI and the chain of command It
appears that over time, counselors did not perform this function and the investigation and
prosecution of sexual assaults became secondary to vichm treatment and counseling The result
was that the confidential reporting program provided counseling for sexual assault vichms but
also interfered with the timely investigation and prosecution of assaults

The conflict between confidenhal reporting and the mnvestigahion and prosecution of
perpetrators resurfaced in early 1996 when AFOSI did not leamn of a sexual assault until days
after the incadent On February 17, 1996, a male member of the Academy football team
allegedly sexually assaulted a female cadet 1 her dorm room By hononng the Academy policy
of confidentiality, there was a delay in reporting the sexual assault.® On March 8, 1996,

2Id at12
* Interview by Panel Staff with Colonel Hall in Bethesda, Md (Aug 26, 2003)

“d
* Working Group Report, at 71
* Memorandum from Air Force Public Affairs to the Secretary of the Air Force and the Aur Force Cluef of

Staff (May 2, 1996)
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Headquarters, AFOSI prepared an AFOSI ITEM report on the incident for the Air Force 1G
According to the ITEM, the victim reported the assault to her Air Officer Commanding
(“AOC") on February 20, but AFOSI did not learn of the assault untl February 23 The AOC
explained the vichim did not want to “officially” report the madent and the AOC did not report
1t because of the Academy policy of confidentiality.”

In March 1996, upon learmung of thus incident, Bngadier General Robert A Hoffman,
then-Commander of AFOSI, sent his Staff Judge Advocate and a forensic expert to the
Academy to review the way sexual assault cases were being addressed The AFOSI's wvisit to the
Academy 1dentified several areas of concern regarding the reporting requrements, victim
confidentiality, and the relationshup between Academy officials and AFOS1® The AFQOSI
sunmmary noted the Academy program was unbalanced, remnforced a “system within a system,”
Jeopardized the safety of other cadets and the ability to bring the offender to justce, and could

result in the commissioning of an unswtable officer *

Lieutenant General Richard T Swope, the Air Force 1G, directed an Awr Force
Headquarters review of the Academy’s policies and procedures for handling sexual assault
cases A mulhdisaplinary team of representatives from the Air Force judge Advocate General’s
Office, Headquarters AFOSI, and the Air Force Surgeon General’s Office, was estabhished with
plans to go to the Academy and provide assistance However, General Stein advised that he
preferred that the team remain 1n Washington, D.C to conduct its review of the Academy's
proposed operating mstruction on Sexual Assault Victim Assistance and Notification
Procedures As General Stein requested, the team did not travel to the Academy The review
team received a draft of the Academy’s proposed Operating Instruction for handhing sexual
assault 1ssues Among other matters, the team was to assist the Academy by adopting as much
of the Academy’s proposed draft as possible, while providing more balance to the program and
better aligrung 1t with the Air Force Victim/Witness Assistance Program “

On April 22, 1996, the Chuef of the Admuristrative Law Branch, General Law Division,
Arr Force Judge Advocate General’'s Office, provided a summary and assessment of the
Academy’s proposed Operating Instruction 36-10 on “Sexual Assault Vicm Assistance and

¥ However, the vichm had been exarmned at the clinic and Cadet Counsehing Center officials had taken
photographs of the vicam’s bruises See AFOSI ITEM, “C3C [Doe’s] Alleged Sexual Assault of Female Cadet
i Dorm”

* Summary of Headquarters AFOSI visit to USAFA

*1d

“Id
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Notification Procedures *' The memorandum concluded that the proposed Operating
Instruction gave the vichm a disproportionate amount of control over the situation and was at
odds with the need tor inveshgation and purushment of offenders Additionally, the Operating
Instruction allowed for delayed investhgations that could result in “lost or contaminated
evidence and that commanders and other officials are generally divested of authonty to report
cnmes to law enforcement or OS] in complete abdication of their fundamental responsibility
for disciphne While the Academy’s motive may be good, commanders and other responsible
Aur Force officials should never be permitted, expected, or encouraged to turm a bhnd eye to
criminal activity, nor should they have to straddle a fence wondenng which ‘crimes’ they
should report and whach they should keep secret ”*

The memorandum further stated that the proposed instruction was flawed 1n
attempting to create a dual-track process — one totally confidential, the other allowing
disclosure and investigation — 1 a single chain of people and opined that the “Air Force would
take a good drubbing from parents, Congress, the press, you name 1t, if we pursue this
particular policy “ * On June 26, 1996, General Swope forwarded to General Stein the Air Force

Headquarters’ revision of the proposed instruction

On December 12, 1996, General Stein sent General Swope a memorandum setting
forth the Academy’s proposed Academy Instruction 51-201, “Cadet Victtm/Witness Assistance
and Notificahon Procedures ”* The draft instruction requured all Academy personnel to report
sexual assaults to the Cadet Counseling Center, which reported the assault and all mformation
gathered, excluding names, to the Commandant of Cadets and the Security Policy Office of
Investigations (“SPOI”). The Commandant of Cadets could overnde the vichm’s decision not
to report the assault, depending on the Commandant’s inherent authornity, but tlus was not
expressly stated 1n the instruchon This omission was viewed as a problem 1n that cadet vicims
could be misled as to the parameters of the confidenhality program and, upon learning of a

“' Memorandum from Colonel Janisse ] Sanbom, USAF, Chief, Admanistrative Law Branch, to Chief of
the Military Justice Dviston (JASM), General Law Division (AF/JA) (Apr 22, 1996)

a2 Id

“Id The Awr Force Headquarters revision of the proposed 34 TRW Operatng Instruction 36-10
mcorporated changes to accommodate the Academy’s objectives while providing a more balanced
approach te the inherent confhct between vichm confidentiahty and reporting requirements The revision
attempted to strike the balance needed, requinng that the Commandant of Cadets be provided notice of
all sexual assault cases wath authonty to overnde a vichm'’s desire not to pursue mnveshgation of the
assault when 1t 15 1n the best interests of the Cadet Wing and/or the Air Force Otherwise, confidentiality
regarding the victim’s 1denhity would be honored

“ Memorandum from General Stemn, Supenntendent, USAFA, to Lieutenant General Richard T Swope,

Arr Force IG (SAF/IG) (Dec 12, 1996)
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Commandant’s overnde decision, could lead them to distrust the command leadership *
General Stein also forwarded to General Swope the draft Academy Instruchion that indicated
his intent to request a waiver of regulations requinng medical personnel to report sexual
assaults to AFOSI

During this time that General Hoffman, Commander, AFOSI was asserting his
concerns about the madequacy of the Academy’s sexual assault reporting pohcy, the Office of
the Air Force Surgeon General became aware, and advised semor Air Force leadershup, of even
broader concerns regarding a climate at the Academy that appeared to foster ammosity toward
women and had the potential of contnbuting to the sexual assault problem

In Apnl 1996, the Air Force Surgeon General temporatily assigned Lieutenant Colonel
Molty Hall, Chuef of Psychuatry at Andrews Awr Force Base and a psyctuatric consultant to the
Surgeon General, to the Academy Inspector General to conduct an mnquiry into problems of
cooperation and coordination between the Mental Health Uit and the Cadet Counseling
Center Dunng her investigation, Colonel Hall uncovered information relating to sexual assault

1ssues at the Academy *

In May 1996, Colonel Hall briefed the Awr Force Surgeon General, Lieutenant General
Edgar R Anderson, and the Deputy Surgeon General, Major General Charles H Roadman, on
the findings of her mvestigation, including information concerning sexual assault 1ssues
Shortly after the bnefing, General Anderson requested that Colonel Hall provide lnm wath a

written outhne of the information ¥

On June 3, 1996, General Anderson, General Roadman and Colonel Hall met with
then-Chuef of Staff of the Air Force, General Ronald R Fogleman At the meeting, Colonel Hall
bniefed General Fogleman regarding sexual assaults at the Academy, and asserted that “the
problem of sexual assault and vichmization continues at the Academy 1n large measure due to a
cultural or institutional value system Thus chmate promotes silence, discourages viciims from
obtanung help, and increases the vicum's fear of repnisal “ * Colonel Hall also stated that the
Academy lacked a coordmnated pohicy hinking the vanious support agencies into a safety net for

* Interview by Panel Staff with Colonel Harlan G Wilder, USAF (Ret ), Chuef, General Law Davision,
Office of the Judge Advocate General, Headquarters USAF, in Arhington, Va (Aug 14, 2003), see also
Memorandum from Colonel Wilder to General Swope, Air Force 1G (Jan 15, 1997)

“ Interview by Panel Staff with Colonel Hall in Bethesda, Md (Aug 26, 2003)

&7 ld
* Memorandum from Colonel Hall to General Stein, Superntntendent, USAFA (June 10, 1996)
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the traumatized victim, and expressed concern about the pohcy that allowed victims of assault
to determune 1f they would 1dentify the perpetrator or press charges *

On June 4, 1996, General Anderson followed up on the meeting of the previous day
and sent a note to General Fogleman rerterating his concerns In the note, General Anderson
stated that “there are CRIMES here — FELONIES .. thus patient [the Academy] needs major

surgery, not just a band axd “*

General Fogleman told Panel Staff that he mnstructed Surgeon General Anderson to
keep Colonel Hall actively involved in the 1ssue Dunng an interview with Panel Staff, General
Fogleman did not have a clear recollection of his response to the June 3, 1996 meeting, He said
that he may have directed creation of an Integrated Process Team to conduct an in-depth study
of the problem,* and possibly assigned the matter to Major General Susan L Pamerlau, USAF
(Ret ) ¥ When contacted, General Pamerlau said that she did not recall any involvement in a

study of sexual assault at the Academy.®

According to General Fogleman, Air Force leadershup knew of the sexual assault
problems at the Academy dunng lus term m office, and both Air Force Headquarters and
Academy leadership were engaged in a variety of actions to address the 1ssue ® General
Fogleman believes the sexual assault 1ssue was a topic of several discussions with General
Stein, and that General Stein was fully engaged on the 1ssue and had inihated a vanety of
actions to address the problem General Fogleman does not recall any specific conversations
with then-Air Force Secretary Sheila E Widnall, but believes she knew of the sexual assault

1ssue at the Academy *

Secretary Widnall was wisibly mvolved 1n 1ssues regarding women 1n the rmlitary,
mcluding serving as co-chair of the DoD Task Force on Discnmination and Sexual Harassment
m the Military,” so it stands to reason that she may have been aware of issues concerming
sexual assault at the Academy By the same token, other Secretanes and Chuefs of Staff, before

&3 Id

* Note from Lieutenant General Edgar R Anderson, USAF, Awr Force Surgeon General (AF/SG), to
General Ronald R Fogleman, USAF, Awr Force Chuef of Staff (Sept 2, 2003)

* Telephone mnterview by Panel Staff wath General Fogleman, USAF (Ret ) (Aug 4, 2003)

§2 Id

* E~mail from Semor Executive Assistant, SAF/AA, to Panel Staff (Sept 4, 2003)

# Telephone interview by Panel Staff with General Fogleman (Aug 4, 2003)

= 1d

* See, Statement by the Secretary of the Awr Force Sheila E Widnall to the Senate Armed Services
Commuttee (Feb 4, 1997)
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and after General Fogleman, may also have had involvement in formulafing responses to
sexual assault 1ssues at the Academy The Panel’s imited time for review prevented it from fully
explonng the knowledge of the former Air Force leadership

After the meeting with General Fogleman 1n June 1996, Colonel Hall returned to the
Academy to conduct a review of the sexual assault 1ssues that had surfaced in the earler
mquiry Upon completion, she prepared a memo dated June 8, 1996 for the Superintendent
detailing her meeting with General Fogleman and noting the leadership at the Academy was
“aware, actively concerned, and engaging the problem ¥ She cautioned that “the inshtution 1s
stll unaware of the extent of the problem.”* Colonel Hall sent substantially sumilar memoranda

to Generals Fogleman, Anderson and Roadman

General Andetson retired from the Awr Force effective December 31, 1996, General
Roadman succeeded hum as Air Force Surgeon General. At the nme he rehred, General
Anderson was unaware of any action taken by the Air Force to investigate the sexual assault

problems detailed in Colonel Hall’s report *

In late 1996, the Academy realigned the Cadet Counseling Center and placed 1t under
the Dean of Faculty to separate the counseling services from the disaplinary process * Also mn
1996, the Academy’s Social Climate Surveys for the first time included questions on sexual

assault

1997 (7 allegations of sexual assault)”

In February 1997, the Academy asked Air Force Headquarters for an approval of a
waiver from the Awr Force Instruction requinng Academy medical personnel to report sexual
assault mcidents to command and AFOSI The Academy beheved the waiver would encourage
the reporting of sexual assaults by respecting vicm pnvacy, confidentiahity and desires # The
Air Force Surgeon General, Inspector General, and Judge Advocate General (Lieutenant
Generals Roadman and Swope, and Major General Bryan Hawley, respectively) traveled to the

% Memorandum from Colonel Hall to General Stein June 10, 1996)

52 Id

* Interview by Panel Staff with General Anderson, USAT (Ret ), in Arbington, Va (Sept 2, 2003)
 Working Group Report, at 13

®Id at 71

¢ Shdes presented by General Stein to General Swope, SAF/IG, Lieutenant General Charles H

Roadman, I, AF/SG, and Major General Bryan G Hawley, AF/JA (Feb 14, 1997) Interview by Panel Staff
with Colonel Hall in Bethesda, Md (Aug 26, 2003)
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Academy and, in a meeting chaired by General Stein, recerved a briefing on the proposal from
the Chuef of the Cadet Counseling Center Colonel Hall also attended the meeting

The Academy briefing was intended to persuade the attendees of the necessity for the
watver of reporting requirements The bnefing included stautstical information that indicated
the informal policy of confidentiality had resulted in more victims coming forward to report
sexual assaults to the Cadet Counseling Center ® The brniefing also noted, however, that the
scope of the problem was still in question, and that other indicator “flags” suggested that the
problem mught be larger than previously thought to be the case.® The presentation slides

specifically noted, for example, that 1t 1s known that nationally as few as one in ten rapes 1s

reported to the authonties ©

Dunng that wisit, the Generals and Colonel Hall met with approximately 20
representatives of the “underground” group of victtms In an interview with Panel staff,
General Roadman descnibed the scene as “surreal,” with curtains drawn across the windows
while these victims expressed their concerns about the need for confidenhalty in reporting
madents of sexual assault so that they could recerve counseling and medical treatment It was
at the conclusion of thus meeting that Colonel Hall was persuaded of the value of some form of

limited confidenhality for cadet assault vichms

On May 22, 1997, General Roadman granted the Academy’s request to watve the
reporting requirement to AFOSI for a one-year temporary peniod, but with the stipulation that
medical personnel concurrently report all cases of suspected rape or sexual assault against cadet
vichims to the Cadet Counseling Center and Commandant of Cadets The Cadet Counseling
Center was to report to the Security Policy Office of Investigations On July 15, 1997, following
issuance of the waiver, the Academy issued Academy Instruction 51-201, “Cadet

Vichm/Witness Assistance and Notification Procedures

According to General Roadman, he granted the waiver because psychiatric services at
the Academy had become dysfunctional and cadets had lost confidence in the mental health
department’s abihity General Roadman was convinced that cadet vichms would not come

forward for treatment without assurances that thewr situation would not become common

©Id

& Id

[ Id

® Interview by Panel Staff with General Roadman, USAF (Ret ), in Washungton, D C {Sept 4, 2003)
® Interview by Panel Staff with Colonel Hall in Bethesda, Md (Aug 26, 2003)
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knowledge at the Academy and that they would otherwise not be re-victimuzed by the
reporting process (General Roadman beheved the Academy’s mental health services system
needed time to rebuild trust wath the cadets.®

According to General Roadman, at the end of the one-year waiver, the Academy was
obhgated either to seek an extension or begin comphance with the Air Force Instruchon on
reporting mstances of sexual assault ® Neither General Roadman nor Colonel Hall were again
presented with the 1ssue of sexual assault at the Academy ™ The Academy never renewed the
one-year waiver, but continued to act as 1f 1t were still in exastence until the Agenda for Change

required reporting of all incidents of sexual assault to command authonties

In August 1997, Lieutenant General Tad ] Oelstrom became Supenntendent of the
Academy

1998 (16 allegations of sexual assault)"

By 1998, the Academy leadership had every reason to beheve sexual misconduct was an
1ssue worthy of attention In December of 1998, the Chuef of Sexual Assault Services provided a
briefing entitled “We Have A Problem” to the Academy’s “Top Six” (the Supenntendent or his
executive, the Dean of Faculty, the Commandant, the Vice Commandant, the Traming Group
Commander and the Athletic Director) * The presentation referred to “Cadet Stahistics on
Sexual Assault,” including results of the 1997 Social Climate Survey showing an estimated
24%™ of female cadets sexually assaulted since coming to the Academy It 15 not evident what
the teadershup did in response to learnung that a sizable portion of the female cadet population
reported being sexually assaulted after arnving at the Academy

Social Clunate Surveys were one of the few tools Academy leadership had to gauge the
extent of the sexual assault problem at the Academy Guven the prior indicators and the pomnted
attention drawn to the results of the 1997 survey, it 15 remarkable that Academy leadership, and

* Interview by Panel Staff with General Roadman, USAF (Ret ), in Washangton, D C {Sept 4, 2003)

= Id
" Interview by Panel Staff with Colonel Hall in Bethesda, Md (Aug 26, 2003), Interview by Panel Staff

with General Roadman in Washington, D C (Sept 4, 2003)

" Working Group Report, at 71

?Id at17-18

" According to the Working Group Report, the shde contamned a mathematical error and should have said
“15%" of female cadets had been sexually assaulted since coming to the Academy Id :at 18
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the officers responsible for keeping them mformed, did not take greater interest in the Social
Chmate Surveys which repeatedly warned of senious problems for the mnstitution

When asked mn early 2003 for pnor chmate surveys, the Arr Force did not provide
mformation for years prior to 1998 ™ It chd produce survey information for 1998, and
2000-2003 The Academy cid not conduct a Soaal Climate Survey m 1999 The Academy
considers the 1998, 2000, 2001 and 2002 surveys to be “statistically invahd,” yet Academy
officials have not provided an acceptable explanation of why they repeatedly adminustered

mvalid surveys with no apparent eftorts to develop a vahd survey tool

Even If the surveys truly were not “statistically vahd,” they offered starthng mformation
about the Academy’s gender chmate For example, the 2001 survey showed that of reporting
female cadets, 47% said they had been sexually harassed by other cadets, 63% reported
derogatory comments and 66% felt they had been discnminated against by other cadets on the
basts ot gender ™ it appears that the Academy leadership 1gnored thus mtormaton This lack of
attention and appropnate concern 1s all the more troubling in hght ot the Working Group’s
confirmation of the survey findings durnng its interviews of cadets, professors and Academy
leadershup ™ Academy and Air Force leaderstup failed to recogmize their significance and take

appropnate achon

1999 (10 allegations of sexual assault)”

In late 1999, Headquarters AFOSI again raised concerns with the Academy’'s unique
sexual assault reporting policy * These concerns were sparked by the delayed reports of sexual
assault received from two female cadets ™ Brigadier General Franais X Taylor, the AFOSI
Ceommandet, contacted the Air Force IG, Lieutenant General Nicholas B Kehoe, and the Air
Force General Counsel, Jeh Johnson Mr Johnson suggested to General Taylor that the 1ssue be
coordmated with several headquarters staff elements * As a result, Air Force Deputy General

™ Letter from Major General Leroy Barrudge, v, USAF (Ret ), to Senator Allard (Mar 28, 2003)

™ Working Group Repor, at 84

1d at 85

"Id at71

?Id at 17

™ One female cadet who had been sexually assaulted was speaking wath another female cadet who also
happened to have been sexually assaulted, and when the two determined that they were assaulted by the
same assallant they deaded to come forward and report Interview by Working Group with General
Taylor in Washington, D C (July 16, 2003)

® E-mail from General Taylor to Lieutenant Colonel Eric Weiss (Nov 30, 1999)
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Counsel (National Secunty & Mihtary Affairs), Wilham K At Lee, was given the lead for staff
coordination

2000 (10 allegations of sexual assault)”

In january 2000, Mr At Lee adwised the Director of the General Law Division that he
wanted to assemble a group of people from their respechve offices and AFOSI to “discuss the
procedures mn place for responding to aliegahions of sexual assault against cadets, whether they
remam appropnate after the passage of ime since thewr nstitution; and whether they now
create unacceptable nisk for the Academy leadershup.”® In March 2000, this Sexual Assault
Policy Working Group met to discuss the Academy’s procedures

The Sexual Assault Policy Working Group continued its review periodicaily over the
next 18 months and debated the mertts of the Academy’s policy For example, mn his
memorandum of July 13, 2000, the Academy Staff Judge Advocate asserted that the Academy’s
confidentiality program “has been a success " However, Headquarters AFOSI Staff Judge
Advocate objected to the program and, in a memorandum dated July 14, 2000, strongly
disagreed with the policy and proposed alternatives for implementation * In addition to
considering the ments of the Academy’s confidentiality policy, the Sexual Assault Policy
Working Group collected information about the number of sexual assaults since 1985, and

analyzed such sources as Social Climate Surveys and “reprisal climate behavior data

Apparently, the Sexual Assault Policy Working Group never produced a formal report

In May 2000, the Academy recewved another indicator of concerns about 1ts climate and
culture The Character Development Review Panel, chaired by retired General Hosmer,
presented a final report to the Academy that included an mndependent assessment of the status
of the character development program at the Academy * One of the report’s findings was that
the Academy’s character development program was handicapped by the absence of any
methodologies for assessing results ¥ The report suggested that the Academy constider several
mndicators to assess the strength of character of the Cadet Wing, to include indicators of loyalty

* Working Group Report, at 71

2 E-mal from Witham K At Lee, Awr Force Deputy General Counsel (Nahonal Secunty & Mihiary
Affairs), to Colonel Wilder (Jan 10, 2000)

* Memorandum from Colonel Charles R Lucy, USAF, to USAFA (July 13, 2000)

* Memorandum from Colonel Weiss to AFA Sexual Assault Policy Working Group (July 14, 2000)
* Documents produced by Wilham At Lee pursuant to Panel request

* USAFA Character Development Review Panel Imital Meetng Final Report (May 27, 2000)

B id at7
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to indmiduals over loyalty to umt, acts of repnsal, and poll data reflecting fear of repnsal and

sexual musconduct, especially mvolving abuse of authonty
In June 2000, General John R Dallager became Supenntendent of the Academy *

In August 2000, at the request of the Senate Armed Services Commuttee, the Air Force
IG 1mitiated an investigahon nto allegations made by former Air Force Surgeon General,
Lieutenant General Edgar R. Anderson, that complaints of sexual assault at the Academy had
not been mvestigated or had been deliberately covered up duning Major General John D
Hopper Jr’s tenure as Commandant of Cadets ® The mformation General Anderson provided
to the Committee included the detailled outhine of sexual assault 1ssues that Colonel Hall

prepared m 1996,

The Air Force IG’s inveshgation focused on whether General Hopper abused his
authonty by actively concealing or discouraging proper inveshgations of madents of cadet
sexual musconduct. The IG’s review cleared General Hopper of any wrongdomng There 1s no
indication that the IG addressed the broader 1ssues of sexual assault and the gender chimate at
the Academy The information provided to the Air Force 1G by the Senate Armed Services
Commuttee gave the Awr Force leadership another chance to address potenhal problems at the
Academy Apparently, the Air Force leadership did not take advantage of the opporturuty.

Lieutenant General Raymond P Huot, the current Air Force 1G, was also IG at the time
that the Ceneral Hopper inveshgation was completed General Huot approved the Complamnt
Analysis for the General Hopper mveshgation * More recently, General Huot was a member of
the 2003 General Counsel’s Working Group, yet there 1s no discussion i the Working Group
Report of the mvestigation of General Hopper or the underlying allegations of sexual

misconduct at the Academy.

In November 2000, General Taylor, then-Commander of Headquarters AFOS], met
with General Dallager to discuss the Academy’s Victim Witness Assistance Program and
AFOSTI’s role in mmveshgating cadet sexual assault cases at the Academy General Taylor
reportedly raised several proposals to get AFOSI more nvolved 1n sexual assault mnvestigations
General Taylor later informed Mr At Lee, “I am not ready to declare victory as we still are not

8 Id
* Worlaing Group Report, at 19
* Memorandum for Arr Force IG, Subject Senior Official Complaint Analysis - Ma)y Gen john D

Hopper, Jr COMPLAINT ANALYSIS (Aug 28, 2000)
9 1d
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made aware of ALL complamts, but I found the Supenntendent receptive to our concerns and
looking for a methodology to get us mvolved while assuning the anonymuty of the victim 1s
protected I thunk we made good progress, but only tme wall tell,”*

2001 (17 allegations of sexual assault)®

On May 4, 2001, General Taylor sent an e-maul to Brigacher General Mark A Welsh III,
then-Commandant of Cadets, following a meeting between the two at the Academy regarding
the Academy’s sexual assault policy General Taylor expressed appreciathion for the
improvements n the process and stated that 1t appeared that many of the concerns with the
program since 1its inception had been overcome.* General Taylor asked that his successor
follow up on thus 1ssue by schedubing a wisit with General Welsh for an mn-depth brefing on the
current program and 1ts benefits According to AFOSI witnesses, AFOSI did not follow up on
the 1ssue because the matter appeared resolved at the Headquarters AFOSI level * Also, within
tour months of the May meeting the events of September 11 sigruficantly altered AFOSI's

muassion and the focus of 1ts efforts and resources

According to General Welsh, until the recent 2003 media reports, he was unawate of
the existence of the headquarters-level Sexual Assault Policy Working Group and 1its 18-month
effort to resolve 1ssues mvolving the reporting of sexual assault incrdents at the Academy *
However, 1n late 1999 or early 2000, General Welsh became concerned that the Academy
leadership was not receiving mformation about sexual assaults reperted to the Cadet
Counseling Center and, as a result, Academy leadership was not involved 1n responding to
these reports General Welsh beheved that while the Cadet Counseling Center appeared to be
responding well to the vichms’ medical and emotional needs, seruor Academy leadership was
not recewving information to ailow 1t to decide whether the ncidents should be reported to
AFOSI for investigation Accordingly, General Welsh nitiated an effort to develop a process
and a two-page form for trackmng the reports and for the Cadet Counseling Center to

* E-mal from General Taylor to Willam K At Lee (Nov 19, 2000)

= Working Group Report, at 71

* E-maul from General Taylor to General Mark A Welsh I1I, USAF, Commandant, USAFA (May 4, 2001)
* Interview by Panel Staff with Bngadier General Leonard E Patterson, USAF, Commander,
Headquarters, AFOSI, at Andrews Air Force Base, Md (July 28, 2003), Interview by Panel Staff with
Colonel Stephen D Shurley, USAF, Vice-Commander, Headquarters, AFOSI, at Andrews Air Force Base,
Md (Aug 5, 2003), Interview by Panel Staff with Special Agent Gary Toplett (July 28, 2(03), Telephone
mterview by Panel Staff with Speaial Agent Michael Speedling m Washington, D C (July 28, 2003),
Interview by Panel Staff with Special Agent Kelly Mayo (Aug 22 & 23, 2003)

* Interview by Panel Staff with General Welsh in Arlington, Va (Aug 28, 2003)
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disseminate basic information about reports of sexual assaults to himself, the Vice
Commandant of Cadets, the 34" Trairung Wing Commander, AFOSI and the Secunty Police

General Welsh and General Taylor agreed on the tracking process General Taylor
believed 1t addressed AFOSI's concerns about receving informabon concerning sexual assault
mcidents The Academy was to formalize the tracking process and form by making them part of
the Academy’s Instruction for reporting sexual assaults However, sometime after the May 2001
meeting between General Taylor and General Welsh, the two-page tracking form that had
been 1n use by the Cadet Counseling Center was changed to a single page that contained nc
mnformation as to the basic details of an incident According to Victim Advocate Alma Guzman,
she thought that the form was changed as the result of a victim’s complant and that 1t
contained too many details ® The tracking process and two-page form was developed at
General Welsh’s direction to improve the imnformation that the Command and AFOSI recerved

concerming sexual assaults

General Welsh left his posion as Commandant of Cadets m late July or early August
2001, and does not recall what information on this subject he passed on to tus suecessor *

In August 2001, General 5. Taco Gilbert III became Commandant of Cadets Before he
began his assignment, General Gilbert met with the Air Force Chuef of Staff, General Michael E
Ryan, and received “marching orders” to fix the disciphne and standards at the Academy ™ In
response, General Gifbert took a number of actions to mstill accountability, enforce existing
standards regarding wear and appearance of uniforms and mmprove the physical condition of

the cadet area '™

According to General Gilbert, upon his atmival at the Academy, semor Academy
members told hum that the Academy previously had problems with sexual assaults and had
implemented the Cadets Advocating Sexual Integnty and Education (“CASIE”) program in
response General Gubert sard he was told that CASIE was considered a model sexual assault
response program by other schools and Service Acadenmes General Gilbert recogruzed that the

97 Id
* Lieutenant Colonel Alma Guzman, USAF (Ret ), Tracking Form Daocuments and a note teceived on

September 11, 2003

* Interview by Panel Staff with General Welsh in Ariington, Va (Aug 28, 2003)

% Interview by Working Group with Brigadier General S Taco Gilbert, I, Commandant, USAFA, i
Colorado Spnings, Colo (Mar 21, 2003)

“Id at20-21
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CASIE program differed substantially from the procedures used throughout the operational Air
Force for reporting incidents of sexual assault "™

In August 2001, the Air Force Academy Honor Chimate Assessment Task Force
completed an assessment of the Academy’s Honor Code, the Honor System, and the
conditions surroundmg the Honor System " The Task Force report was provided to Chief of
Staff General Ryan Although the report did not address 1ssues of sexual assault, 1t pronided yet
another indicator of potential problems in the culture at the Academy The report noted
confidence mn the Honor System had declined and stated that “the honor environment and
culture must be under constant scrutiny and frequent review by Academy leadership of its
cischarge of USAFA’s character-bulding mission ™

2002 (18 allegations of sexual assault)'®

General Gilbert told the Working Group that by fall 2000 he had concluded that the
Academy’s unique program for respondimng to sexual assaults was broken General Gilbert
stated that he based his conclusion, at least 1n part, on the fact he was not recerving information
about sexual assaults reported to the Cadet Counseling Center In his view, the Academy had
built a reporting system predicated on the assumption that the chain of command could not be
trusted " General Gilbert said he had Iimuted personal expernience with sexual assault cases
dunng hus tenure at the Academy because the “system was speafically designed to not provide
information to the Commandant "' General Gilbert felt that the system largely 1solated him
from mnformation concerning sexual assaults Further, he found the data he did receive was

2 Statement of General Gilbert to the Panel in Colorado Springs, Colo (July 10, 2003)

'® According to the 2001 (Report to the Chief of Staff, United States Anr Force, by the Air Force Academy Honor
Climate Assessment Task Force, on the Honor Code and Systent) (“Carns Report”) (Aug, 2001), 60% of cadets
reject the Honor System’s presumptive sanction of disentollment Cadets beheve purushments should
better fit the cnime, the system of purashments 15 too excessive, there should be a “difference in
punishments made for offenses by cifferent classes,” and that honor offenses occur on a graduated scale
of seventy Almost 70% of cadets would tolerate or possibly tolerate honor violahions “depending on the
severity of the violation” and 78% would continue to tolerate violabons as long as the presumptive
sanction of disenrollment 15 mn place

Wi atl

" Working Group Report, at 71

** Interview by the Working Group with General Gilbert in Colorado Springs, Colo (Mar 21, 2003)

" Id General Gilbert stated that he had knowledge of eight assaults that occurred while he was
Commandant and that he reported all of them to AFOSI
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limited, portrayed as being unrehable by the pecple providing 1t and, in individual cases, devoid

of useful informaton '®

General Gilbert’s expenience and achions in recerving information on specific reports of
sexual assaults differed from that of his immediate predecessor, General Welsh While both
encountered problems obtaining information on sexual assaults, General Welsh imtiated
dralogue with the CASIE Program, the Cadet Counsehng Center and its Vichm Advocate "
These actions resulted m the development of a sexual assault information tracking form that
provided General Welsh basic information that he thought that he needed concerming sexual
assaults The form served as the basis for determumng the need for follow-up calls to the Victim
Advocate or others to Teceive more complete information about an mncident so that he could
make decisions that were consistent with hus command responsibility, If the tracking form been
formally implemented, 1t may have resolved AFOSI's long-term concermn about not recetving

such information

The Academy’s sexual assault response program also delmeated specific responsibilities
for General Gilbert The goverming instruction for reporting sexual assaults states that the
Commandant of Cadets 1s the Chair of the SASC Among its responsibilities, the SASC served

as the central resource for tracking and mornutonng reported cases of sexual assault ™

Academy Instruction 51-201 expressly recognzes the Commandant’s responsibihhes
for the safety of the Cadet Wing and requires that he will recetve mnformation n hus positions
both as Commander of the Cadet Wing, and as Chair of the SASC The mnstruction requires
that the Cadet Counseling Center immediately inform the Commandant of reported sexual
assaults because the Commandant 1s the commander responsible for both cadet vichms and
cadet perpetrators The mnstruction requires the Commandant to adwise the Supenntendent

concerning the ments and imitahions of authonzing an investigahon ™

As Charr of the SASC, the Commandant had ample authonty and means for receving
information about specific sexual assaults, and the scope of the overall problem at the
Academy TFurther, as the Chair, he was the senior officer responsible for overseeing the

Academy’s sexual assault response program and ensuring its effectiveness.

" Statement of General Gilbert to the Panel in Colorado Springs, Colo (July 10, 2003)
' Working Growp Repori, at 140, Interview by Panel Staff with General Welsh in Arhington, Va (Aug 28,

2003)
" USAFA Instruction 51-201 (Apr 18, 2000)

111 Id
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In hus statement to the Working Group, General Gilbert mdicated a general
understanding of the procedures a victim would follow to report a sexual assault incident. Yet
General Gilbert behieved, based on the practice mn effect at the Academy, that the Vice
Commandant was the official Chair of the SASC ** He cid not know that Academy Instruction
51-201 made the Commandant of Cadets the Chair of the SASC, and had either httle
knowledge or incorrect informahon as to its authorty, responsibility and operating procedures
General Gilbert was told and apparently behieved that the Academy’s sexual assault response
program was designed to keep the Commandant out of the loop to recerve information ™
Although the Panel does not question that General Gilbert held these beliefs, he did httle to
examine their legihmacy or pursue the information he required as Commandant

In the fall of 2002, General Gilbert proposed several solutions to the Supenntendent
concermning sexual assault response programs that were not implemented dunng his tenure, but
which are incorporated m the Agenda for Change Among these was his preference that the
Department of Behavioral Sciences and Leadership, which included the Cadet Counsehng
Center, be moved under the Training Wing to allow the Commandant to recerve information
that he needed to make decisions At the suggestion of General Dallager, General Gilbert
spoke to Brigadier General David Wagle, Dean of Faculty, under whose control the Cadet
Counseling Center operated General Wagle disagreed with the proposal and the proposed

Ha

change was not made

According to the Working Group Report, attention to the SASC waned in 2001, dunng
which the Committee switched to a quarterly meeting schedule ' Apparently, the SASC only
met three times in 2001 and twice mn 2002 Dunng General Dallager’s 33-month tenure as
Supenntendent, there were four Vice Commandants, serving as the Committee’s Chairman
and three Chiefs of Sexual Assault Services. As a result of these changes, there was little
coordination of the Academy’s sexual assault response program during the years immediately

before the cutrent controversy came to public attention

Durning his interview with the Working Group, General Gulbert discussed the Social
Chmate Surveys and Sexual Assault Surveys administered by the Academy to the Cadet Wing
between 1998 and 2003 General Gilbert told the interviewer that he was unaware of the 2001
Sexual Assault Survey m which 167 cadets reported they had been sexually assaulted since

" Working Group Report, at 141
113 Id
" Interview by the Working Group with General Gulbert in Colorado Springs, Colo (Mar 21, 2003)

" Working Group Report, at 21
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comung to the Academy General Gilbert also derued knowing about the 2002 Sexual Assault
Survey in which 80 cadets indicated that they had been assaulted after armving at the

Academy ™

In May 2002, Colonel Laune S Slavec assumed command of the 34" Traimng Group
In that position, Colonel Slavec was responsible for the day-to-day training, management and
support of the Cadet Wing and staff ™" Several cadet vicims reported to the Working Group
and the Panel that, dunng Colonel Slavec’s tenure, they were afraid to report mnstances of
sexual assault The cadets expressed concern that they and other cadet witnesses would be
punushed for disaiplinary mnfractions, such as underage drninking or fraternization, ansing in

connection with the assault or which might be revealed through mvestigation of the assault

The Panel queshioned Colonel Slavec about whether she had taken disciphnary action
aganst female cadets who alleged sexual assault and Colonel Siavec responded that, “there
were never any vicims who served pumshments that clmmed sexual assault ”** Academy
officials later clanfied this statement and indicated that, although actual punishment had not
been imposed, certain sexual assault vicims recerved notice that they were under invesngahon
for disaplinary viclations In some of the cases, the vicims were placed on restricion while the
matter was under review It 15 not difficult to understand how a cadet could percewve the loss of
iberty as purushment, not 1s 1t difficuit to understand how this practice could ciscourage cadets
from reporting that they were victims of sexual assault

According to General Gilbert, iIn September 2002 he began to hear concems about
Colonel Slavec’s ability to get along and commumncate with other seruor leaders at the
Academy "™ General Gilbert had several conversations with Colonel Slavec about her “bedside
manner” and ability to work through 1ssues ™ Colonel Slavec’s manner did not umprove and by
February 2003, General Gilbert began working to replace her *'

As of 2002, the officer with the greatest expenence and responsibihity for the sexual
assault response program was General Wagte,™ The Dean of Faculty was directly responsible
for the Cadet Counseling Center and the CASIE program, for conducting surveys and

" Interview by the Working Group with General Gilbert in Colorado Springs, Colo (Mar 21, 2008)

""" Awr Force Academy Press Release #125 (May 22, 2002)

"' Statement of Colonel Laurie S Slavec, USAF, to the Panel in Colorado Springs, Colo (July 11, 2003)
Y& Interview by the Working Group with General Gilbert in Colorado Springs, Cole (Mar 21, 2003)

120 Id

kH1 Id

"2 Workmg Group Report, at 153
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compiing data and for the Center for Character Development Additionally, General Wagie
had been assigned to the Academy 1n vanous positions since 1987 and chaired the Social
Chmate Process Action Team ™ General Wagie was the key member of the Academy’s semor
leadership who was aware of the sexual assault survey data and the number of cases reported
to the Cadet Counseling Center He had a umique perspeciive to appreciate the significance of
the data, but failed to take the action expected of someone m his leadership position

Throughout 2002, Senator Wayne Allard (R-CO) brought several 1ssues of sexual
misconduct to the attenhon of Academy leadershup * In May 2002, an attorney representing
the family of a 13-year-old gl who was sexually assaulted by a first-class cadet contacted
Senator Allard The gul’s family was displeased with the Academy’s handhng of the case In
response to this allegation, Senator Allard sent members of hus staff to meet with Academy
leaders "™ In June 2002, a female Academy instructor contacted Senator Allard’s office regarding
mappropnate behavior at an official Enghsh Department Dinner The complamnt mnvolved a
sexually-expheit skit that cadets performed and that English Department officials previously

approved '

In June 2002, dunng a Board of Visitors meeting, Senator Allard requested information
on the Academy’s sexual assault response program and expressed concern about potenhal
sexual misconduct at the Academy " In September 2002, Senator Allard received an e-mail
from a cadet’s parent providing troubling information about the environment at the Academy,
especially with regard to the vulnerability of female cadets Senator Allard forwarded the e-mail

122

with the parent’s accompanying suggestions to General Dallager

2003 — The Secretary and Chief of Staff Address the Problem

As a result of the media attention generated when the current scandal surfaced, the Au
Force moved swaftly to address the problem of sexual assault at the Academy In March 2003,
Arr Force Secretary Roche and Atr Force Chuef of Staff General Jumper announced an Agenda
for Change to mmplement a senes of directives and policy improvements at the Academy
Overall, the Agenda for Change corrects many of the conditions that contnibuted to an

122 Id

' Statement of Senator Allard to the Panel tn Washington, D C (June 23, 2003)
18 Id

126 Id

127 Id

122 Id
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environment which mncreased the opportunity and likelihood for sexual musconduct The
Agenda for Change 15 a blueprimt and should be viewed as only the 1mutial step n reversing years

of mshtuhonal maction

In Aprl 2003, Secretary Roche announced the retirement of Lieutenant General john R,
Dallager, Supenntendent of the Academy, and the reassignment of Commandant Brigadier
General § Taco Gilbert III, the Vice Commandant, Colonel Robert D Eskndge,™ and the
Training Wing Commander, Colonel Laurie S Slavec Three months later, on July 11, 2003,
Secretary Roche announced General Dallager’s retirernent at the grade of Major General, rather
than as a Lieutenant General According to the press release announcing the retirement at a
lower grade, General Dallager failed to exercise “the degree of leadership expected of
commanders,” and “should have taken notice of the mdicators of problems and he should have

aggressively pursued solutions to them “

In Apnl 2003, Secretary Roche replaced the Academy’s leadership with a new
leadership team compnsed of Lieutenant General John W Rosa, Supenntendent, Brigadier
General Johnny A Weida, Commandant of Cadets, and Colonel Debra D Gray, Vice
Commandant of Cadets Since then, General Rosa and his staff have begun implementing
changes 1in the Academy’s culture, military traiming, hving environment and sexual assault
reporting processes, The changes have not been completed, but the Agenda for Change begns to
put the Academy back on track

In June 2003, after completing her mvestigation of sexual assault at the Academy, Awr
Force General Counsel Mary 1. Walker released The Working Group Report The Working Group
Report covers many aspects of cadet hife, Academy policies and sexual assault reporting
procedures m place at the Academy during the last ten years However, 1t fails to examune the
responsibility of Air Force leadership to provide oversight on the operation of the Academy
Many of the meetings and discussions detailed i this chronology are either completely omitted
or only obhquely referenced in the report It 1s simply not plausible that the Working Group
was unaware of the many mstances of involvement by Air Force leadershup discussed above,
particularly m view of the fact that the same officials involved 1n these numerous matters ~—
including the Inspector General, Surgeon General, Judge Advocate General and Commander of
the AFOSI — were members of the Working Group Moreover, the lead attomey on the
Working Group staff had to have been aware of many of these mstances of Arr Force leadershup

'® Colonel Robert D Eskndge, USAF, had assumed the dutses of Vice Commandant in December 2002
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mvolvement since he chared the 20002001 review conducted by the Sexual Assault Policy
Working Group ™

Despite the considerable ewidence of long-term knowledge by the Air Force, and the
persistence of sexual misconduct problems at the Academy, the Working Group concluded that
there was “no systemic acceptance of sexual assault at the Academy [or] institutional avoidance
of responsibiity”*' The Panel cannot agree with that conclusion given the substantial amount
of information about the sexual assaults and the Academy’s mstitutional culture that was
available to leaders at the Academy, Air Force Headquarters and to the Office of the Air Force

General Counsel
B. Accountability

Thus Panel 1s concerned about the lack of accountability of Air Force leaders in Colorado
Sprmngs and in Washington, D C The Air Force and the Academy cannot fully put this
unfortunate chapter behund them until they understand and acknowledge the cause

The Panel 1s aware of the difficulty in holding accountable those who long ago left their
positions of responsibility and now are beyond reach of the Department of Defense However,
in order to make clear the exceptional level of leadership performance expected of future
leaders and to put the failures of recently removed Academy leadership in perspective, there
must be further accounting To the extent possible, the fallures of the Academy and Aur force
Headquarters leaders over the past ten years should be made a matter of official record

The sigmificance of the detailed chronology of high-level meetings, working groups,
stucies and numerous 1ndicators of a sexual assault problem at the Academy 1s that (1) both
Academy and Aur Force leadershup knew or should have known of the srtuation throughout the
ten years before the recent media attention, and (2) despite the indications of a problem and
considerable periods of activity, the Air Force falled to mamtamn systermc oversight of the 1ssue

and to develop a comprehensive approach to solving the problem

" Willlam K At Lee, the lead attomey for the Working Group team, was aware of at least some of these
meetings and discussions because he chaired the 2000-2001 review conducted by the Sexual Assault
Policy Working Group See, for example, Memorandum from Don W Fox, Deputy General Counsel
(Fiscal & Administrative Law), to Mary L Walker, Aw Force General Counsel (Undated)

™ Working Group Report, at 1, v, &165
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Other than the reassignment of recent Academy leadership and retinng the immediate-
past Superintendent 1n a lower grade, the Air Force has not held any member of the Academy
or Aur Force Headquarters leadershup accountable for a decade of meffective action or n many

cases 1nachon, concerrung sexual assaults and the culture that tolerated them

The failure of the Academy and Air Force Headquarters leadership to respond
aggressively and in a timely and commutted way to eliminate the causes of serious problems
was a fatture of leadershup Those responsible should be held accountable

1. Air Force Headguarters Leadership

While the record 1s not complete, the evidence before the Panel shows that the hughest
levels of leadershup had mformation about serious problems at the Academy, yet failed to take
effechve actton It may be impossible to ever fully know what the Air Force leadership knew or
suspected about sexual assault problems durnng the past ten years Nonetheless, the Panel has
uncovered substanhal information showing that Air Force Headquarters had serious and
repeated indicators of a problem If Air Force
Headquarters did not act on this information, or did
so tepidly, 1t should be held accountable for avoiding
the evidence before the Panel its responsibility and accephing sexual misconduct as
shows that the highest levels of an unavoidable condition at the Academy

While the record is not complete,

leadership had information about
It 1s clear that Air Force Headgquarters

continually deferred to the Academy and did not
yet failed to take effective action. intercede, even without tangible evidence of
progress on sexual misconduct 1ssues An example of
Aur Force Headquarters culpabihity 1s the failure to
monitor the unique confidential reporting program that had the potential of interfering wath
the abulity to mvestigate sexual assaults at the Academy The decision to allow the Academy to
use a program that differed from the one established mn the regular Air Force carned with 1t the
obligation to make sure that the program served the mterests and safety of female cadets Air
Force Headquarters officers who knew or had reason to know of the problems at the Academy,

serious problems at the Academy,

but who failed to act, bear their share of the responsibility
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2. Academy Leadership

During his appearance before the Panel, Secretary Roche acknowledged the possible
unfairness of holding recent leaders accountable for an mstitubonal climate that evolved over
time Although the immediate past leaders of the Academy cannot be blamed for the situation
they found when they arnved at the Academy, they should be accountable for any failures of
leadership that occurred on their watch Clearly, the leaders who amved at the Academy had
lengthy service in the operational Air Force and should have been wigilant in evaluating the
Academy’s non-standard sexual assault reporting procedures. The fact that the Academy’s
program departed from the procedures used in the regular Air Force should have heightened

the Academy leadership’s awareness of the potential for unintended consequences.

General Dallager and General Gibert failed to exercise the judgment, awareness and
resourcefulness necessary to realize that there was a sexual musconduct and social chmate
problem 1n their command that directly impacted the welfare and safety of thewr cadets The
Panel 1s unimpressed with assertions made by some that General Dallager and General Gilbert
should not be held accountable for an insttutional culture they inhented The responsibilities of
command required that Academy leaders take the necessary steps to understand the scope and
dimensions of the 1ssue and be switably informed to take appropriaie achons

Major General John R. Dallager

The Panel concurs wth the decision of the Secretary of the Air Force to retire General
Dallager n a lower grade General Dallager failed to exercise the degree of leadership expected
of commanders He did not recogmize mdicators of problems, nor did he aggressively pursue
solutions to those problems Having been at the helm of the Academy for several years pnor to
the recent allegahons, General Dallager 15 the Academy leader bearing ulhmate responsibihty
for the failure to adequately respond to sexual assault 1ssues,

Brigadier General David A. Wagie

Air Force leadership has not taken any action to address the accountability of General
Wagte, and he continues to serve as the Academy’s Dean of Faculty General Wagie was the
officer at the Academy who had the most responsibility for the sexual assault response program
and the admmistration of Soctal Clhimate Surveys. Although year after year the Academy
declared the surveys to be statistically invalid, General Wagie never acted to correct the survey
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tool This farlure of responsibility interfered with the command’s abihty to accurately assess the

extent of the sexual misconduct problem in the Cadet Wing

The “invalhd” surveys offered starthng incicators of a problem that were 1gnored by
General Wagle and Academy leadership General Wagle was the supervisor for the Cadet
Counsehng Center and conducted b1-weekly meetings with the head of the Counseling Center.
Accordingly, he knew or should have known about the numbers of sexual assaults reported by

Academy cadets

General Wagte had considerable institutional knowledge of the nature and extent of the
Academy’s sexual musconduct problems due to his responsibilities and lengthy tenure at the
Academy spanmng 16 years He held a key leadership position, yet failed to recogruze the
problems and take appropriate achon General Wagie failed to execute his full responsibilities
and contnbuted to mssion failure,

Brigadier General S, Taco Gilbert 111

General Gilbert failed to fully ensure the safety and secunty of the cadets under his
command Like General Dallager, General Gilbert falled m s leadership responsibilibes by
not seeking to acquire mmformation on sexual misconduct 1ssues and by failing to take
responsibility for finding solutions As the commander responsible for the safety of the Cadet
Wing, it 1s not enough for General Gilbert to say that others were in charge of the Academy’s
sexual assault response program General Gilbert had the responsibility to be imnformed about
sexual assault and gender chmate 1ssues at the Academy, and he did not take the steps required
to become fully informed His inachion in this regard jeopardized the safety and secunty of the

cadets under hus command wath respect to sexual misconduct 1ssues

The Academy’s instruction mandates that the Cadet Counseling Center inform the
Commandant of a reported sexual assault immediately “because the Commandant 1s the
commander responsible for both cadet vicims and cadet perpetrators This General Officer
must ensure the safety of each cadet and the good order and discipline of the entire Cadet
Wing ** That same mnstruchon put General Gilbert in charge of the Academy’s Sexual Assault
Services Commuttee, but apparently General Gilbert failed to leamn about thus key responsibility
The Panel understands the practice at the Academy before General Gilbert’s assumption of
command gave responsibility for the SASC to the Vice Commandant Nevertheless, as the

2 USAFA Instruction 51-201,§28121
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senior commander, General Gilbert was obligated to take charge of sexual misconduct 1ssues
General Gulbert farled to execute hus responsibiities and directly contnbuted to mussion failure.

General Gilbert also bears responsibility for the shortcomings of his subordinate
commander, Colonel Laurie S Slavec General Gilbert knew of the perception at the Academy
that Colonel Slavec’s disciplinary style was “overly dracornan, and not fair “** General Gilbert
advised that he was working to replace Colonel Slavec at the time they were reassigned ™
Notwithstanding General Gilbert’s stated concerns about Colonel Slavec’s performance, he
awarded her a mentornious service medal on April 15, 2003 praising her “intensive mentorshup
of cadets, active duty, and civihans [that] had a positive impact on and will continue therr on-
going growth for years to come.”"

The Panel believes that General Gilbert failed to execute lus command responsibility
concerrung consistent supervision of a subordinate commander He cannot credibly say he was
trying to remove Colonel Slavec from command early, and then present her with official

recogmllon Of mentonous performance
Colonel Laurie S. Slavec

Colonel Slavec was overly aggressive i discharging her command responsibilities and
alienated AOCs, MTLs and cadets Although Colonel Slavec sought to enforce disciphnary
standards, she contributed to the breakdown of good order and discipline within her command
by taking such aggressive actions that her subordinates viewed her as unfar and overly harsh
Speaifically, she created an environment where the perception of fear, purushment and repnsal
among the staff and cadets became an accepted reality Colonel Slavec’s leadership style and
treatment of some vichms of sexual assault had a negative impact on the willingness of cadets

to report mncidents of sexual assault

Additionally, while Colonel Slavec was m the first ine of responsibility for enforcing
disaaphnary standards, she was unaware of the defirution of sexual assault, held her own
defimtion of a “true rape” as requuring some level of violence, and seemed to hold the attitude
that cadets claimed sexual assault only to receive amnesty *° As the member of the leadership

team closest to the Cadet Wing, Colonel Slavec was 1n a key position to become aware of the

3 Interview by Working Group with General Gilbert 1n Colorado Springs, Colo (Mar 21, 2003}, at 74

134 Id
* Mentorious Service Medal Citation, Colonel Slavec (Apr 15, 2003)
'* Statement by Colonel Slavec to Working Group i Colorado Springs, Colo (Mar. 20, 2003), at 37-38
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problem of sexual assaults Instead, her inflexible and msensitive attitudes and achons
exacerbated problems in the Cadet Wing Colonel Slavec falled to estabhsh a safe and secure
mulitary traintng environment and failed to execute her command responsibilities 1n a fair and
impartial maniner Through her meffective leadership, Colonel Slavec directly contrnibuted to

mussion failure
3. Recommendation

The Chuef of Staff of the Air Force has advised this Panel that the 1ssue of accountability
among the replaced sentor leadershup team at the Academy 1s ongomg He mdicated that he
was awaiting the results from the DoD IG and Air Force IG investigations on sexual
misconduct allegations before taking final acions The Panel 15 concerned, however, that at
least one member of the replaced Academy leadershup team recerved a medal mn recogmition of
her performance while assigned to the Academy The award of a medal to an individual who 1s
sttll under scrutiny, and in advance of the 1ssuance of the DoD IG and Air Force IG reports,

seems premature at best

The Panel 1s also concerned about the seeming mability of the Air Force to adequately
nvestgate itself Whale the Air Force General Counsel’s Working Group conducted a thorough
investigation of the Academy, it completely failed to address one of the most significant
contnibutors to the current controversy — neffective oversight by Air Force leadership
Members of the Working Group knew about the prior involvement of Air Force leadership
since they or their offices were engaged in the 1ssues over the past ten years Yet the General
Counsel apparently made a determination not to include any of this mtormahon in the Wor king
Group Report. Instead, the General Counsel left the matter for another study and another day

" The Working Group Report named twelve areas for further study because the areas were beyond the
scope of the report or there was mnsufficient me for adequate study The last area recornmended for
further study was A Force Headquarters “Consider to what extent the Headquarters Air Force has been
and should be mvolved in the oversight of the sexual assault and sexual harassment 1ssues i the Awr
Force, including the Academy ” Working Group Report, at 175-176
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The Panel recommends that the DoD IG conduct a thorough review of the
accountability of Academy and Air Force Headquarters leadership for the sexual assault
problems at the Academy over the last decade.This review should include an
assessment of the actions taken by leaders at Air Force Headquarters as well as those at
the Academy, including General Gilbert, General Wagie and Colonel Slavec, The review
should also consider the adequacy of personnel actions taken, the accuracy of individual
performance evaluations, the validity of decorations awarded and the appropriateness of
follow-on assignments.™ The Panel further recommends that the DoD IG prowvide the
results of the review to the House and Senate Armed Services Committees and to the

Secretary of Defenge.

1 See, for example, Memorandum from Secretary Widnall to the Secretary of Defense (Aug 11, 1993)
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Duning the last decade, attention to the Academy’s sexual assault problems ebbed and
flowed depending on the interest of the leadership m place at any given time and according to
other competing demands for time and resources The transitory nature of Academy leadership
assignments disrupted inshitutional knowledge and the ability to anticipate and find long-term
solutions for complex problems hike sexual misconduct For example, over the past twenty
years, Supenntendents have served for an average of three years, and Commandants of Cadets
typically have served for 18-24 months At the same time, due to the demands on the Air Force
Chief of Staff posed by mihtary operations and other matters, Air Force Headquarters’
supervision of the Academy was not always direct or consistent

Thus problem 1n command supervision co-existed with a lack of effechive external
oversight Meetings of the Academy’s Board of Visitors were not well attended by 1ts members,
and the Academy generally shared only good news with the Board The result was the Board
either did not know about sexual misconduct at the Academy until it became the subject of
media scrutiny or, m certain instances, unquesticningly accepted Academy assurances that
matters were under control In addition, the A Force IG did not conduct any inspections of the
Acadenty dunng the last ten years other than in response to individual complaints While the
Aur Force IG regularly conducts compliance investigations of the Major Air Force Commands

every three years, the Academy was excluded from such inspections

The predictable consequence of the combination of leadership turnover, inconsistent
command supervision and lack ot external oversight was that the Academy was depnved of
long-term solutions to the complex problem of sexual assault Improved supernision and

over51ght structures are necessary

A. Command Supervision of the Academy

Currently, the Supermtendent of the Academy reports directly to the Chief of Staff of
the Air Force and the Secretary of the Air Force ™ In hus June 23, 2003 appearance betore the

** The same chain of command exsts for the other Service Academy Superintendents The
Supenntendent of West Point reports to the Army Chief of Staff per AR 210-6 (July 26, 2002), sec 1-6,
Dept of the Army, General Order No 3 (10 Feb 1977), AR 10-70 {Aug 15, 1980), sec 5, and the
Supenntendent of the Naval Academy reports to the Chuef of Naval Operations (OPNAVINST5450 330
(Feb 14, 1992), { 3, and OPNAVNOTE 5400 (June 18, 2003), Encl (4), at 69))
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Panel, Secretary Roche asked the Panel to review the continuation of the command
relationship Secretary Roche noted both the Chuef of Staff and the Secretary are mvolved mn
numerous other matters and may not be able to devote as much detaled and mmmediate
attention to Academy 1ssues as could an mntermediate commander such as the Air Education &

Traming Command The Panel has learned that the Air Force 1s no longer pursuing this

proposal

On August 14, 2003, Secretary Roche directed the Assistant Secretary of the Air Force
for Manpower and Reserve Affawrs (“SAF/MR”), Michael L. Dominguez, to prepare and
implement other oversight processes In the Memorandum,™ Secretary Roche directed the
Assistant Secretary to work with the Academy Supermntendent to ensure effective
implementahion of the lessons of the Working Group Report and the Agenda for Change The
Secretary directed the Assistant Secretary to establish and mantamn effective processes for
substantive review and consideration of the Working Group’s recommendations to ensure
continuing Arr Force Headquarters oversight of the Academy’s implementation of the Agenda
for Change and the Working Group’s recommendations The Secretary further directed the
establishment of “permanent processes to insure that the Secretary and Chief of Staff of the Air
Force are frequentiy, regularly and adequately informed of signiicant matters relating to sexual

assault and sexual harassment at the Academy” (emphasis added) *'

At the same time that 1t pubhcly released the August 14, 2003 Memorancum, the Air
Force also released a plan for ensuning implementation of the Agenda for Change, the results of
the Working Group Report, and “any agreed to recommendations of the Fowler Commnussion ”
According to the Deputy Assistant Secretary of the Air Force, Force Management & Personnel
(“SAF/MRM"), the three main pomnts of the plan are oversight, support and assessment

The plan sets certain milestones and establishes a management apparatus which
mncludes a General Officer Steenng Committee, an Executive Steerng Group and a Project
Manager The Executive Steermg Group consists of the Vice Chief of Staff of the Air Force, the
SAF/MR, the A Force General Counsel and the Academy Superintendent, and most likely wall

" Memorandum from Secretary Roche to Michael L Domunguez, Assistant Secretary of the Air Force for
Manpower and Reserve Affairs (Aug 14, 2003) (Subject* “Oversight of Implementation of the Academy
Agenda for Change and Recommendahons of the Working Group Concerrung the Deterrence of and
Response to Incidents of Sexual Assault at the Air Force Academy”)

141 Id
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evolve mto a permanent structure providing oversight to the Academy. The plan contains a

one-year expiration date, which wall likely be extended next year,*?

The Panel believes that the management plan set forth above could provide the
supervision required by the Academy if the Air Force were to inshtutionahze the plan as a

permanent oversight structure

The Assistant Secretary 1s considening other iutiatives to provide continual oversight of
the Academy, including the following the Air Force Chuef of Staff’'s annual chimate survey shall
now nclude the Academy, the Air Force IG shall conduct regular comphance inspechions of the
Academy at least every three years, the Air Force Auditor General shall conduct regular audits
of the Academy, the function of haison wath the Board of Visitors shall be moved from the
Academy to the Air Force Secretanat, and there shall be additional emphasis on Academy
1ssues at all CORONAs,'” especially the Fall CORONA
held at the Academy In addition, the Panel has been The Panel is concerned that
advised that the Aur Force 1s drafting a directive to

the processes and procedures
establish a permanent performance management system,

mcluding specific goals, for the Academy are not yet embodied in a

permanent organizational
The Panel finds these mitiatives represent structure.
significant efforts by senior Air Force leadership to

mornutor and oversee the implementation of processes
and procedures for sexual assault prevention and response recommended in the Working Group
Report and directed by the Agenda for Change However, the Panel 1s concerned the processes
and procedures are not yet embodied in a permanent organizational structure Accordingly,
The Panel recommends that the Secretary of the Air Force adopt the management plan
announced on August 14, 2003, including the creation of an Executive Steering Group, as
the permanent organizational structure by which senior Air Force leadership will
exercise effective oversight of the Academy’s deterrence of and response to incidents of

sexual assault and sexual harassment.

In addition to maintaming an Air Force entity external to the Academy to prowvide

effective oversight, 1t 1s mportant to ensure that the tenures of key Academy personnel are

2 Interview by Panel Staff with Assistant Secretary Dominguez in Arlington, Va (Sept 8, 2003)
"I CORONA meetings are attended by the Secretary and Chief of Staff of the Aur Force, all Assistant
Secretaries, the General Counse], all four-star Awr Force generals, and the Superintendent of the

Academy
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sustained for an appropnate period of ime to provide an effective balance between the need
for stabihty and the need for reinvigorated leadership The Panel 1s concermned that the short
tenures of the pnor Supenntendents and the Commandants of Cadets contributed to a lack of
continuity 1n leadership that prevented the Academy from achueving enduring solutions to 1ts
sexual misconduct problem Accordingly, the Panel recommends the Air Force extend the
tour length of the Superintendent to four years and the tour length of the Commandant

of Cadets to three years in order to provide for greater continuity and stability in

Academy leadership.

Conversely, the Panel 1s concerned that the Dean of Faculty may have become too
mgrained m the Academy’s mstitutional culture to have fully appreciated the indicators of a
sexual misconduct problem Currently, 1t 15 a statutory requurement that the Dean of Faculty be
appointed from among the permanent professors who have served as heads of departments of
mstruction.”™ This requires the Dean of Faculty position be filled by an mdividual who has
already served at the Academy for some time and 1t precludes expanding the pool of potential
candidates to qualified indmviduals outside of the Academy Accordingly, the Panel
recommends that the Air Force prepare a legislative proposal to revise 10 U.5.C. § 9335(a)
to expand the available pool of potential candidates for the position of Dean of Faculty

beyond the current limitation to permanent professors.
B. External Oversight — The Board of Visitors

Statutonly established by 10 US C § 9355, the Academy’s Board of Visitors consists
of fifteen members "* Representahive Joel Hefley (R-CQO), the Vice-Chaur, 15 cwrently the Acting
Chairman The next scheduled meeting of the Board of Visitors 1s October 10-12, 2003 at the
Academy This 15 the Board’s annual visit to the Academy mandated by 10 U.SC § 9355 (d)
The Board 15 required to submit a wntten report to the President describing its actions, views

105 C §9335(a) (2003) prowvides that the “Dean of Faculty shall be appointed as an addibonal
permanent professor from the permanent professors who have served as heads of departments of
mstruction at the Academy ”

" The Naval Academy and West Point have similar statutonly established Boards of Visitors See, 10

U S C §6968 (2003) (Naval Academy), and 10U S C § 4355 {2003) (West Point)

" These members include four senators (one appownted by the Chawrman of the Armed Services
Commuttee, three designated by the Vice President or President pro tempore of the Senate, two of whom
are members of the Appropriations Commuttee), five representatives (one appointed by the Charman of
the Armed Services Commuttee, four designated by the Speaker, two of whom are members of the
Appropnations Commuttee), and six persons designated by the Prestdent The Presidental appointees
serve for 3-year terms, while each of the Congressional appointees serve annually, but may be, and otten
are, reappointed
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and recommendations pertamning to the Academy withuin sixty days after 1ts annual wisit The
statute requures the Board to “inquire into morale and discipline, the curmculum, mstruction,
physical equipment, fiscal affairs, academic methods, and other matters relating to the
Academy whuch the Board deades to consider “*™

The Board of Visitors has come under considerable criticism for its perceved
shortcomings, both 1n the context of sexual agsault at the Academy and m working to 1dentify

the Academy’s needs In his appearance before the
Panel on July 23, 2003, Senator Allard, a member of  The Board of Visitors has come

the Board of Visitors, stated that the Board of under considerable criticisin for its

Visitors was established to provide oversizht of the
P 8 percewed shortcomings, both in

Academy, but the members were usually provided
the context of sexual assault at the

only a slide show stating the institution’s
accomplishments, met with only one or two hand- Academy and in working to
picked cadets and were taken on a tour of the identify the Academy’s needs.

Academy Senator Allard also expressed his view

that bemng a member of the Board of Visitors
“should not be merely a ceremomal honor Membership should come with responsibility and
commutment to make oversight of the Academy a top pnionty "™

In his June 23, 2003 appearance before the Panel, Secretary Roche noted the Board of
Visitors was composed of busy people donating their time, stll he made clear his
disappointment in the Board’s oversight * He stated his desire that the Board be more akin to
a board of directors of a fum, responsible to the “shareholders” of the Academy, 1 e, the US.

taxpayers, whuch 1t currently 1s not

The Academy’s Director of Plans & Programs, Colonel James W Spencer, adwvised that
typical attendance at the Board's meetings 15 low * Some Board members have apparently not
attended any meehngs, while others are credited with attending the entirety of multi-day
meetings at which they were present for only a few hours or less Attempts to hold meetings 1n
Washmgton, D C to accommodate the schedules of Congressional members, mcluding
scheduling meetings m August during the Congressional recess, did not substantively :mprove

“10U S C §9355(e)

“* Statement of Senator Allard to the Panel in Washungton, D C (June 23, 2003), at 28-29

"9 Statement of Secretary Roche to the Panel in Washington, D C (June 23, 2003), at 49-98

% Interview by Panel Staff with Colonel James W Spencer, Director of Plans and Programs, USAFA, in

Colorado Springs, Colo (July 10, 2003)
Page 47

Page 47



PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS ATTHE U S AIR FORCE ACADEMY

attendance Less than one-half of the Congressional members typically attend, while two-
thirds of the cwvilian (Presidential appointee) members attend. In 2001, the Board of Visitors
had no formal meeting Colonel Spencer also noted that the Academy has found it difficult to
get the Board to approve agendas for and reports of 1ts meetings, even though the Academy
would prepare proposed drafts for the Board’s input, approval and criticisms The Academy has
also had problems n getting the Board to address 1ssues deemed substantive or important by
the Academy, and has found that the meetings often tended to be social gathenngs

University trusteeship (in Academy terms, membership in the Board of Visitors)
mmposes important fiduciary responsibitines Each candidate for appomntment to the Board of
Visitors should be considered with particular emphasis on Tus or her willingness to undertake
these responsibiliies All current members should be remunded of them. Therr discharge must
be regular, rehable and well informed

Upon selection, each new member should meet with the Chairman of the Board for a
presentation on the new member’s duties Among these duties are regular attendance at all
Board meehngs, the number to be increased to four annuatly, careful preparation for each
meeting, assignment to one or more sub-commuitiees of the Board; and preservanon of a
vigilant, probing frame of mind — one not satisfied with bemng “fed” mnformation by the
mshitation, but one which scrutimizes all aspects of the Academy

Informed trustees of uruversities, mvanably leaders n theirr own fields of endeavor and
communities, are 1n a strong position to represent the instituhon and to accurately answer
queshions about 1t, and, they cultivate an objective frame of mind 1 considenng vanous 1ssues
at the mstitution as they anse Urnversity trusteeship 1s the academuc equivalent of corporate

Governance 1n business, and the principles applying to the latter offer gudance to the former

The Board of Visitors should establish regular visits with randomly-chosen groups of
cadets, male and female, from all classes, for an hour or two dunng each Board meeting at the
Academy It 1s not enough to have a meal with the Wing staff, one or two carefully selected
Rhodes scholars, or the Head of the Cadet Honor Court

The Academy is a great national military school — a form of small uruversity continumng
to attract the ablest of our young people — young women and men of -character, intelhgence
and patniotism Such an mstitution demands a Governing board of singular commitment and
trust The mformahon prowvided to the Panel pamts an entirely different picture regarding the
Board of Visttors which, to date, has prowided httle effective oversight of gender 1ssues, the
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athtude and climate concerning women and the existence and handling of sexual assault and

other sexual misconduct at the Academy

The Panel’s recommended changes to the composition of the Board of Visitors and for
improving its functioning pertamn only to the Atr Force Academy Board of Visitors Awr Force
Headquarters 1s currently considening the establishment of effective mechamisms for the
oversight of the Academy, including a revitalized role for the Board of Visitors In furtherance
of this revitalization, the Panel recommends that the Board of Visitors:

Operate more like a corporate board of directors with regularly organized
committees charged with distinctive responsibilities (e.g., academic affairs,
student Iife, athletics, etc.). The Board shall meet not less than four times per
year, with at least two of those meetings at the Academy. To the extent
practical, meetings shall include at least one full day of meaningful
participation and shall be scheduled so as to provide the fullest
participation by Congressional members. Board members must have
untettered access to Academy grounds and cadets, to include attending

classes and meeting with cadets informally and privately, and

Receive candid and complete disclosure by the Secretary of the Air Force
and the Academy Superintendent of all institutional problems, including
but not limited to, all gender related matters, cadet surveys and information

related to culture and chmate and mcidents of sexual harassment and sexual

assaults.

The Panel also recommends that the Air Force prepare a legislative proposal to
revise 10 U.S5.C. § 9355. The suggested revisions should include both the foregoing and

following recommendations:

Changing the composition of the Board to include fewer Congressional
(and, therefore, more Presidential-appointed) members, more women and

minority individuals and at least two Academy graduates;

Requiring that any individual accepting an appomntment as a Board member
pledge full commitment to attend each meeting of the Board, and to carry
out all of the duties and responsibilities of a Board member, to the fullest

extent practical;
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¢ Terminating any Board member’'s appointment for failing to attend or fully
participate in two successive Board meetings, unless granted prior excusal

for good cause by the Board Charrman;

* Providing clear oversight authonty of the Board over the Academy, and
direct that, in addition to the reports of 1ts annual meetings required to be
furnished to the President, it shall submit those reports and such other
reports it prepares to the Chairmen of the Senate and House Armed
Services Committees, the Secretary of Defense and the Secretary of the Air
Force, to identify all matters of the Board’s concerns with or about the Air

Force Academy, and to recommend appropriate action thereon; and

* Eliminating the current requirement for Secretarial approval for the Board

to visit the Academy for other than annual visits.
C. External Oversight — Congress

The Panel 1s cogruzant of the critical role of Congressional oversight of the Executive
branch of Government The importance of that oversight 1s underscored by the recent problems

at the Academy

In Section IILB 3 above, the Panel recommended the DoD IG conduct a thorough
review of the accountabihty of Academy and Air Force Headquarters leadership for the sexual
assault problems over the last decade, the Panel further recommended the DoD IG prowide the
results of the review to the House and Senate Armed Services Commuttees, Additionally, the
Panel encourages the Armed Services Commuttees to provide oversight of the results ot the
ongoing Air Force IG and DoD IG mvestigations, since neither mnvestigation was completed

during the term of the Panel

The Panel notes that the proposed National Defense Authonzation Act for Fiscal Year
2004 contains several provisions to address sexual misconduct at the Service Academzes "™ The
legislabon requuires an annual assessment of each Academy’s policies, training and procedures
to prevent sexual musconduct and an annual report on sexual misconduct The annual report

must address the following matters

*" Nahonal Defense Authorwzation Act for Fascal Year 2004, HR 1558, 108th Cong, Title V, § 534 (2003)
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*  The number of sexual assaults, rapes and other sexual offenses mvolving
academy personnel that have been reported to academy officials, and the

number of the reported cases that have been substantiated,

®  The policies, procedures and processes mmplemented by the Secretary of the
Military Service and the leadership of the academy in response to sexual

msconduct mvolving academy personnei,
. The results of the annual survey, and

* A plan for the actions to be taken in the following academy program year
regarding prevention ot and response to sexual misconduct involving academy

personnel] **

The legislation requires transmission of the annual report to the Secretary of Defense,
the Board of Visitors and the Commuittees on Armed Services The Panel 1s confident that this
legislation shall provide a mearungful vehicle for Congressional oversight of sexual misconduct

at the Service Academies and shall enhance the oversight capacity of the Boards of Visitors
D. External Oversight — The Inspector General

The legislation establishing the Panel and settng out its duties requures the Panel to
“review, and mcorporate as appropnate, the findings of ongoing studies bemg conducted by
the Air Force General Counsel and Inspector General ”*** These studies include an mvestigaton
of mdividual cases mvolving sexual assault allegahions at the Academy The report of the Air
Force 1G 15 not expected to be 1ssued until well after the date of this report However, the Arr
Force IG and some of his representatives appeared before the Panel on July 31, 2003 m closed
session to discuss some of the ewidence collected to date The Panel 1s satisfied wath the Air

Force 1G’s objecuves and plan for achieving those objectives

The DoD IG 1s also currently conducting an investigahon and appeared before this
Panel. In late August 2003, the DoD 1G prowided the Panel wath prehmmary data pertamung to
1ts May 2003 1rutial survey of female cadets at the Academy, designed to indicate the scope of
recent sexual assault incidents and assess the sexual assault cimate at the Academy.™ On

152 Id
**Pub L No 108-11, § 501(c), 117 Stat 559 (2003)
* DoD IG, Imtal Sexual Assault Survey Findings (May 2003)
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September 11, 2003, the DoD IG provided the Panel with 1ts follow-on Report on the United
States An Force Academy Sexual Assault Survey (“DoD IG Survey”) The DoD IG Survey
expanded on the data from the May 2003 survey The survey of 579 female cadets in Academy
classes 2003-2006 (87 9% of the total female population) found, among other things

* 43 cadets (7.4% of all respondents) — including 15 members of the Class of 2003
(11 7% of that class) — inchcated they had been vichms of -at least one rape or
atternpted rape in their bme at the Academy,

* 109 cadets (18 8% of all respondents) indicated they had been vicims of at least
one instance of sexual assault™ in their time at the Academy,

e Cadets indicated that only 33 (18 6%) of the 177 sexual assault incidents were
reported to the authorities, 143 (80 8%) were indicated as not reported,

* 143 of the 177 sexual assault incidents were recorded by the vichms as not being
reported to any authonty because of embarrassment (in 77 mcidents), fear of
ostracism by peers (in 66 incidents), fear of some form of repnsal (in 61 inadents)
and the belief that nothing would be done (in 58 incidents)

¢ The top two reasons given for why cadets thought that vichms were not reporting
(after embarrassment) were fear of ostracism by peers and fear of being purushed

for other infractions

Especially disturbing was the DoD IG Survey finding that 88.4% of cadets who were
rape or attempted rape vichms disagreed or strongly disagreed with the statement that “most
cadets are willing to report a sexual assault incident regardless of loyalty to the offender,”** The
DoD IG reports that 1t plans to conduct a more robust survey of all three Service Acadermues in

the fall of 2003

The DoD IG also provided the Panel with data on sexual assaults investigated over the
last 10 years extracted from the criminal investigative files at AFOSL'™ Overall, the DoD 1G
found that the cases referred to the AFOSI were adequately mvestgated However, delays 1n
reporting, a factor which 1s outside of the control of AFOSI, adversely affected the quality of the

mnvestigations

*** The DoD IG Survey noted that the Air Force considers the definiion of sexual assault used in the
survey to be too broad and may result in a higher count of sexual assault mcidents than 1s actually
warranted The DoD IG concluded, however, that the defimition 1s not so broad as to suggest that the
majonty of inaidents clauned were improperly classified by the respendents as sexual assault

¥ DoD IG, Im#al Sexual Assault Survey Findings (May 2003), at 34

' DoD 1G Revtew of Sevual Assault Investigations at the Atr Force Acadenny (Aug 26, 2003)
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The DoD IG team singled out for review criminal mnvestigations of sexual assaults
reported during the peniod January 2000 to February 2003 There were 18 sexual assaults
investigated dunng that penod, and 6 of them concerned cadet-on-cadet (female victim) sexual
assaults One of the 18 cases contained investigative deficiencies, whach the DoD 1G team felt

may have hindered adjucdication

As discussed above, the Air Force 1G will be conducting regular compliance mspections
of the Academy at least every three years These mnspections should supplement other external

oversight mecharusms for the Academy
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V. ORGANIZATIONAL CULTURE AND CHARACTER
DEVELOPMENT

As part of the review of the relationshup between the command climate for women at
the Academy, including factors that may have produced a fear of retribution for reporting
sexual musconduct and the circumstances that resulted 1n sexual misconduct at the Academy,
this Panel examined the organizational culture of the Academy and programs aimed at
character development and traiming which may have resulted 1n the failure of some cadets to
live honorably — and indeed, to commut sexual assaults on their fellow cadets Thus section
chscusses the gender climate at the Academy, mcluding the stabistical representation of women,
tools for assessing the gender climate and gender bias, aspects of character development such
as the Honor Code and the Center for Character Development, and cadet traiming

A. Gender Climate

1. Statistical Representation

To understand the cultural elements at the Academy that contmbuted to the occurrence
of sexual misconduct, mcluding sexual assault and rape, there first must be an understanding of
the statishcal representabion of women at the Academy and in the Air Force Each year, the
Academy accepts approxumately 1,200 cadets mto 1ts freshman class ** The incomng class of
2007 has 1,302 cadets, of which 221 (17%) are women ** This closely matches the current
gender composition of the Air Force Following Basic Cadet Traimung (BCT) and the acceptance
parade, all cadets are assigned to the Cadet Wing

The Cadet Wing at the Academy 15 structured similar to an active duty Awr Force Wing,
The Wing 15 broken out mto four Groups, and each Group 1s further subdmded mnto rune
squadrons The First-Class cadets make up the Cadet Officer leadership, and Second-Class
cadets fill the Cadet Non-Commuissioned Officer leadership positions Each Squadron 1s
assigned an active duty officer, Arr Officer Commanding (“AOC"), and an active duty non-
commusstoned officer, Military Tramning Leader (“MTL”), to mentor and assist the cadet
leadership and entire squadron m its traming and educational missions

' Working Group Report, at 1
' E-mail trom Colonel Willam Carpenter, USAF, Director ot Admissions, USAFA, 1n response to Panel

Staff inquury (Aug 11, 2003)
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For each semester (fall and spning) for the class years 1997-2001, the Academy had, on
average, 155 cadet First-Class leadership positions Women filled an average of 24 positions, or
approximately 15 5% of those positions The actual percentage fluctuated greatly by semester,
with a low of 11 3% and a high of 24 1% " Thus year at the Academy, of the sixty-four AOCs
and MTLs, five AOCs" and eight MTLs are women ' This translates to 20% of all AOCs and
MTLs The 2003 statistics represent an increase, up from 10 4% last year, which was a

disproportionately low number of female role models

While the Agenda for Change does not mandate quotas, 1t does announce personnel
policy provisions that may increase the likelihood of more female role models filhing the cntical
posinon of AOC Henceforth, AOCs shall be specially selected and acadenucally prepared to
assume the unique duties of leading, mentonng and traming cadets However, the Agenda for
Change 15 silent as to MTL assignment policies The Air Force should conduct the same
review of Non-Commissioned Officer assignment policies and tour lengths at the

Academy as it is conducting for officer assignments policies.

Currently 99 7% of all Air Force positions are open to women, a higher percentage than
the Navy (94%), the Ammy (67.2%) or the Manne Corps (62%) ™ Since restrictions on the Awr
Force’s most preshgious combat pilot positions were hifted in 1993, the numbers of women

flying fighter, bomber and special operations arcraft has steadily mcreased, but still remain

low

% A 1993 GAO review of the representation of women 1 cadet leaderstup positions for the classes of
1988 to 1992 found that woemen were represented in proportion to their percentage of the Cadet Wing
GAO Report, Air Force Academy Gender and Racial Dispartttes (Sept 1993)

¥ Two adchtional female Air Officers Commanding (“AOC") are currently enrolled in the newly created
graduate program, and will serve as full-nme AOCs beginming next year See E-mail from Major Joel A
Jones, USAF, 34th Traiming Wing Executive Offrcer, to Panel Staff (Aug 13, 2003)

2 In 2002, there was one female AOC and six female Miltary Training Leaders (“MTL"}, which
translates to 10 4% Working Group Report, at 108

' MARGARET C HARRELL ET AL , THE STATUS OF GENDER INTEGRATION IN THE MILITARY ANALYSIS OF
SELECTED OCCUPANTS 5 (2002)

'™ For example, m 2001 there were 21 female F-16 pilots, which 1s 1 3% of 1,620 total in this occupation

Id at97
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This Panel believes 1t 1s cntical that all cadets have a sufficient number of highly-
qualified role models, both male and female, from whom they can seek gwdance, gamn
knowledge and muror performance These relattonships are vital to the cadets’ preparation for
entry into the active duty Air Force which 1s made up
of 17 8% female officer and 19 8% female enlisted
airmen, larger percentages than any other Service,™

This Panel believes it is critical

that all cadets have a sufficient

number of highly-qualified role 2. Climate Assessment Tools

le and
models, both male and female, Statistics in and of themselves do not provide

from whom they can seek true nsight into the actual cultural chmate for

guidance, gain knowledge and women at the Academy Social Chmate Surveys, on

mirror p erform ance. the other hand, are a standard tool implemented by

commanders across the Services to keep mformed

about sensitive 1ssues and the attitudes of service
members The Academy conducted clunate surveys on such 1ssues as adherence to the Honor
Code, alcohol use, fratermization and discnmunation In 1996, the surveys began to include

questons on sexual assault

These Soaal Climate Surveys were, m general, poorly constructed and admurustered
Although the Academy recogruzed design and sample flaws early on, these errors were
repeated year after year Academy leaders declared the surveys invahd each time and dismissed
the findings They then admiristered the same survey each following year Even cadets
complained mn wntten comments on the survey about the instrument’s errors (e g, the term 1s
“MTL,” for Military Traming Leader, not “MTA”) and the effect of its length (about 100
questions) on obtamning valid and complete surveys Because these problems remained
unaddressed from year to year, 1t 15 not surpnising that some cadets doubted whether their
responses could make a cifference Given the importance of these 1ssues to the student body,
the Panel 1s troubled that Academy leadership allowed the contmued mmcompetence in

administening these surveys

'* Roughly 15% of the Army and Navy officer and enlisted personnei are women, only 5 4% of Marme
officers and 6 1% of Manne enhsted are women Id at5
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Even given unrepresentative findings, cadet responses and wntten comments should
have alerted leadershup that improved questionnaires would provide valuable insights, and that
certain 1ssues were worthy of immediate investigahon For example, survey statements such as

the following should have been cause for concern

“Though I have not been subject to sexual assault, two of my friends have been
duiing the spring semester Both were raped by other cadets, and neither disclosed
this mformation I think this serves as testrmony to the unstable social climate at

168

LISAFA, a fact not everyone seems conscious of

“There's a lot of stuff that goes on here assault-wise that's not reported. I know of 2
friends of nune who have been ass{alulted and don’t seek help o1 proslecution

because of what they see happens to victims.. ™%

The Panel recommends that the Academy draw upon climate survey resources at
the Air Force Personnel Center Survey Branch for assistance in creating and
administering the surveys. Further, the Panel recommends that the Academy should
keep centralized records of all surveys, responses and reports and keep typed records of
all written comments (not abbreviated or paraphrased) — to be provided as an appendix
to any report. All such reports must be provided to Academy leadership.

3. Gender Bias

The Aur Force has led the way 1n the mntegration of women into the Service Academues
Although ntegration was not mandated until 1976, m 1972 the Air Force was the sole Service
to begin strategizing the mtegration of women "™ During the first year of integration, the Air
Force Academy accepted women as 10% of 1ts incomung class (compared to 6% at the Naval
Academy and 8% at West Pomt) and those women graduated at a higher rate than their
counterparts at the Naval Academy and West Pomnt '

% USAFA Soaal Chmate Survey (2002) (comment by female Fourth-Class cadet)

% USAFA Soaal Chmate Survey (2002} (comment by female First-Class cadet)

" Although these years of advance preparation did not mean the integration proceeded flawlessly
JUDITH HICKS STIEHM, BRING ME MEN AND WOMEN MANDATED CHANGE ATTHE U 5 AIR FORCE ACADEMY
(1981)

169 Id
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As discussed above, only 17% of the Class of 2007 are women Along wath this gender
dispanty, female cadets have stepped mto an environment m whuch approximately one m five
male cadets believe women do not belong at the Academy '™ As recently as the 2002 surveys,
some male cadets took the time to respond with spectfic wntten derogatory comments
regarding the presence of women at the Academy including, “even with women n the Armed
Forces, they should not be at the mlitary academes,”' and “women are worthless and should

be taken away from USAFA "'

These statistics and comments are even more stnking when one considers that the first
women graduated from the Academy n 1980 For over a quarter of a century, nearly half of the
Academy’s exastence, women have been part of the corps of cadets and have made significant
contnbutions to both the Academy and the Awr Force

The Panel has also recerved reports that members of the graduating class of 1979
routinely attend Academy functions, mcluding athletic events, and display license plates, caps,
and t-shirts with the logo “LCWB ” The logo supposedly stands for “Last Class With Balls” or
“Last Class Without Bitches (or Broads) ” While some may find this pubhc display of arumosity
toward the presence of women at the Academy humorous, 1t contrnibutes to an environment n
which female cadets are made to feel unwelcome In the Panel’s view, sanctioned displays
which are derogatory toward women dimirush the tole and value of women, fuel the attitudes
described by an alarming number of male cadets in the climate surveys and contribute to an

environment that 1s unwelcormng of women
4. Dormitory Safety and Security

In the recently released partial findings of the DoD 1G’s survey of female cadets
conducted m May 2003, an overwhelming majonty (over 90%) mdicated that they feel “very
safe” or “safe” m every location at the Academy, except when “alone on the Academy grounds
during hours of darkness.”™ Given that over half the investigated allegations of sexual assault

" Thas figure 15 according to survey results provided by the Academy for surveys conducted in 1998,
2000, 2001 and 2002 In 1998, 20 6% of the male cadets didn’t believe women belonged at the Academy
In 2000, the number was 21 4% In 2001, 20 9% of male cadets held thus same behef And, in 2002, 26 9%
of the male cadets didn’t believe women belonged at the Academy (Charts showing male and female
cadets’ responses to these and related survey questions are included as Appendi I)

" USAFA Soaal Clunate Survey (2002) (comment by male Second-Class cadet)

" USAFA Social Climate Survey (2002) (comment by male Pourth-Class cadet)

> Then, 68 9% felt “very safe” or “safe”, 20% felt “somewhat safe”, and 10 9% felt “unsafe” or “very
unsafe ” DoD IG, Intal Sexual Assault Survey Findings (May 2003)
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occurted n the dormitones,™ supervision of the cadets in the dormitones, alcohol consumption

and policies, and rules on emergency access to telephones served as the focus of the Panel’s

attention
a. Supervision

Pnor to the adoption of the Agenda for Change, the dormitories were effectively
unsupeivised from 30 minutes past Taps (1030 p.m weekdays, 1200 am on traiung
weekends, and 1 30 a m. on non-traiming weekends) untl 6 00 am The AOC and MTL offices
are located in the dorms, but the staff would normally depart in the early evening during the
week and by mid-afternoon on tramung weekends A single Officer of the Day and cadet Senior
Officer of the Day patrolled from 7-00 p m until 11 30 p m, after which time they slept in the
traiming wing operations center 1n the cadet area According to a Deputy Group AOC, three
random and penodic mnspections were required of the patrol area, including the two
dormitones, the cadet field house, the library, Mitchell and Amold Halls, the cadet chapel,

cadet parking lots and the gym '

Each squadron had a Cadet Charge of Quarters (“CCQ”") to oversee 1ts dormitory area
from 6-00 am until 30 minutes past Taps. The Working Group Report found that even though
the CCQs were charged with enforcaing dorm standards, this proved difficult because they had
little control over First- and Second-Class cadets, who could be supenor in rank ™ The Agenda
for Change makes no reference to this issue " The Panel 1s of the opimion that cadets should
understand the CCQ speaks for the cadet cham of command and the AOC/MTL If the
AOC/MTL and cadet leadership support the actions of the CCQ, the system wall promote the
valuable purpose of providing discipline withan the dormitory

The Agenda for Change did increase the after-hours pairol by an AOC/MTL to 24 hours
For additional officer/NCO presence mn the dorms, the Academy added four Officers of the Day
(one from each group) and requured patrol of the cadet area 24 hours a day Although the Panel
appreciates that patrolling will not prevent all inaidents of sexual assault, the increased

¢ Working Group Report, at 101

™ Id at 104-105

" Id at104

" This Panel notes that such Charge of Quarters duty, wath disparity i rank 1ssues, 1s not unusual in the
active force, nor 1s 1t foreign in the cadet environment Specifically, the Panel notes that the majonty of
the Securnity Forces assigned to the Academy are technucally juruor 1n rank to any cadet Yet, no one
would doubt the authonty of, for example, a Security Forces Airmen, to investigate offenses allegedly
committed by cadets, or that same Airmen’s authority to apprehend a cadet suspect
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presence and the potential for random appearance of supervision should certainly increase the

safety and secunty of the dormitories

b. Alcohol Consumption and Policies

At least 40% of mvestigated cadet-on-cadet sexual assault allegations mnvolved the use
of alcohol by the cadet suspect, the cadet victim, or both ™ The Agenda for Change addressed
the use of alcohol by mandating immediate disenrollment

The Panel is optimistic about of any cadet found to have prowvided, purchased for, or

the efforts of the new

Commandant of Cadels. Additionally, the Panel 1s optimistic about the
efforts of the new Commandant of Cadets General

sold alcohol to an underage cadet "™

Weida told the Panel that he has placed an emphasis on
encouraging staff and faculty to jomn the upper class cadets at “Hap’s Place,” ' the sports bar
located within Arnold Hall in the cadet area™ Semor officer attendance and participation 1n
cadet bfe, to mnclude setting the example of responsible drinking and appropnate behawvior
related to alcohol consumption, shall provide a valuable learning expenience We trust the staff
and faculty shall follow through wath this important mussion The Panel recommends that the
Academy place a renewed emphasis on education and encouragement of responsible

consumption of alcohol for all cadets.

c. Telephone Access

Some female cadets expressed concern to the Panel that gaining access to phones to
register a complaint, call the hotline, or seek help for a sexual assault would be dufficult or near
mmpossible They stated there are a limuited number of phones, and expressed concern about the
locations of the phones and the requirement that Fourth-Class cadets get permission to use
them Following graduation of the First-Class cadets, nsing Third-Class cadets may purchase

'™ Working Group Report, at 96

% The Agenda for Change provision does not requure immediate disenrollment for underage drinking

" E-maul from Colonel Steven R Eddy, USAF, to Panel Staff (Aug 29, 2003) Hap's Place 1s open
Monday to Thursday, from 6 30 pm to 10 00 p m for use by first-class cadets who are 21 years of age or
older On average, 50-75 cadets attend Mondays to Wednesdays and 100-150 on Thursdays, when there
1s etther cadet entertainment or hured entertainment A business decision keeps Hap's Place closed on
the weekends due to lack of income 1n the past It 15, however, open the first Friday of every month now,
known as “First Friday,” based upon the Commandant’s decision to encourage the leadership team to
sociahize with the cadets

“' Statement of Brigadier General Johnny A Weida, USAF, Commandant, USAFA, to the Panel in
Colorado Spnngs, Colo (July 11, 2003)
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and carry cellular phones for personal use Nearly all upper class cadets, male and female,
seemed to be 1n possession of phones which a Fourth-Class cadet could use in an emergency
However, to ensure the safety of every cadet, the Panel recommends that the Academy
implement a policy permitting unrestricted (i.e,, no explanation required at any time)

private access to telephones for use by any cadet, including Fourth-Class cadets, in an

emergency.
B. Character Development

The Panel concurs with the Working Group Report that sexual assault in the environment
of the Academy represents a fallure of character,™ and that sexual assault i1s a character-related
problem ' The development of character — personal mtegnty — 1s a fundamental mission of
the Academy. The cornerstone of the Academy’s culture 1s two-fold- (1) the Honor Code, and
(2) the Air Force’s “Core Values.” The Honor Code mandates that cadets “wnil not he, steal, or
cheat, nor tolerate among [them] anyone who does” The Aur Force Core Values require
Integrity First, Serowce Before Self, and Excellence im All We Do The cadet environment and
orgamuzational culture at the Academy revolve around these pillars Untformly, the cadets with
whom this Panel interacted subscribe to live by these pillars, however, by themr actions,
perpetrators of sexual assaults do not Because character 15 a key aspect in the deterrence of
sexual assault,™ deficiencies 1n either the Honor Code System or in the character development

programs may contribute to or foster the occurrence of sexual assault at the Academy
1. Honor Code

The Amencan public expects officers 1n all Military Services to perform their duties in
our nation’s defense while maintaining the haghest standards of integnty Thus public obligation
1s mstilled at the Academy from the very beginnung of a cadet’s career through many avenues,
the foremost bemng the Honor Code The Honor Code 1s meant to represent the “mirumum
standard” of conduct for cadets. This mimimum standard 1s often referred to as the “letter of the
code” and 1s the foundation upon which each cadet bulds a personal concept of professional
ethics ™

"2 Working Group Report, at v

™4 at15

" Id at 26

1% See excerpt from the Honor Code Reference Handbook, available at hitp //www usafa af mil/wing

/3dcwelewch/cwehmb htm
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While cadets operate the Honor System, an active duty officer mentor supervises the
process," Although disenrollment 1s the presumptive sanction for an Honor Code viclation,
cadets are taught and understand that factors such as the egregiousness of the offense, the
amount of time the cadet has lived under the Code (cadet class), the cadet’s prior history, and
any other relevant circumstances will be considered i order to determine if probation™ 1s a
more appropnate sanchon ' According to a report mn 2001 by General Michael P C Carns,
USAF (Ret ), a majonty of cadets hold the behef that disenrollment as the presumptive sanction
for an Honor Code wiolation should be abandoned, especially in cases of tolerabon ** A former
Academy faculty member nvolved with the Honor System and Character Development
Program agrees with this behef,"™ and holds the view that the entire Honor System must be
reworked in the hght of the current sexual assault problems Ths faculty member asserts that
cadets are unwilling to report their peers for violations because they fear that their peers will be

disenrolled ™

While thought provoking, these views are not consistently held by all cadets at the
Academy '™ Cadets holding positions within the Honor System, including Honor

Representatives and Wing Honor Board members, were unanimous m urging that

¥ The officer mentor on the Wing Honor Board must be an O-4 or above and a graduate of a service
Academy or have worked with cadets at the Academy for at least one year (See Honor Code Reference
Handbook § 2 7 6 3 at 34 ) The purpose of the officer mentor at Wing Honor Board proceedings 1s to
offer lessons and msights acquired from experience as part of the achve duty Air Force The officer
mentor takes part in all proceedings of the Wing Honor Board, to include questiorung the respondent
and witnesses, reviewing evidence, and taking part in deliberations The officer mentor does not have a
vote in the deternunation of violationi/no violation See Interview by Panel Staff with Cadet Honor
Commuttee Representatives in Colorado Springs, Colo (Aug 5, 2003)

" A cadet 15 twice given the opportunity to request Immediate Honor Probation duting the honor
process when the respondent is served with the official Letter of Notfication that the honor process is
commencing based on an alleged violation, and immedsately following a finding of violation by the
Cadet Sanchons Recommendation Panel The Request for Immediate Probation does not guarantee the
Commandant will elect to retamn the respondent See Honor Code Reference Handbook §26 3 and §
2631at31

** Interview by Panel Staff with Cadet Honor Commuttee Representatives in Colorado Springs, Colo
(Aug 5, 2003)

! According to the 2001 Carrs Report, 60% of cadets reject the Honor System’s presumphve sanction of
disenroliment Cadets believe purushments should better fit the cume, the system of punishments 1s too
excessive, there should be a “difference in punishments made for offenses by different classes,” and that
honor offenses occur on a graduated scale of seventy Almost 70% of cadets would tolerate or possibly
tolerate honor wiolations “depending on the severity of the violation” and 78% would continue to
tolerate violations as long as the presumptive sanction of disenrollment 15 1n place Carns Report (Aug
2001)

* E-mail from Colonel Charles] Yoos, I, USAF (Ret ), to Panel Staff (July 28, 2003)

" CHARLES YOOS, BLESSENT MON COEUR D' UNE LANGUEUR MoNOTONE (Undated)

¥ Interview by Panel Staff wath Cadets in Colorado Springs, Colo (Aug 1-5, 2003)
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disenrollment remamn the presumptive sanction for an
Honor Code violation The cadets explained that the Honor To live by the “spirit of the

Code should not be weakened and were adamant those code,” a cadet is expecte A to

commutting a severe honor violation are not welcome at the ith .
exceed the minimum
Academy, nor are they wanted in the Air Force

standard and show
These cadets distinguished toleration, “allowing integrity in all of his or her
suspected Honor Code violations to go uncorrected”™™ from

) actions.
condonation, “allowing a regulations wiolation to go

unreported.”™ The Panel agrees that such a distinction
should be drawn The Academy’s Honor System 1s intended to focus on the behavior that 1t
specifically prohubits 1t 15 not intended to encompass the broader “honorable living”

recommended by the “spint of the code *

To live by the “spint of the code,” a cadet 1s expected to exceed the mimmum standard
and show integnty 1n all of hus or her actions Adherence to the spmt of the Code requires a
cadet to go beyond the four negative commands of the Code (lying, stealing, cheating and
tolerating) and do the “nght thing” at all times, despite adverse pressures ** Thus, cadets can

behave “dishonorably” without lying, stealing, cheating or tolerahng someone who does

Regular Academy disciphnary channels deal with such other “dishonorable” behavior
Cadets allowing dishonocrable behavior that falls outside the prohibitions ‘of the Honor Code
are condoning, as opposed to tolerating in contravention of the Honor Code. These acts of

condonation seem to have contrnibuted to or permitted an environment in which sexual

musconduct could occur at the Academy

Air Force Academy Cadet Wing Instruction 51-201 provides a conduct standard that
parallels the non-toleration clause of the Honor Code The Academy’s official posthion

' See Honor Representative Traiming Handbook, USAFA Fourth-Class Honor Fall Lesson 1, at 5-6

* “Condonation” 15 defined as “If a cadet overlooks or imples forgiveness of a viclation (either at the
time of occurrence or afterwards) of directives, policies, or instructions and/or fails to take immechate
action, heishe has condoned that misconduct For example, a cadet 1s guilty of condonation 1f he/she
knew or should have known that an individual was consuming alcohol underage or knew the cadet
dnver had consumed alcohchic beverages prior to operating a vehicle whale impaired or intoxacated but
farled to take action to stop the cadet from operating the vehicle * AFCW Instruction 51-201, Attachment
1

' See Honor Code Reference Handbook, at 2 The Code requures honesty by avoiding lying, stealing, and
cheating, and 1t requires professtonal responsibility by requiring self-policing and self-reporting
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regarding condonation is that condonation is, at a rumimum, mn the realm of poor judgment '
If a cadet 15 found to have condoned a violation, the cadet may receive dements and sanctions

up to the amount assigned to the cadet commuthing the actual wiclation *¥

To focus on the dishnction between condonation and toleration, the Agenda for Change
emphasizes a need to hive by the spinit of the Code rather than encouraging interpretive efforts
by cadets to evade purushment under the letter of the Code It asserts that shunning cadets
reporting others for violations (of the Honor Code or for disciphnary infractions) cannot be
tolerated ™ The Agenda for Change also increases the level of and standard for accountability
Cadet commanders will be responsible for the achions of their subordinates Upper class cadets
aware of or observing criminal activity will be held accountable if they fail to take charge of the
situation and exercise their leadership responsibilihies ** Specifically targeting responsibility n
all reported cases of sexual assault, the senior ranking cadet aware of or observing an infrachon
committed by a lower-class cadet will now be held responsible and accountable ® The Panel

supports these changes 1n accountability standards
2. Center for Character Development™

General Hosmer commissioned the Center for Character Development (“CCD”) in
1993 to assess the character makeup of cadets and develop education and tramung programs to
umprove the overall character of the cadet population ** The CCD’s present mussion is to
facilitate character development programs and activities throughout all aspects of the Academy

% See AFCW Instruction 51-201 Chapter 3 2 6 3 Inadents of condonation are evaluated on a graduated
scale of seventy based on at least three factors 1) whether the cadet knew the violation would take place
before 1t happened and did he/she take reasonable measures to prevent 1t frem happening, 2) if the cadet
chd not know 1n advance, did he/she take active measures to halt the violation(s) while they were 1n
progress, and 3) 1f the cadet learned about the violahon after the fact, 1t 1s not unreasonable to expect an
officer candidate to inform the viclator that he/she should report themselves to their chain-of-command
In a reasonable amount of time (for example 24 hours) or they wall do 1t instead

197 Id

' See Agenda for Change, at 6

15% Id'

0 Id

¥ The Air Force Chief ot Staff indicated a desire to change the name of the current center to the “Center
for Leadership and Character Development ” The recommendations which follow regarding the current
Center apply equally to any changes contemplated by the A Force Statement of General John P
Jumper, USAF, to the Pane] in Arhngion, Va (July 31, 2003)

*2 Working Group Report, at 11
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expenience The CCD’s objective 1s to graduate officers with forthnght integrity and who
voluntanly decide the nght thing to do and do 1t ™

In furtherance of its musstons, the CCD 1s divided into four divisstons Honor, Human

Relations, Character and Leadership Development and Excellence

The Honor Division provides Honor Code education mstruchion equivalent to one
academic course throughout the cadets’ four years at the Academy In the first two years, this
instruction focuses on understanding and hving under the Code. In the final two years, 1t
focuses on helping others Irve under the Code The Code 1s the foundation upon which a cadet
builds a personal concept of professional ethics and a minimum standard of mtegnty, and

demands complete mtegnty in word and deed

The Human Relations Division focuses on programs that encourage respect for human
chgmty, and 1s designed to develop officers equally valuing individuals of different races,
national ongins, religions, gender and cultural backgrounds ** The programs mvolve classroom
mnstruchon and achvity-based exercises for Third- and Fourth-Class cadets, an expenmental
on-site program for Second-Class cadets,” and particzpation 1n a Character Capstone program

for graduating First-Class cadets.*

The Character and Leadership Division organizes symposiums, operates an adventure-
based learning program to encourage character development and conducts seminars, mncluding
various Academy Character Enrichment Semnars (*ACES”), which provide an opporturty for

members of the Academy community to consider therr role i creating the best possible

% Center for Character Development Fact Sheet, avadable at

hitp /fwww usafa af mil/pa/factsheets/characte htm

* Human Relations Responsibility, availnble at http /fwww usafa af nul/wing/34cwelewcer/ cweridx htm
"I will show respect for and honeor all people regardless of their race, rehigion, gender, national ongin,
color, or status It 15 my responsibility to counsel my fellow cadets on any behavior that I beheve
adversely affects the positive human relations environment that 1s guaranteed to every person i the
Unuted States Air Force "

= Second-Class cadets attend a 5-hour on-site workshop, called "Respect and Respensibihty
Workshops," designed to develop an understanding and apprenation of others leadership behawiors,
facilitate communication skills and challenge any existing biases

% Human Relations Division homepage, avadable at http Jiwww usafa af miliwing/34cwelower/
cwendx htm  The Human Relahons division was also formerly responsible for conducting cadet Social
Climate Surveys (discussed m further detatl in T'artV.A 2), which provide statistical analysts of trends and
findings regarding cadet climate, frequency and tolerance of sexual harassment, and incidents of sexual
assault to the Commandant of Cadets and the Character Development Commuttee See also Working
Group Report, at 153-15¢ Following the Agenda for Change, the Department for Behavioral Science and
Leadership 15 now responsible for the sacial chmate surveys
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environment for cadets ® The Capstone ACES program permuts Furst-Class cadets to reflect on
the growth of their own moral character and highhights the major character lessons provided by
all aspects of the cadet expenience The Eagle ACES program uses Hollywood mowvies to teach
leadershup and personal evaluation skills to Thurd- and Fourth-Class cadets The Character and
Leadership Division also sponsors a Professional Mentorshup Program which provides flexible

gwdance to facilitate the development of sirong mentonng relationships

Lastly, the Excellence Division provides cadets opporturuties for practical apphcation of
their character and leadership education through various programs. The Nahonal Character
and Leadership Symposium brings together distinguished scholars, armed forces leaders,
corporate presidents and others to explore vanous dimensions of character and leadership
During the 2002-2003 academic year, 48 speakers attended ** Furthermore, The Falcon
Hentage Forum, held twice a year, creates opporturuties for cadets to mteract on a personal
level with hughly distingumshed military veterans,™ including representatives from each branch
of milttary service, numerous Medal of Honor recipients, Tuskegee Airmen and many former
prisoners of war from each war or conflict since World War 11 ** The Excellence Division also
sponsors Cadet Service Learming, a cadet-led program enabling cadets to give back to the local
commuruty by volunteermg for community service (including Habitat for Humanty and Big
Brothers/Big Sisters),*" and presents an Awr Force Core Values lesson to the Fourth-Class cadets

dunng BCT

The Panel recognizes that good character values need to be incorporated into the daily
hves of cadets, and suggests that cadet character education should expand beyond PowerPoint
presentations and lectures to encompass an interactve learnung process While the CCD offers

several programs related to character development, none 1s a prerequisite for graduation or

212

COMIMISSIoOnINg

¥ Character and Leadership Division homepage, available at http //www usafa af mil/wang/34cwe/cwed/
cwedidx htm

* National Character and Leadership Symposium Fact Sheet, available at

http //www usafa af mil/wing/34 cwe/cwee/ Speakers included, among other military heroes, noted
authors, and scholars, Michael Josephson of the Josephson Institute of Ethics, Brigadier General Charles
Baldwin, USAF, Deputy Chuef of the Chaplain Service, and Dr Albert Pierce, Director of the Character
Center at the U S Naval Academy

*1In fall 2001, the Supenntendent directed that the Falcon Hentage Forum include a veteran for each of
the 36 squadrons, with 3 cadets per squadron assigned to each veteran

20 Excellence Diviston homepage, available at http //www usafa af mil/wimng/34cwc/cwee

211 Cadet Service Learnung Program Fact Sheet, available at hitp //www usafa af ml/pa/factsheets/
characte htm

22 Working Group Report, at v and 33
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The Panel takes this opportunity to note the important role of the Academy’s faculty 1n
promoting character values in 1ts cadets The Panel believes that faculty members have a enitical
relationshup with and a uraque role to play in the daily hves of cadets, particularly throughout
the acadermic year The Academy’s faculty mnteracts more frequently with cadets and therefore
may help shape atthitudes and build character The Panel encourages the faculty to work with
Academy leadership as cadets move forward in the environment fostered by the Agenda for

Change

Character education 1s cntical to the development of cadets who wall live honorably,
and to mstiling m them an understanding of responsible leadershup Accordingly, the Panel
recommends that CCD education instruction be mandatory for all cadets. The Panel
further recommends the cadet curriculum require completion of at least one course per

year that emphasizes character values, for which cadets shall receive a grade and

academic credit.
C. Cadet Training

A signuficant organizational aspect of any military academy, which differentiates 1t from
the purely acaderc focus of a civilian uruversity, 1s its mulitary training component At the
Academy, this training begins with Basic Cadet Trainmng (“BCT”), conducted under the
umbrella of a tramning structure known as the “Fourth-Class System.” With regard to sexual
assaults, the traiming also includes various forms of prevention and awareness training The
tollowing sections specifically concentrate on this trairung and the manner, if any, m which 1t
contnibuted to the climate for women, an atmosphere of fear of retmbution for reporting sexual

musconduct, or the aircumstances that resulted 1n sexual misconduct
1. Fourth-Class System

New cadets are organized in what 1s commonly referred to as the “Fourth-Class
System ” Freshmen are known as Cadets Fourth-Class The rest of the cadets are considered
upperclassmen and are divided by class as well Sophomores are referred to as Cadets Thurd-
Class, yuniors are Cadets Second-Class and semors are Cadets Furst-Class The purpose of the
Fourth-Class System 1s to place new cadets mto an environment in whuch their mntellect and
resources are tested under continuous stress to learn how to perform with competing demands
The Panel recognizes that any system in which people are placed m a position of power over
others has the potential for abuse. Accordingly, the Panel concurs with the Working Group
Report finding that the cadet authority structure establishes a cispanty of power that may make
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subordmate cadets, particularly female Fourth-Class cadets, more vulnerable to upper class

H3

male cadets who mught abuse their authonty

In late 1992, the GAO reviewed all of the Service Academues’ Fourth-Class Systems and
therr relabonship to one form of abuse of power hazing It found that internal inveshgations
and major overhauls of the Fourth-Class System at West Point in 1990 and of the Plebe System
at the Naval Academy from 1990-1992 resulted in a significant drop mn hazing Because the Air
Force Academy had not conducted a similar internal review and seen simular drops in hazing,

the GAO recommended that

[TThe Sectetary of Defense ensure that the Awr Force Academy conduct a thorough
assessment of s fourth class system Specific attention should be paid to
clarifying the goals of the mdoctrination system, articulating specific developmental
roles for all four classes, elimmating negatwe leadership techmaques, and eluninating
or reducing those elements of the traditional fourth class indoctrmation system that

are prone to abuse or have hittle relationship to the development of future officers

The Department of Defense rejected the GAO's recommendation. “The DOD did not
agree that the Air Force Academy needed to conduct a review of its tourth class indoctrination
system simular 1n scope to those conducted by other academies DOD stated that 1t would
ensure that adequate oversight of the academies was exerased ~ “** Yet, many of the same

conditions that foster hazing also foster the abuse of power by upperclassmen aganst freshmen

women.,

The potential for abuse of power at the Academy exists due to many factors, including
close hving conditions, the Academy and the cadet area’s remote location from the rest of the
base population and facilities, the controlled and disciplined environment 1n whach all cadets
(especially Fourth-Class cadets) are expected to hive, the supervisory role upperclassmen have
over Fourth-Class cadets, and the mssion of transitiorng cadets from ctvihan life to a miltary
environment that emphasizes teamwork but 1s based upon rank structure **

™I atw
2 GAO Report, DOD Service Academies More Changes Needed to Elmunate Hazing (Nov 1992), at 81

™ Id at 83
¥ Of the forty mveshgated cadet-on-cadet allegations examimed by the Working Group, 53% mvolved

Fourth-Class cadet vichms, while Fourth-Class cadets make up only 29% of the cadet population
Working Group Report, at 73-74 The Workang Group also found that of a total of sixty-one (61)
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If implemented properly, however, the Fourth-Class System should not include abuse
of power, hazing or any other forms of maltreatment Instead, if conducted with the
appropnate oversight, 1t will provide excellent leadership opportunuties for the upper classes
and shall be an effective system to wnstill discipline, teamwork and respect for each other and
authonty The Academy and its new leadershup have to be given an opportunuty to implement
changes 1n the system and the Air Force must establish benchmarks on judging success

The Panel does not believe that merely checking off the items of the Agenda for Change
will be an effechive solution Attamable and measurable goals should be established mn an
environment that moves away from discipline for discipline’s sake and mstead strives to find
the character development or military training benefit presented by each situation *” The
Academy appears to be making progress toward such an end by implementing an mcentive
program 1n which Fourth-Class cadets shall earn therr “props and wings ” In the past, all
Fourth-Class cadets received this distinction at the same tume, following recognition in the
spring Now, Fourth-Class cadets shall earn them as a squadron at different times throughout
the year, through a system that evaluates their mihitary and academuc performance

Another common crincism of the Fourth-Class System 1s that the nature of BCT tends
to instill or foster an ethic that promotes loyalty to peers Beginning at BCT, cadets are placed in
situations which tend to unufy them in an effort to accomphsh a particular goal or mussion or to
survive a shared expenence Over tune, and perhaps not even as a conscious decision, cadets
grow to rely on, trust, and need each other over all else including, at trmes, any loyalty to

principle or disciphne at the institution

Moreover, for some cadets, the fear of retnbuhon, reprimands and shunning prevents
reporting of abuses In the past, when Fourth-Class cadets arrtved at the Academy, they were
immediately indoctiinated into a harsh disciphine system that mvolved constant yelling Thus
type of disaipline contmued throughout BCT and most of the Fourth-Class year until
recognition 1n the spning While at BCT, cadets were challenged physically, emotionally and
mentally m an effort that some beheve 1s mtended to “break therr spit” and help them
“adjust” to the mihtary **

mvestigated allegations, forty-six (46) involved cadet victimns, twenty-one (21) of whom (or 46%) were
Fourth-Class cadets See Working Group Report, at 70-75

7 For a discussion of addibional oversight mechanisms, see Sechon IV

"8 Letter from Bngadier General Robert F McDermott, USAF (Ret ), to the Panel (July 17, 2003)
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The Fourth-Class System 1s actually intended to elimunate factors such as economic
status, background and race and gender 1ssues while teaching the value of teamwork,
dedication to the mussion and putting the umt above oneself However, a consequence of such
treatment 15 often a lowered self-esteem and a sense that to survive the environment one must

wholly rely on one’s peers to help make 1t through this shared expenence

Portions of the Agenda for Change have scaled back much of the inihal mndoctrination so
that BCT now emphasizes fair treatment and mutual respect The focus of the arnival of Fourth-
Class cadets 1s now bult upon treating them with respect and dignity and n tum, earming their
respect To that end, the Academy developed a tour-day onentation program geared toward a
more respectful transition from civihan to nulitary ife The content of the onentation includes
more of a focus on the overall behavior expected of cadets and also provides matenal on sexual

assaults

Proposals n the Agenda for Change that improve the quality of the AOCs, empower the
AQCs to deal with minor disaiplimary infractions and provide greater presence of the AOCs and
the MTLs 1n the dormitonies are an excellent start to implementing the proper active duty
oversight of cadets tramung cadets within the Fourth-Class System The Panel 1s of the opiruon
that the new educational requirements for AOCs and MTLs are a positive step, but continuing
education of AOCs and MTLs should not cease after
theirr mmitial tramming They must regularly receive
education and training 1n mentonng cadets, The Academy must continue to
developing cadet leadership, and properly exercising focus on establishing and

their oversight role and authority

enforcing standards of

Changes such as those described in the acceptable behavior and proper

preceding paragraphs are crucial to ensurning that treatment of others.

power 1s not abused The Academy must continue to

focus on establishing and enforcing standards of
acceptable behavior and proper treatment of others Overall, wath the proper controls, training
and oversight, BCT can effect:vely bond cadets as team members while at the same time
establishing that cadets are not only part of the immediate “team” of cadet peers, but are part
of larger teams to which their loyalties must ultmately focus By establishing on armval day that
the Academy 1s a proud and responsible mnstitution, one the current cadets are proud of, and

8 For details on our assessment of the trawning, see Part V.C 2
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one that 1s excited to have the new cadets join 1ts ranks, the Academy can set a tone to be

followed throughout BCT and a cadet’s entire four-year expenence
2. Prevention & Awareness Training

The Working Group Report concluded that the sexual assault prevention and awareness

traiming was meffective for the following reasons

(1) the definibon of sexual assault used mn Academy Instruction 51-201 was
confusing, not in complhance with the law associated with sexual assaults and

nconsistent with the defimition used throughout the Awr Force;

(2)  the Fourth-Class cadets who recerved the traiung dunng BCT were too tired to

process the nformation,

(3) the self-defense training given to Fourth-Class women often cccurred too late

mn the semester to be effechve, and

(4) the trainng had little focus on the moral, leadership or character component of

deterrence **

In response to these deficiencies, the Working Group Report recommended increasing
the frequency and effectiveness of sexual assault deterrence traiming, emphasizing small
groups, cadet participation, and a focus on character, including the ethical use of power *' The
Agenda for Change 1mplements this recommendation by mandating that the Academy apply
definitions of “sexual assault” consistent with standard Air Force-wide defiruions and ensunng
all Academy 1nstructions, traimng matenals and gudance reflect Air Force-wide defimtions *
In addition, the Agenda for Change requires that BCT emphasize fair treatment and mutual
respect, that the onentation provade substantial matenal on sexual assault prevenhion and
overall behavior expected of cadets, and that the syllabus include gudelines on workplace

behawior, as well as demeanor and consequences

2% Workimg Group Report, at 26-30

2! Working Group Report, at viu, bullet 3
2 The Air Force does not have a defimtion of “sexual assault ” Instead, as 1in the other Services, the Air

Force applies defimtions of offenses as histed 1n the Uniform Code of Mihtary Justice (“UCM]J”), some of
which are offenses of a sexual nature e g, rape, sodomy, mdecent assault, and assault with the mtent to
commit rape or sodomy According to the Agenda for Change update, the Academy will use the
definitions consistent with the UCM] Video Teleconference Agenda for Change Status Briefing by Colonel
Debra D Gray, USAF, Vice Commandant, USAFA, with Panel Staff (July 24, 2003)
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The Academy provided the Panel with a binder containing four new training session
presentations™ given during the rmitial phases of BCT Our review of the BCT schedule for the
class of 2007 incicates an attempt to address the Working Group Report concerns of the timing
of the tramming by providing two-and-one-half hours of briefings on day one of BCT
Untortunately, thus may be merely form over substance, as all but one class was conducted at
700-9 30 p m, following twelve hours of in-processing This timing hardly seems an effective
method for overcomung the deficiencies noted in the Workimg Group Report Although the
Panel appreciates that the demands on the time of new cadets are signmificant, we
recommend reassessing the training calendar to place this training at a time of day in

which cadets will be most receptive to the traming session.

A review of the content of the training leaves some questions regarding its effectiveness
as well Some of the Panel’s specific concerns mciude

The Cadet Counseling Center briefing 1s an onentation to the services the center
provides A bulleted point on one shde of the onentation presentation states that
the Sexual Assault Services sechion of the Cadet Counseling Center “Admurusters
the Victim Witness and Assistance Program ” This statement 1s inconsistent with
Air Force Instructions and, in past practice, served as a main source of lack of
communication between counselors and the Staff Judge Advocate’s office, lending
to confusion of responsibilities and lack of communication with vichms Thus shde
should be immediately corrected so that everyone receives proper mnformation
regarding the process

The Gender Roles and Bias Class helps cadets consider the internal sources of some
of their biases, introduces them to the Air Force standards and presents sample
scenarios for discussion; however, the prompting questions associated with the
scenanos seem less than desirable or informahive For example, one of the scenanos
discusses verbal sexual harassment of a female cadet by two higher-ranking male
cadets Instead of asking prompting questtons such as “What should this female
cadet do in this situation?” or “Why 15 tlus behavior mappropnate?” the prompting
questions are “How would this interaction affect her development”” and “How
would this interaction affect future behaviors of males?” The former questions
would permit education on possible courses of action for the female cadet, whereas
the latter questions do not seem to lead to any educational purpose Although the

™ The PowerPont presentations consist of an overview briefing by the Commandant of Cadets, a Sexual
Assault Awareness and Prevention Class by the Chief, Sexual Assault Services and the Vichm Advocate
Program Coorchnator, an introduchion to the Academy Counseling Center by a member of the 34%
Traiming Wing Academy Counseling Center Staff and a Gender Roles and Gender Bias Class (presenter
unknown)

# See USAFA Bastc Cadet Traming (“BCT”) trawung schedule
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training may make cadets more aware of the impacts of thewr comments or
behawior, the Panel 1s concerned that the trairung still does not give the cadets the
propet tools or focus on how to handle such situations, how to respond to the types
of scenanos presented, or how and when such incidents should be reported

The addihonal traiming prowvided to the Fourth-Class cadets at the begmning of
transition week consists of a senes of large audience presentations These briefings
were Informative but, except for the one on sexually transmitted diseases, difficult
for the cadets to hear or reman awake to absorb

The Panel recommends that the Academy focus on providing better training
to the trainers of these classes including enlisting the aid of faculty members who
are well-skilled m group presentation techniques that are effective and energize
the cadets, developing small group training sessions which will be more effechve
than large audience presentations, developing training sessions that educate the
students on the reporting process and AFOSI investigatory practices and
procedures, and establishing a review process for training session materials that
includes the use of the Academy Response Team and cadet cadre or some other
mult-disciplinary group of experts.
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VI. INTERVENTION AND RESPONSE TO SEXUAL
ASSAULT

The first part of this report addresses measures to deter and prevent sexual assault by
ensuring an actively engaged chain of command with external oversight and by improving the
organizational culture and climate, This section discusses polictes and procedures for
responding to allegations of sexual assault * This section also discusses policies regarding
reporting incidents of sexual assault, victim support and intervention, and law enforcement
responstbilities The Panel places particular emphasis on revising or elitinating policies that

discourage victims of sexual assault from conung forward to report these crimes

A. Encouraging Reporting
1. Sexual Assault Reporting System: Confidentiality

Beginming 1mn 1993, the Academy sexual assault reporting program and victim
confidentiahty program struggled to balance the mamtenance of good order and disciphne with
a reporting process that affords victims of sexual assault their privacy, safety, and mental and
emotional well-being. The Academy’s responsibility to develop the nation’s future mulitary
leaders makes achieving that balance uniquely challengimmg Withun the Academy environment,
the dilemma 15 how best to ensure that those cadets vichmzed by sexual assault receive all
necessary support and treatment while, guaranteeing that offenders are held appropnately
accountable and that those cadets who are unworthy of leadership roles in the nation’s defense

are not commissioned as military officers

# The Working Group concluded that the Academy-unique defirution of “sexual assault” was
susceptible to musinterpretation, may have caused confuston regarding issues of consent, and may have
created incorrect percephions of the law and unrealistic expectations m vicims Working Group Report, at
v The Academy has since revised 1ts defirution of “sexual assault” in accordance with the UCM] “Sexual
Assault refers to any of several offenses of a sexual nature, commutted wathout the lawful consent of the
victim, that are purushable as crimes under the Umform Code of Military Justice The offenses included
within the term ‘sexual assault’ include rape and carnal knowledge (Article 120, UCM]), foraibie sodomy
{Article 125), and assault with intent to commut rape or sodomy, indecent assault, and mdecent acts or
liberties wath a child {(Article 134), or an attempt to commut any of these offenses ” Commander’s Guidance

05-8 (May 27, 2003)
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On the 1ssues of vichm confidentiality and sexual assault reporting, the pendulum’s
swing has reacted to extremes under the spothight of high-profile events, going from a position
of total confidentality and vichm control over incident reportmg to the new Academy pohcy
which eliminates confidentiahty and mandates reporting, Neither extreme 15 satisfactory The
continuing challenge 1s to reach an appropnate balancing pomnt, while remaiming consistent

with the pohcies, practices and procedures of the Air Force at large

In 1993, i the aftermath of a sexual assault ncident at the Academy, General Hosmer
spoke with an assembly of female cadets who told huim of a number of unreported incidents of
sexual assault The cadets also expressed distrust mn the Academy admimstration that resulted
from efforts by the Commandant of Cadets to use victim counseling records to support
administrative actions against cadet offenders The cadets considered this a breach of trust
leading to a loss of confidence m the admirustration, General Hosmer became convinced that
victim confidentiality was essenhal to ensunng that victms come forward to report such
incidents and, thereby, recewve necessary medical treatment and counseling To resolve the
problem, General Hosmer mstituted a program that utlized the services of a Cadet Counseling
Center reorgamzed under the Dean of Faculty, a vichim-controlled reporting system, and an

Academy-uruque policy of vichm confidentiality

The prenuse justifying the Academy’s confidenhality iitiahve was that confidental
reporting, along with professional support and counseling, would mncrease the likelthood that
victims would eventually formally report However, 1t had the potenhal of preventing command
and law enforcement authonties from learning of serious crimunal conduct It also could
mterfere with the collection of evidence requured for the success of any future prosecution Thus
problem occurred at the Academy and was exacerbated over time, as it appears that those
mdmiduals responsible for recerving confidential victim reports may not have fully satisfied
their responsibility to encourage vichms to formally report assaults Instead, some counselors

may actually have discouraged vichms from reporting *®

* Working Group Report, at 115 One cadet, who had served as a Cadets Advocating Sexual Integrity and
Education (*CASIE”) volunteer for about three years, stated that he told vichms the investigation 1s an
mntrusive process and "OSI doesn’t work for you They will do what's 1n the best interests of the Awr
Force ” Adchtionally, the Vichm Advocate Coordinator has stated that “OSI 1s not there to nurture you,
1t's not there to be your fnend ” /4
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As a result of the probiems identfied with the Academy’s umque confidential sexual
assault reporting system, the Agenda for Change effectively elimmated confidential reporting

and directed that all incidents be reported to command and law enforcement authonties *

The Panel finds the problems associated with the former Academy policy of confidential
reporting were not necessarily caused by allowing for pnvileged commurucations, but were the
result of a confidentiality policy which, over time, was poorly implemented and lacked
responsible governance and oversight The Panel further finds that the Agenda for Change
reaction which elunmnated confidential reporting swings the pendulum too far in the oppostte

direction and creates a sigruficant nsk that vichms wall

not come forward at all and thus lose the benefits

The Agenda for Change

afforded by professional counseling
policy overlooks an

The Agenda for Change policy overlooks an established form of
established form of prnivileged communication that 1s
currently available throughout the Armed Forces and
could benefit cadet victims' the psychotherapist-patient
prvilege Mihtary chaplamns also play an mmportant role 1n responding to the needs of
mdmduals facing a personal cnisis, and communications to clergy are pnvileged if they are
made either as a formal act of rehgion or as a matter of conscience *® Flowever, to be most
effective, chaplains must first receive tramming spectfic to responding to the needs of sexual
assault victins, When the proper resources and services are as readily available for Academy
cadets as they are for Air Force members 1n general, Academy cadets should not forfeit the

confidentiality that the law provides

privileged communication.

It 1s important to note that during the penod of 1993 to 1999, when the Academy
established and employed 1ts confidential reporting policy, the psychotherapist-patient
pavilege was not recognized under the Military Rules of Evidence and was not available withuin
the Armed Forces Dunng that period, communications with a clergyman, lawyer or spouse
were recogruzed as pnvileged, but a doctor-patient pnivilege (including mental health
counsehng) wathin the military was expressly excluded ** Consequently, there was no authonty

2 Agenda for Change, at 5 “All allegations of sexual assault will be reported to the officer cham of
command immediately *

= nvil R Bwid 503

4 A person could not claim a privilege with respect to any matter except as required by or provided tor in
the Constitution of the United States as to members of the Armed Forces, an Act of Congress applicable
to courts-martial, the Military Rules of Evidence, or the principles of common law generally recogtiized
In the trial of criminal cases in the United States district courts insofar as the application of such
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beyond Academy-based policy that established confidentiality or pnivileged communications
between a cadet victim and a counselor Today, consistent with Air Force practice, a
confidentiality alternative 1s available to the Academy by virtue of the psychotherapist-patient
privilege established m 1999 by Presidential Executive Order 13140*° and implemented in
Mihtary Rule of Evidence 513 *

The psychotherapist-pahent privilege 1s well-swited for the situation at the Acadeny,
where there 15 a need to prownide professional mental and emotional counsehng to vactims
struggling with the expenence of a cnimnal assault, but also making allowance for limited
circumstances where disclosure may be required under speaifically enumerated considerations
To obtain the benefit of the pnwilege, 1t 15 required that the patient or vicim consult wath a
trained professional who 1s qualified to address their mental and emotional needs As an
established military privilege apphcable throughout the Armed Forces, this avenue of
confidentiality for Academy cadet vichms of sexual assault 1s not dependent upon a unique
Academy or Air Force policy deaision The pnivileged communication exists as long as the
qualifications of the counselors and the circumstances of the commurucation meet the rule’s

requirements

principles 1n trials by courts-martial 15 practicable and not contrary to or inconsistent with the UCMJ,
these rules, or the Manual for Courts-Marttal Mil R Ewvid 501, Manual for Courts-Martial, United
States, 1984 “Notwithstanding any other provision of these rules, information not otherwise privileged
does not become prviteged on the basis that 1t was acquired by a medical officer or eivihan physician in a
professional capaaty ” Mil R Evid 501(d)

™ Exec Order No 13140, “1999 Amendments to the Manual for Courts-Martial, United States” {Oct 6,
1999) The nultary’s mitiative to codify a psychotherapist-pahent pnvilege stemmed from an Air Force
court-mariial, at Eilmendorf Air Force Base, Alaskain 1996 U S » Underwood, 47 M.] 805 (AF Ct Cnm
App, 1997) In the Linderwood case, the accused was charged with the rape of a 20-year-old Whle the
case was bemg nvestigated, the vichm sought psychiatric counseling at the Air Force hospital and was
seen by an Air Force psychiatnst When court-marhal charges were mutiated, the accused’s defense
counsel requested copies of the psychiatrist’s notes of the counseling sesstons wath the vicam The vichm
and vichm’s mother strenuously objected to this invasion of the vicun’s privacy and confidentiahty, but
at the time there was no doctor-patient or other privilege that apphed The Department of Defense
drafted and recommencled estabhshment of a psychotherapist-patient privilege following extenstve
media coverage and congressional interest m the case, and the Unuted States Supreme Court deaision in
Jaffee v Redmond, 518 U'S 1,116 S Ct 1923, 135 L Ed 2d 337 (1996)  ddihitary Rule of Ewvidence 313,
“Psychotherapist-Pabent Privilege,” became effechive throughout the Armed Forces on November 1,
1999

2 Ml R Fwid 513, at Part 11, 33-34, Manual for Courts-Marbal, United States (2002 Edihon) The rule
provides that a “patient has a pnvilege to refuse to disclose and to prevent any other person from
disclosing a confidential communication made between the pahent and the psychotherapist or an
assistant to the psychotherapist, in a case ansing under the UCM], if such communication was made for
the purpose of facihtahng chagnosis or treatment of the pahent’s mental or emobonal condition “ Mil R

Evid 513(a)
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When professionals who staff the Cadet Counseling Center meet the definitton of
“psychotherapist” (e g, psychiatrist, clinical psychologist, licensed clinical social worker, or
person credentialed to provide such services from any military health care facility),™ the
privitege wall apply and confidenttahity wall be extended to the person seeking assistance Based
on current and projected Academy staffing, such professionals should be available to counsel
and treat cadets® The privileged communication also extends to “assistants to a
psychotherapist,” who are defined as persons who are directed by or assigned to assist a
psychotherapist in prowviding professional services to the patient®™ The pabient, the
psychotherapist, or assistant to the psychotherapist who recerved the commurucation, or a tnal
counsel (prosecutor) or defense counsel may assert the privilege on behalf of the patient The
privilege extends to the teshmony of the psychotherapist or assistant to the psychotherapist
and patient records that pertain to communications made for the purpose of diagnosis or
treatment of the patient’s mental or emotional condition* Consultations with
psychotherapists during the investigative phase of the Uniform Code of Military Justice
("UCM]J”) sexual assault offense fall within the protections contemplated by the privilege. The
privilege and confidentiality apply throughout any mulitary justice disciplinary action that
results and, by Air Force Instruchon 51-602, also apply to adminstrative proceedings before

boards of officers ¢

®Mil R Evid 513(b)(2)

*The Cadet Counseling Center will be staffed by two hicensed clinical psychelogists, one hicensed
professional counselor, one program manager for the Vichm Advocate Program (a registered nurse
practitioner), one Program Manager for the CASIE program, and a counseling services techmaan Two
additional hicensed chrucal psychologists will jomn the staff in October 2003 Statement of the Director of
the Commander’s Action Group, 340 Traiming Wing in addibon, current staffing at the Life Skalls
Support Centet consists of a board certified adult psychiatrist, who provides medication management to
cadets and active duty members, a licensed clircal psychologist, who provides services to active duty
members and cadets as well as chuldren of active duty members, and three hicensed chnical socal
waorkers

# Ml R Evid 513(b)(3)

Zmit R Evid 513(b)(5)

¥ "Rules of Evidence 2135 Apply the Military Rules of Evidence on privileged communications ” Awr
Force Instruction 51-602, “Boards of Officers,” (Mar 2, 1994) Board of Officer proceedings pursuant to
Axr Foree Instruction 51-602 apply to vanous categones of cadet cisenrollments and separation
proceecings Air Force Instruction 36-2020, “Disenrollment of United States Aur Force Academy Cadets,”

(Apr 23, 1999)

Page 79

Page 79



PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS AT THE U § AR FORCE ACADEMY

Balancing the public interest in the disclosure of nformation 1n certain circumstances,
the rule establishes several exceptions to the pnvileged commurnucation The psychotherapist is
permutted to disclose pnvileged information when the psychotherapist believes the patient’s
mental or emotional condition makes the patient a danger to any person, including the patent,
and when necessary to ensure the safety and security of others * Each case presents 1ts own
umque set of facts and circumstances for the professionally-trained psychotherapist to assess,
along with the vicim’s 1mitial preference about reporting the incident, in determining whether
an exception to the pnvileged communication apphes and reporting 1s required under the rule
When the psychotherapist beheves that the perpetrator of the sexual assault 15 a sexual
predator, or when the vichm needs more extensive psychiatnc treatment to avoid being a
danger to herself, the exceptions to pnvileged communication serve both the public interest

and the need for good order and disciphne

The Panel recommends that the Air Force establish a policy that achieves a better
balance of interests and properly employs psychotherapist-patient counseling, and its
associated privilege, for the benefit of cadet victims.

The Panel recommends that the Academy’s policy for sexual assault reporting
clearly recognize the applicability of the psychotherapist-patient privilege and that the
Academy staff the Cadet Counseling Center with at least one Victim Advocate provider
who meets the legal definition of “psychotherapist.” Further, the Panel recommends that
the individual assigned to serve as the initial point of reporting whether by “hotline” or
in person, be a qualified psychotherapist who has completed a recogmzed rape crisis
certification program. Optimally, the Victim Advocate psychotherapist should be 1n
charge of the sexual assault program within the Cadet Counseling Center and will

provide direchon and supervision to those assistants supporting the assigned

psychotherapists.

It 15 cnitical that the Vichm Advocate psychotherapist and those working for her are
skilled at counseling and helping victims to understand and appreciate the sigruficance of their
choices and, more importantly, understand how their decistons might affect the ability of the
Academy and law entorcement to bring the offender to justice Giving vichms choices helps
them regain a sense of control over their hves and promotes the healing process Helping
victims understand the consequences of their choices also increases opportunities for making
the night choices, thereby further helping to encourage the reporting of these crimes Ii 1s

*Mil R Evid 513(d)

Page 80

Page 80



INTERVENTION AND RESPONSE TO SEXUAL ASSAULT

imperative that the Vichm Advocate psychotherapist, consistent with the rule of confidentality,
inform the chain of command about 1ssues and problems™ and actively work to solve 1dentihed

problems **

The Panel recogruzes that the Acadermny and cadets favorably wiew the use of cadets to
assist m the CASIE program However, there are two items of concern regarding the CASIE
program that need to be specifically addressed frst, reports of sexual assault made to CASIE
representatives are not confidential; and second, CASIE representatives lack the necessary

qualtfications to provide professional-level counseling to fellow cadets

Regarding the first 1ssue, sexval assault allegations made to CASIE representatives are
not confidential because CASIE cadets are not currently qualified to receive privileged
communications To the extent that CASIE representatives continue to be used as sexual
assault vichm counselors and intended “confidantes,” the Academy should take those steps
necessary to bring the CASIE representatives under the protective umbrella of the
psychotherapist-patient privilege by ensuring that cadets mvolved in these situations meet the

definihon of an "assistant to a psychotherapist ”

If the prnivilege 15 extended to CASIE cadets, 1t must be under a program of cateful and
continuous direction and supervision by the psychotherapist This helps address the second
1ssue regarding CASIE representatives -—— lack of qualifications The psychotherapist supervisor
must ensure CASIE cadets do not cross the hine from serving as active listeners and resources
for the wictim to becoming their advocates Further, CASIE cadets must keep the
psychotherapist supetvisor advised of all facts and circumstances of the confidentally-reported
offense so that the psychotherapist supervisor can evaluate the situation and determine
whether any of the recognized exceptions to pnvileged commumnications apphes Regardless of
whether CASIE cadets are ultimately placed under the psychotherapist-patient privilege
umbrella, 1t 15 imperative that CASIE representatives are properly tramned and consistently

supervised

¥ Consistent with the privilege, the psychotherapist should report data only when discussing a specific
report of sexual assault, until such time as that vicim comes forward to make a formal report or wawves
the privileged commurucation

5 For example, 1f problems are identified wath the manner in which law enforcement handle speafc
cases, those matters should be addressed and corrective achion sought through the law enforcement
chan of command and the Academy cham of command, rather than dissuading victms from making

reports to law enforcement
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2. Other Avenues of Sexual Assault Reporting: The CASIE Program

The CASIE program 1s a 24-hour, phone-in “hotine” administered by the Sexual
Assault Services Branch in the Cadet Counseling Center The hothne prowides an avenue for
cadets to report sexual assault, prownides current information on procedures, regulations and
referrals, encourages victims of sexual assault to utilize available services, and educates the
Cadet Wing on the 1ssue of sexual assault. The hothne 1s a system 1n whuch a cell phone 1s
passed between CASIE representatives to the volunteer currently on duty * The CASIE
representative receving the call documents as much information as the caller 1s willing to
volunteer, and provides the information to the CASIE Program Manager Pnor to March 2003,
the Vice Commandant was informed when somecne called the hotline to report a sexual
assault, but was not provided any wdentifying informaton *' Under the Agenda for Change,
which effectively elinunates confidential reporting, allegations of sexual assault must be

reported to the chamn of command **

Currently, in addition to manning the hothine, one or two CASIE representatives are
assigned to each of the 36 squadrons at the Academy ** The CASIE representatives act as
pornts of contact regarding sexual assault 1ssues for cadets, provide further education on sexual
assault topics, and orgaruze Sexual Assault Awareness Month each Apnl* CASIE
representatives also aid in rumor control and relay current information withun the Cadet Wing
Frequently, cadets directly approach their squadron CASIE representative, or that of another
squadron, to discuss 1ssues regarding sexual assault and to seek help or gmdance after an

assault

# Interview by Working Group with former CASIE Program Manager in Colorado Springs, Colo (Mar
14, 2003) Most calls recetved by the hothne are made days, weeks, or months after an assault If a cadet
calls the hothne within seventy-two hours of an assault, the CASIE representative advises the cadet of
the benehts of a rape kit exam, and that a vicim advocate 15 avallable to escort the cadet to Memonal
Hosputal to have one performed Interview by Working Group with CASIE Representatrve, Cadet in
Charge of Sexual Awareness, in Colorado Springs, Cole (Mar 11, 2003)

*! Interview by Working Group with CASIE Representative, Cadet in Charge of Sexual Awareness, in
Colorado Springs, Colo (Mar 11, 2003)

¥ Commander’s Giadance 05-8 (May 27, 2003)

* Interview by Working Group with former CASIE Program Manager in Colorado Springs, Colo (Mar
14, 2003)

*4 Sexual Assault Awareness Month (SAAM) focuses on progressive education during a four-year
undergraduate program CASIE representatives present semunars that cadets attend according to class
year Fourth-Class SAAM education focuses on awareness, and includes an annual guest speaker who
was a victim of acquamtance rape Thard-Class educahon focuses on prevention Second-Class and First-
Class educabion focus on assistance and professionalism, respectively
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The CASIE manager organizes and manages the program’s representatives The
Program Manager 15 a Second Lieutenant recently graduated from the Academy and serving a
one-year assignment ** The Program Manager reports to the Chief of Sexual Assault Services.
CASIE representatives complete required volunteer tratming™ and are selected through an
apphcation process that assesses a cadet’s reasons for interest in the program and
quabfications ** All participahon 1n the CASIE program 1s voluntary, and cadets are not

evaluated based on their parhcipation.

a. Mental Health Services

The Cadet Counseling Center offers individual and group mental health counseling
conducted by Air Force medical professionals Cadets whose mental health needs exceed the
capability of the Cadet Counseling Center are referred to the Life Skills Support Center
{("LSSC”), located on Academy grounds LSSC prowvides mental health services for drug and
alcohol treatment, family maltreatment and other general matters as needed ** If unable to
provide the appropnate mental health services through the Cadet Counseling Center or LSSC,
the Academy will pay for counseling with a civihan professional

* Interview by Working Group with former CASIE Program Manager in Colorado Springs, Colo (Mar
14, 2003)

% CASIE representatives must attend monthiy meetings and, every August, undergo approxumately 20
hours of training to retain their status as a CASIE volunteer AFOSI, Legal, and Sexual Assault Nurse
Exammers (“SANE”) brief volunteers on how to help a vicom of sexual assault, what options are
available, how to work the hothne, and how to hsten and react to vichms Interniew by Worlang Group
with CASIE Representative Cadet in Charge of Sexual Awareness in Colorado Springs, Colo (Mar 11,
2003), Statement of CASIE Representative Cadet i Charge of Sexual Awareness Cadets are also bnefed
on the services CASIE does not provide, such as diagnosis, counseling, treatment, and transportatron
Interview by Working Group with current CASIE Program Managet, 1n Colorado Spnngs, Colo (Mar 11,
2003)

#7 Applicants on any type of probation are not accepted Fourth-Class cadets are not perrmutted to serve
as official representatives, but are permutted to attend monthly meetings Interview by Working Group
with tormer CASIE Program Manager i Colorado Springs, Colo (Mar 14, 2003)

#'The Cadet Counseling Center will be staffed by two hcensed chrucal psychologists, one hicensed
professional counselor, one program manager for the Victim Advocate Program (a registered nurse
prachitioner), one Prograrn Manager for the CASIE program, and a counseling services techmician Two
adcutional Licensed clinical psychologists wall join the staff in October 2003 E-mail from Colonel Eddy to
Panel Staft (Aug 14, 2003} In addition, current statfing at the Life Skalls Support Center consists of a
board certified psychiatnist, who provides medication management to cadets and active duty members, a
heensed clirucal psychelogist, who provides services to active duty members and cadets as well as
children of active duty members, and three hicensed chimrcal social workers Interview by Panel Staff wath
Lieutenant Colonel Chnstopher ] Luedtke, USAF, Direcior, Commander’s Action Group, 34% Training
Wing, in Colorado Spnings, Colo (Aug 4, 2003)
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b. Sexual Assault Programs at Other Service Academies

Although the Panel was not established to evaluate the sexual assault programs at the
other Service Academuies, the Panel examined some of those programs to make compansons to

the Air Force Academy programs

The Naval Academy and the West Pomt both maintam programs of 24-hour telephone
access for students to contact 1n the event of a sexual assault Each Service Academy also has

policies addressing the 1ssue of sexual assault and maintains counseling centers that provide

mental health services

West Pomnt provides non-confidential®® and confidential® options for cadets to report
sexual assault, and has two avenues through which cadets have 24-hour telephone access to a
tramed professional *' If a sexual assault occurs, cadets are encouraged to first contact their
Tactical Officer™ (“TAC”) who 15 available 24 hours a day. Allegations made to a TAC are not
confidential Alternatively, cadets may call one of three licensed psychiatrists in the Center for
Personal Development® (“CPD”) montoring a beeper on a rotating basis. Cadets may call this
beeper 24 hours a day to speak with the mental health professional on duty either for
mmmediate assistance or to talk about any 1ssues that may be bothenng the-cadet Allegations of
sexual assault made to the psychiatrist are confidential® dunng counseling, however, CPD
psychiatnists encourage cadets to report the assault to the proper authonties

*¥ Non-confidential options that are available include the Cadet Health Chmuc, the Inspector General,
Staff Judge Advocate, Provest Marshal, Equal Opportunuty Office, staff, faculty, sponsors, and athletic
coaches

¢ Confidental options include Communty Mental Health, chaplains, and the Center for Personal
Development

*' Telephone mterview by Panel Staff with the Directer of Office of Palicy, Plantung, & Analysis at West
Point (Aug 7, 2003)

#2 Tactical Officers (“TAC”) are required to complete a year-long Master’s degree program in counsehng
prior to thewr assignment In that program, TACs recerve special instruction on sexual assault counseling
and legal information specific to vicims of sexual assault

) The Center for Personal Development {“CI’D”) 1s a counseling and assessment centet staffed by Army
officers who are tramned professional counselors and psychologists The CPD provides individual and
group counsehing for cadets in areas including leadership development, personal relationships, decision
making, eating and weight management, and acaderruc cdifficulhies Three licensed psychiatnists, one of
whom 15 a female, currently staff the CPD

¥ CPD provides monthly trend analysis to the Commandant of Cadets alleging sexual assault, but
excludes any identifying information about the cadet mvolved This trend data 15 mamntamed in
confidential files
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Simular to the Air Force and Naval Acadermues, West Point utilizes cadet representatives
posttioned within the student body West Point’s Respect Program, located mn the Simon
Center for Professional Military Ethucs, consists of approxumately 32 hours of values education
spread over a cadet’s four years at West Point The Respect Program Commuttee includes one
juruor and one seruor cadet from each Company acting as representatives for the Respect
Program Commuttee and providing an addibonal channel through which cadets may raise
concerns and 1ssues Cadet representatives assist fellow cadets with mynad concems, but their
basic role 1s to set a good example for fellow cadets and ensure that cadets treat each other with
digruty Information given to the Cadet Respect Program representatives is not confidential, but
remams within the Respect Program Commuttee chain of command * Because Respect
Program Comuruttee cadet representatives do not address 1ssues of sexual assault, the cadets do

not recewve special training regarding victim assistance

The Naval Academy’s Sexual Assault Vicim Intervention (“SAVI”) Program mncludes
tramed student volunteers * The Program 1s compnsed of SAVI Gudes and SAVI Advocates,
and 1s the Naval Academy’s preferred mtial pomt of contact 1n cases of sexual assault Both
SAVI Guides and Advocates are accessible to nudshipmen twenty-four hours a day Simular to
CASIE representatives, SAVI Guides are midshipmen volunteers interspersed within the
student populabon® and trained to assist victims of sexual assault ** Information shared with
SAVI Guides 15, by Naval Academy policy, confidential However, SAVI Gudes are required to
mform the SAVI Program Director that an assault has occurred, whether the assault was
pnmary or secondary”™ and other non-identifying information * SAVI Advocates are officers

*: Telephone interview by Panel Staff wath the Director of Office of Policy, Planning, & Analysis at West
Pomnt {Aug 7, 2003)

= Telephone interview by Panel Staff with the Program Coordinator for the Sexual Assault Vichm
Intervention {*SAVI") Program at the Naval Academy (Aug 8, 2003)

*" SAVI Guudes, assigned one per company, are not permitted “to act as counselors or Sexual Assault
Victim Advocates,” but “may assist i vichm advocacy under the direct supervision of the assigned SAVI
Advocate ” COMDTMIDNINST 1752 1A(3) Midshipman SAVI Guide Program § 4 SAVI Guides are
responsible for conducting four training sessions per semester, one for each class COMDTMIDNINST
1752 1A(2) Brigade Sexual Assault Awareness Education { 6 b (2)

“ SAVI Guudes are required to complete an annual three-day traiming program and attend monthly
meetings

% A prmary assault 15 one that occurred to the midshipman speaking wath the SAVI Guide A secondary
assault 15 one that happened to a fnend or acquaintance of the midshupman speaking with the SAVI
Guide

*i The SAVI Program Coordimator gives this sexual assault data to the Program Director, and 1t 15 then
passed up the chain of command to the Commandant, and Superintendent
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and enlisted personnel trained to provide counseling for vicums of sexual assault ®' Unlike
SAVI Gudes, SAVI Advocates are required to report all allegahions of sexual assault to the
chain of command ** Information about the SAVI Program and hnks to local rape crisis services
are accessible to midshipmen through the SAVI website

Midshipmen desining to speak with a counselor under limited confidentiality may
recerve counseling through the Midshipman Development Center (“MDC”) ® Midshupmen
with mental health needs that exceed the scope of MDC are referred to the Naval Medical

Cliruc in Annapolis, Maryland *

As noted above, the Panel recogruzes the Academy and cadets favorably view using
CASIE cadet representatives However, the Panel believes that the preferred mibal pomt of
sexual assault reporting should be a licensed psychotherapist Accordingly, the Panel
recommends that the Academy establish a program that combines the existing CASIE
program with a Victim Advocate psychotherapist managing the program, and which
offers cadets a choice 1 reporting either to the psychotherapist or to a cadet peer.

Cadets choosing to speak with a lhicensed professional should be able to contact the
Vichim Advocate psychotherapist®™ in person or through the hotline, Upon recetving the imtial
report, the Vicim Advocate psychotherapist should ascertain whether the vichm chooses to
make a report to law enforcement, encourage the vichm to report the oftense and explain the
consequences of not reporting the offense to law enforcement 1f the vichm chooses to report
the offense, the Victim Advocate psychotherapist may assist in making the contact and
actrvating the Academy Response Team process If the vicim desires confidentiality, the
psychotherapist may continue to address the vichim’s mental and emotional needs, and
contmue to help the victim understand the importance of choosing to report the sexual assault.

® COMDTMIDNINST 1752 1A 9 16 b SAVI Advocates are required to complete twenty hours of SAVI
Program training prior to appointment as a victun advocate, as well as ten to fifteen hours of annual

refresher tramning

*2 COMDTMIDNINST 1752 1A 13 b(5)

* COMDTMIDNINST 1752 1A § 10.b Midshipmen may also be referred to the Midshipman Legal
Counsel or a chaplamn One civiban psychologist and several Navy psychologists staff the Midshipman
Development Center (“MDC”)

** The Naval Medical Chnic 1s staffed wath two to three licensed psychologists, who are mulitary officers,
and one female civilian psychologist

It 15 suggested that the Academy develop a more neutral title for this individual to ehmminate the shgma
that the only reason a cadet would be making contact 15 because the cadet has been the vicim of sexual

assault
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Alternatively, cadets who are more comfortable reporting to a peer would be able to
contact a CASIE cadet representative If reports to CASIE representatives continue to be
considered non-confidenhal, then the Panel recommends that cadets be clearly advised
of this fact and further advised that a confidential reporting option is available through
the Victim Advocate psychotherapist. As an alternative, it 1s possible for CASIE cadet
representatives to come within the protective umbrella of the psychotherapist-patient
privilege if they meet the definition of being an “assistant to a psychotherapist.” This
alternative, along with specific Panel recommendations regarding supervision and

oversight of the CASIE representatives is discussed above,

Regardless of whether cadet victm reports to CASIF representatives are confidential or
not confidential, 1t 15 cntical that these cadets be properly supervised to ensure that they only
provide for active histening, explaining options and serving as a referral resource CASIE cadets
should never cross the ine into providing counsehng or vichm advocacy

The Panel recommends that once the psychotherapist reporting option 1s fully
implemented, the Academy conduct a thorough review of the CASIE program with a
view toward erther reducing the size of the program or eliminating it entirely. Whule the
Panel does not disagree with providing an avenue for peer support, the Panel 1s concerned with
the sigruficant burden that 1s placed upon the shoulders of these young cadet volunteers, and
the potential for the mushandling of sexual assault cases, however well-intentioned the cadet
mught be The staffing of the Cadet Counseling Center can more than adequately support the
sexual assault reporting process and the vichm advocacy program without the need to deputze

cadet volunteers

As an interim measure, the Panel recommends that the Academy consider
modeling the CASIE program after the Respect Program at West Point, and expand the
program to include assisting cadets with issues such as homesickness, respect for fellow
cadets and academic difficulties. Doing so would also serve to dumirush the impression, often
stigmatizing, that the cadet has approached a CASIE representative because she had been
sexually assaulted

Finally, the Panel beheves that mformation about sexual assault awareness must be
readily available and easily accessible Therefore, the Panel recommends the Academy
create a web site devoted to educating cadets about sexual assault. The web site should be
accessible through an intuittve search of the Academy homepage, and contain all of the
mformation presented to the Cadet Wing by CASIE representatives, and the information
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provided 1n the Sexual Assault Awareness Month seminars The web site should prowvide the
phone number for the sexual assault reporting hotline, the names and phone numbers of
available psychotherapists and the names of CASIE cadet representatives histed by squadron
The web site should also include information about rape kit exammations, the importance of
follow-up care such as testing for pregnancy and sexually transmitted diseases (STDs), the
names and locations of Air Force, local and Academy support organizations,” and links to

other relevant web sites
3. Policy to Encourage Reporting: “Amnesty”

All Academy personnel have a duty to report suspected violations of established
standards to the cadet’s chain of command, including any involvement with civihan or military
law enforcement authonties * Such reports are made on the Air Force Cadet Wing Form 10,

Report of Conduct **

Prior to March 2003, the Academy had a discretionary policy, intended to encourage
cadets to report sexual assaults, that prowvided that cadets would “generally not be disciphned”
for self-identified violations of cadet instructions that may have occurred m connection with an
assault ** However, the Working Group Report found that the Academy’s amnesty policy “was
not well understood by cadets or leadershup, and uncertainty as to its efficacy reduced any effect
1t may have had i encouraging reporting “**

Several cadet victms of sexual assault reported to the Working Group, the media and
the Panel that cadets were afraid to report instances of sexual assault because of concern that
they, and other cadet witnesses, would be purushed for mfractions. Such mfractions mncluded
underage dnnking or fraternizanion that occurred mn connection with the assault or wiich
would be revealed through inveshgation of the assault Some cadets have reported that they

were purushed for such infractions

%5 Thus should include CASIE, AFOSI, the Cadet Counseling Center, TESSA and any other orgaruzation
the Academy deems appropnate The web site should provide the mission statement for each
orgaruzation and whether 1t is affibated with the Academy,

®T USAFA Cadet Wing Instruction 51-201 at §3 1

%14 at§311

* USAFA Instruction 51-201 42 8 3 “Violation of Cadet Wing Instruction To encourage cadets to report
sexual assaults and to ensure they receive available medical and counseling services, cadet victirns wall
generally not be disciphned for self-identified violations of cadet instruchions (such as pass violations,
unauthonized alecohel consumption, or unauthorized dating) that may have occurred in connection with
an assault AOCs may still counsel cadets about such violahons, however, the deasion whether or not to
sanchon other witnesses for related minor offenses will be made on a case-by-case bass ”

7 Working Group Report, at 166
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The Panel questioned Academy leadershup on the 1ssue of whether the Academy took
chsciplinary achion against female cadets who alleged sexual assault In response to questiorung,
the former Training Group Commander told the Panel that “there were never any victims who
served punishments that claimed sexual assault " Academy officials later clanfied this
statement and indicated that, while an actual punishment was not imposed, sexual assault
victims had received Form 10s and, 1n the majonty of cases, would have been placed on
restriction whule the matter which was the subject of the Form 10 was under review #* It 1s not

difficult to understand how a cadet could percerve this loss of hberty as bemg tantamount to

purushment

The Agenda for Change directed implementation of a new amnesty policy for the

Academy

In all reported cases of sexual assault, amnesty from Academy discipline arising
connection with the alleged offense will be extended to all cadets mvolved with the
exception of the alleged assalant, any cadet muvolved in covermg up the mcident, any
cadet 1nvolved tn hindermg the reporting or mvestigation of the ncident, and the
sentor ranking cadet in attendance The semor ranking cadet unll be 1esponstble and

accountable for all mifractions contmttted by junior cadets ™

The intent of Air Force leadership was that this provision would give “blanket amnesty
with few exceptions “** In an effort to deter the potential for abuse of amnesty, the Agenda for
Change also provides that “any false accusations of sexual assault will be prosecuted to the full

extent of the law "#*

In subsequent guidance, the Academy has defined “Academy discipline” to include
infractions such as “over the fence,” unauthorzed consumption of alcohol and fratermization or
unprofessional relationships ¥¢ Additionally, Academy officials have advised the Panel that

o Statement of Colonel Slavec to the Panel in Colorado Springs, Colo (July 11, 2003)

" Video Teleconference, Agenda for Change Status Briefing by Colonel Gray with Panel Staff (July 24,
2003) USAFA Instruction 51-201 §3 2 5 mandates that “cadets cannot sign out on any hberties or passes
unt the AFCW Form 10 1s completely processed and closed out ” Additionally, cadets pending Class U
viclations are restricted to the squadron area

™ Agenda for Change, at 6

¥ Statement of Mary L Walker to the Panel in Washington, D C (June 23, 2003)

7= Agenda for Change, at 6

8 Commander’s Guidance 06-3 June 6, 2003)

Page 89

Page 89



PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS AT THE U 5 AIR FORCE ACADEMY

amnesty will not be granted mn the case of an Honor Code wiolation ™ Academy officials
concede that they are stll grappling with the amnesty policy”™ and there are shll several 1ssues
raised by the Working Group that need to be addressed *

Whle the Panel understands that the newly-established Academy Response Team will
be 1nvolved 1n addressing collateral misconduct in cases of sexual assault,® the Panel 1s
concerned that a new school year has already commenced without a clearly defined pohcy
Consequently, the Panel reviewed the amnesty policies and practices at West Pomnt and the
Naval Academy to determine if those policies would assist 1n formulating an Aur Force

Academy pohcy

At the outset, the West Pomnt and Naval Academy mstructions®' do not refer to thewr

policies as “amnesty”, rather, they are policies to encourage reporting This change n focus

7 Video Teleconference, Agenda for Change Status Bnefing by Colonel Gray with Panel Staff (July 24,
2003)

27 Id

# The Worlang Group noted that several 1ssues involving the amnesty policy need ta be addressed ta
avoid musunderstandings in the future whether amnesty wll apply to cadet infractions factually related
to the sexual assault, but not part of the specific ncaident of assault, whether amnesty will apply to
matters beyond mere cadet infractions, such as violations of the UCM], whether other command
responses, such as counsehng, are permussible even though amnesty apples, and, whether victum
nusconduct can be considered for potentially adverse purposes other than discipline. (Working Group
Report, at page 49)

% Interview by Panel Staff wath Academy Response Team in Colorado Springs, Colo (Aug 4, 2003)

50 Id

21 The West Point policy regarding vichm and watness misconduct 1n cases of sexual assault 1s set forth n
USCC POLICY MEMORANDUIM 39-03, Unuted States Corps of Cadets (USCC) Sexual Assault Response
Program (Apr 25, 2003) Paragraph 6(c)(3) provides “The Chain of Command’s provision to encourage
repotting The Chain of Command wants all incidents of sexual assault or past sexual assaults reported
In cases where the behavior by the vicim may also be considered an offense  the circumstances
swrrounding the assault and its impact upon the vichm shall be considered 1n determining whether 1t 15
approprate to mitiate or recommend administrative, disciplinary, or jucheial achion against a vichun The
Commandant makes such decisions concerning cadet vichms on a case-by-case basis Final decisions
and/or recommendations will be made after a thorough review of all reasonably available information
and careful consideration of the seventy of the offense(s) and the likehhood that the offense(s) would
have otherwise been reported Recogmzing that vichims may be reluctant to provide relevant information
because it may implicate misconduct by non-assailant peers or fnends, this policy provision 1s mtended
to encourage victum reporting and all matters shall be considered and carefully weighed before
cisciphning other cadets based on such informahion ”

The Naval Academy policy 15 set forth in COMDTMIDNINST 1952 1, Sexual Assault Victum
Intervention (SAVI) Program (May 7, 2003), Paragraph 8(cl) provides “In cases where behavior by the
vichm may also be considered an offense  the arcumstances surrounding the assault and 1ts impact
upon the vicim shall be considered i determuning whether it 1s appropriate to take admumstrative or
disciphnary action agamnst the vichmn To encourage midshipmen to report sexual assaults and to ensure
they recerve available medical and counseling services, mudshipmen vichms of sexual:assault generally
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may alleviate some of the negative connotations associated with the term “amnesty,” and 1t
avolds using a term that 15 not recogruzed in the admimstration of mihtary justice Second,
nelther of the other two academues allows for a blanket grant of amnesty, but prowvides that the
decisions will be made on a case-by-case basis A blanket grant of amnesty may create a
perception that 1t has been used as a sword, rather than as a shield, should the alleged wicim
claim “sexual assault” to avord accountability for the victim’s own musconduct or the discipline
of “witness” fnends for therr misconduct Thard, the Naval Academy and West Point policies
postpone decisions regardmng vicim musconduct until after a thorough review of all reasonably
available evidence, careful consideration of the seventy of the offense, and the likelihood that
the offense would have otherwise been reported Fourth, the West Point policy also sets out
who will be the decision authonity A sumilar statement would be helpful to the Air Force
Academy, particularly since there was apparent confusion among prior Academy leadership
regarding who made amnesty decisions *? Finally, the other two academy pohcies prowde that,
in the case of non-assailant peers and friends, the policy to encourage vichm reporting should

be given careful considerahon before making a determination on their discipline

The Panel recommends the Air Force review the West Point and Naval Academy
policies and adopt a clear policy to encourage reporting of sexual assault. The policy
should prownide the Commandant or Supernntendent shail make determinations on a case-by-
case basis This decision should mnvolve advice from the Academy Response Team and the
Academy Staff Judge Advocate, and provide for careful consideration of many factors, including
the circumstances surrounding the alleged sexual assault, the evidence supporting the
allegation of sexual assault, the seriousness of the vichm’s reported misconduct and its

relationshup to the sexual assault, and need to encourage vicums now and in the future to

report sexual assaults

will not be disciphined tor self-reported violations of [the UCM] or administrative Conduct System] such
as alcohol offenses or prior consensual sexual misconduct factually related to the assault Midshipmen
will generally recerve Responsibility Counseling  for such violahions Final decisions concernung the
processing of viclations commutied by midshupmen wictims wall be made on a case-by-case basis, after a
thorough review of all reasonably available information, and considening the seventy of the offense(s)
and the likelihood that the offense(s) would have otherwise been reported Recogmzing that vichms may
be reluctant to provide relevant information also imphcating misconduct by non-assailant peers or
friends, the abave policy to encourage victun reporting shall be considered and carefully weighed before
disciplirung other midshipmen based on such mformation *

2 Working Group Report, at 47,
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B. Response to Allegations of Sexual Assault

1. Academy Response Team

Prior to March 2003, the Academy body charged with providing interdisciphnary case
management in cases of sexual assault was the SASC** The SASC was also charged with
serving as a central resource for tracking and mornutonng reported cases of sexual assault and
providing biannual reports on sexual assault 1ssues to sentor Academy leadership The Working
Group Report found that the SASC had faled to perform xs pnmary duty of interdisciplinary
case management and was not effectively engaging all components responsible for detetrence
of, and response to, sexual assaults * In response to these idenbfied shortcomings, the Agenda
for Change directed an Academy Response Team (“ART”) be estabhished “to provide a victim of
sexual assault immedate assistance, develop the facts, and 1mihate appropnate actions “**
According to Academy gwdance, the purpose of the ART 1s to provide effective, immediate
response and victim support, as well as follow-on case management ** Additionally, Academy
officials have adwised the Panel that the ART will perform all functions of the former SASC,
including tracking and reporting sexual assault cases *’

There are four major responsibilities of the ART in the prevention of, and response to,
sexual assaults, (1) first response; (2) case management, (3) trarung; and (4) assessment * In 1ts
first response role, Tier I of the ART wall be notified immediately upon report of an allegation of
sexual assault The Tier I team consists of the Vice Commandant of Cadets, a Vichm Advocate

* USAFA Instruchion 51-201§ 2 4 According to the instruction, the SASC was respansible for serving as
“the (1) Office of Pnmary Responsibihity (“OPR”) for coordinating medical services, psychological
counseling, legal advice, adminusirative intervention, and education concerning sexual assault, (2) key
admurustrative body for the Cadet Sexual Assault Hotline, and the Vicim Advocate Program, and (3)
central resource for tracking and monutoring reported cases of sexual assault

* Working Group Report, at 53-55

* The Agenda for Change speafically tasks the Vice Commandant with overseeing the Academy’s sexual
climate 1ssues and directs that the Vice Commandant wall “With the support of officers detailed to the
Vice Commandant from the Office of the Staff judge Advocate, the Counseling Center, and the Office of
Specal Inveshgations, develop, and implement procedures for an Academy Response Team (comprising
medical, legal, counseling, and command elements) to provide a vichm of sexual assault immediate
assistance, develep the facts, and mibate appropnate actions The members of this team will receive
special traning on the management of sexual assault cases including vichim psychology The cadet
alleging sexual assault will be thoroughly bnefed on the investigative and legal process “ Agenda for
Change, at 3

*8 Commander’s Guidance 05-8 May 27, 2003)

“7 Video Teleconference, Agendn for Change Status Briefing by Colonel Gray with Panel Staft (July 24,
2003)

*3 Statement of Colonel Gray to the Panel in Colorado Spongs, Colo (July 11, 2003)
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Coordnator, an AFOS! liaison,*™ a legal haison, an AFOSI representative and a Secunty Forces
representative * The AFOSI Laison and legal liaison are detailed directly to the Vice
Commandant and, along with the Victim Advocate Coordinator, will be responsible for
ensuning that the complamnant 1s offered all available services and explaining to the complamant
(and, if she desires, her parents or other individuals®™) the apphcable investigative and legal
processes Whenever necessary, the Vice Commandant may achivate Tier 2 of the response
team, which could mnclude chaplains or medical personnel Additionally, the Vice Commandant
will be responsible for the dissemination of mmformahon up the chain of command to the
Commandant and the Supenntendent and, if appropriate, down the chain of command to the

responsible squadron ACC

In 1ts case management role, the ART will address longer-term 1ssues, such as whether
the complainant or the alleged perpetrator should be moved out of the dommutones and if the
complainant needs assistance 1n allewiating the impact on her studies, to mclude recerming a
leave of absence from the Academy® Most importantly, the ART will be responsible for
addressing collateral musconduct and mfracions commutted by a complainant or witnesses to
the offense and, where warranted, stopping inappropnate Academy cadet disciplinary achons
that may be in process **

In 1ts traimung role, the ART will be responsible for providing traimung to all levels of the
Academy, both assigned personnel and the Cadet Wing ™ In particular, m the next several

months, the Vice Commandant and key members of the ART will meet with each indivmidual

9 The AFOSI liaison will not be mvolved m the investigation of the alleged assault, but will serve as a
victim liaison and Academy resource

¥ Commander’s Guidance 05-8 (May 27, 2003)

®'In hus statement to the Panel, Senator Allard expressed concern that the role of the vichm’s parents 15
often largely overlooked Statement of Senator Allard to the Panel in Washington, D C (June 23, 2003)
The Panel recognizes that parents can provide a tremendous amount of support to victims of sexual
assault, and the Panel 1s confident that the vicim-onented Academy Response Team (“ART”) 15 well-
swted to appropnately involve parents in the support and healing process However, the Panel also
recogruzes the fact that Academy cadets are emancipated adults, and any mvolvement of parents must
be with the express consent of the cadet

#2 Statement of Colonel Gray to the Panel in Colorado Sprngs, Colo (July 11, 2003) As part of its case
manageinent responsibility, the ART wall utilize 1ts expertise to streamline appointments and engage on
the vicim's behalf when 1ssues related to the sexual assault impact acadernic, military, or athletic
performance As an example, the ART will use 1its representative m the medical chnic to assist with
appomntments for the vicim and ensure that one medical provider 15 assigned to the victim so they do
not have to re-explain the sexual assault incident to a different provider each time they seek medical
care

“ Interview by Panel Staff with ART in Colorado Springs, Colo (Aug 4, 2003)

™ Statement of Colonel Gray to the Panel in Colorado Springs, Colo (July 11, 2003)
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squadron to discuss sexual assault policies and procedures The intent of these meetings 1s “to
build trust and confidence with cadets for the prevention of sexual assault cases and the prompt

reporting of incidents, should they occur “#

The Panel conducted an extensive review of the newly-established ART, 1ts functions

and processes, and its assigned personnel The Panel has concluded that the ART presents a
signuficant positive step toward achieving a consistent, appropnate response to allegations of
sexual assault, and to restoning trust and confidence in the Academy’s handhing of these
allegations In particular, the key teamn members have an impressive depth and breadth of
experience and a high level of enthusiasm and commitment to these important responsibilities
The Panel 1s encouraged that the ART has the necessary foundations to endure beyond the
short-term implementation of the Agenda for

Change and to become a lasting Academy
The Panel is encouraged that the ART mstitution

has the necessary foundations to
The Panel recommends that the

endure beyond the short-term
Academy ensure that the ART 1s always

impletentation of the Agenda for proactively involved 1n cases in which the

Change and to become a lasting vichim and potential witnesses are also

Academy institution. alleged to have committed misconduct. The

ART may play a critical role i ensunng that

the vichm and potential witnesses are not
subjected to Academy disciphne untd an appropnately lugh-level Academy official carefully
considers all the facts and circumstances. The Panel also recommends that the ART
continue to remain involved in a case, in the event that a particular allegation 1s
suspected to be false.” The ART may assist the chamn of command 1in making a well-

reasoned, fact-based decision on whether to pursue the alleged false allegation

Finally, the hcensed psychotherapist overseeing the sexual assault reporting process
should not be the Vicim Advocate Coordinator assigned to the ART If the Vichim Advocate
Coordmator 15 also the psychotherapist engaging in privileged commumications with the victim,
he or she may encounter difficulty dishinguishing confidential information when discussing the

case withim the ART

2 Memorandum for Record from Colonel Gray (Aug 1, 2003)
#** The Agenda for Change states “any false accusations of sexual assault will be prosecuted to the full

extent of the law ” Agenda for Change, at 6
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2. Law Enforcement Response

The AFOSI 1s responsible for conducting mvestigations of serious crimes, including
rape, sodomy, camal knowledge, chuld molestation and assaults mvolving serious bodily
harm ® Some cadets, CASIE representatives and vichm advocates have expressed concemn
about AFOSI's treatment of vichms and the manner in which 1t conducted sexual assault
mvestigations ** These concerns generally involve complaints about the unpleasantness of the
investigative process, msensitivity of the inveshigating Special Agents and the negative impact
on vichms and witnesses that sometimes result from the process.” The Panel alsc heard from
representatives of TESSA,* expressing doubts about AFOSI's ability to effectively investigate

sexual assault cases

AFOSI policy and gwdance specifically recognizes that the psychology of sexual
vichmization or exploitation may easily go beyond the capability of the average agent *
According to AFOSI leadershup, this exphat recognition of the difficulties presented by these
cases 1nfluences 1ts policies, guidance and resources for conducting sexual assault

mveshgations **

# In accordance with a Memorandum of Understanding between the Academy and the El Paso County
Shenff’s Office, the AFOSI has pnmary junsdiction for sexual assaults upon cadets on Academy grounds
AFOSI 15 governed by Pub L. No 99-145, 99 Stat 583 (1985), DoD Instruchion 5505 3, “Trutianon of
Investigations by Military Crimunal Investigative Organizabions,” June 21, 2002, Aw Force Policy Directive
71-1, *Crtrunal Investigations and Countenntelligenice,” July 1, 1999, Asr Force Instruction 71-101,
Volume 1, “Crnminal Investigations,” December 1, 1999, AFOSIMAN 71-122, “Cnmunal Investigations,”
August 12, 2002, and the AFOSI Handbook, “Special Investigations Cnme Scene Handbook,” January
10, 2000 71-124 In addition to complaints of sexual assault, AFOSI conducts investigations of abuse of
authonty involving sexual behavior that may not be crimunal in nature, but falls into the category of
sexual harassment such as unwelcome comments, sohcitation of sexual acts, and related conduct
Instructor/Student and cadet-on-cadet incidents are ncluded in the category of matters investigated by
AFOSI

=t The mnvestigation of specific complaints regarding the actions of Academy administration and AFOS]
staff i responding to complamnts of sexual assault 15 ongoing by the Aur Force 1G According to
representatves of the Aur Force IG, seven of twenty-six complamts recerved from cadets and other
sources mclude 1ssues involving AFOSI

** The Panel noted that Cadets, a Cadet Counseling Center Vichim Advocate, CASIE Representatives and
TESSA Counselors all have expressed various concerns about reporing inadents of sexual assault to
AFOSI These concerns meluded perceptions that the vichm’s complaint was not beheved by the agent,
perceptions that the mvestigation appeared to focus on the conduct of the victim and witnesses, a
percewved attitude on the part of the agent as uncaring and distant, concemns that AFOSI was not keeping
information confidential and the fact that some investigations cid not result in cnminal charges

* Statement of fennufer Bier and Janet Kerr to the Panel in Colorado Spnings, Colo {July 10-11, 2003)

™ AFOSIMAN 71-122 € 2311

¥ Interview by Panel Staff wath Colonel Shirley at Andrews Arr Force Base, Md (Aug 5, 2003)
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The AFOSI manual identifies rape as among the most senous of crimes to be
1nve§ngated because of the long-lasting trauma for the victim and persons close to the vichm
Accordingly, Special Agents are cautioned to use extreme care to ensure that investigative
procedures do not cause or aggravate any emotional harm to the wvichm It 15 requured that all
reported allegations of rape be investigated to their logical conclusion, and the heads of
individual offices must immediately coordinate these investigations with their respective

Forensic Sciences Consultant (“FSC”) ™

AFOSI agents must adhere to a number of requirements when intermewing and
working with vichms of sexual assault** Sometimes 1t 1s necessary that the vichm be
mterviewed several times to fully develop the evidence, resolve mconsistencies that may exst
and clanty the arcumstances and details of the incadent However, before scheduling a
clanfication mterview with a victim, the agent must first conduct a thorough analysis of the case
to determune 1f the mterview will add sigruficant information to the investigation or likely yield
information to clear a wrongly accused subject Additionally, the Detachment Commander, the
FSC, Stalf Judge Advocate and, when approprniate, AFOSI headquarters, must first be

consulted **

AFOSI has stningent guidelines on mvestigations of vicims. Such inveshgations must
be based on ewidence indicating that the wichm knowingly made a complamt against an
innocent person, may not be irutiated merely because the vicim refused to cooperate, must be
mvestigated separately from the sexual assault complamnt, and must be coordinated with the
Detachment Commander, servicing FSC, and an AFOS! headquarters clinical psychologist **

*% Forensic Sciences Consultants (“FSC”) are experienced senior Special Agents wha have completed the
requurements of a Masters of Forensic Science degree from George Washington University and formal
training through the Armed Forces Institute of Technology Forensic Science Program FSC's prowide field
offices with on-scene assistance, telephonic advice, expert coordination, and training m most forensic
scrence spectalties Also, they testify as expert witnesses at mulitary judicial proceedings in such areas as
laboratory analyses of evidence, 1ssues related to physical and biological evidence, and enime scene
reconstruction AFOSIMAN 71-22,9 233 and 23 3 11, see also AFOSI “Talking Paper on AFOSI Forensic
Sciences Consultants ”

** Gudance for AFOSI agents includes caution that vichims must be approached tactfully and in a
sensitive manner because they may be in shock and are often traumatized by the incident Victims must
be asked if they would hke an investigator of the same sex to be present when they are mterviewed and
accorded their request as desired While viciims and witnesses should be encouraged to fully cooperate
m the nvestigation, they should not be intinudated or forced to cooperate Agents may consult with Staff
Judge Advocates and the vichim’s commander to determune whether the viclim should be ordered to
subrut to mterviews, but such requests are seldom made by AFOSI

5 AFOSIMAN 71-122,923341,23342

% AFOSIMAN 71-122923312,23333
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“Psycho-physiological Detection of Deception” (PDD) examinations, commonly
referred to as polygraph examinations, may be adrrustered to subjects, vichims and witnesses
m sexual assault cases *' Polygraph examunations are investigative tcols that assist the
mnvestigator 1 considenng the information recerved from individuals dunng an investigation **
The results of the examinaticn and any statements made by the subject dunng the examination
process, considered 1n hght of all of the available evidence, may assist the investigator mn
decidhng whether to continue or conclude the mveshgation However, polygraph examinations
are not to be routinely offered to victims and all exammnation requests must be approved by
AFOSI seruor commanders and/or the PDD Program Management Office **

In addition to FSCs and pelygraph examination speaialists, AFOSI has two Ph.D -level
chrucal psychologists on its headquarters staff who are recognuzed experts in domestic violence
and sexual assault 1ssues These clinical psychologists are on call 24 hours daily to prowvide
assistance mn sexual assault cases **

AFOSI agents are requured to comply with the Viclim and Witness Protection Act of
1982 * AFOSI will provide victims and witnesses with a copy of DD Form 2701, Inihal
Information for Victins and Wiinesses, and will inform wichims and witnesses where they may go
to receive assistance Additionally, AFOSI will ensure that reasonable protection 1s provided to

victims and witnesses whose safety and security are jeopardized

According to AFOSI leadership, agents are trammed tc be generalists effectively
responding to the numerous c¢niminal complaints received by its detachments worldwide
AFOSI leadership cannot justify the placement of specialists 1n 1ts detachments given its
mission, the varnied size of its detachments’™ and the volume of criminal activity in any
particular category However, AFOSI compensates for the lack of specializabon with tramning

and supporting resources

Special Agents recewve basic cminal investigative tramming through the Federal Law
Enforcement Traming Centet’s eight-week “Criminal Investigation Tratning Program ”

T AFOSIMAN 71-103, Vol 1,91, 2

% For example, 1n cases in which there 15 no forensic or independent evidence of force and the 1ssue of
consent 1s 1n question, a polygraph exarmnation of the subject may be admurustered to assist the
investigator 1n evaluating the subject’s statement that the achivity was consensual

s AFOSIMAN 71-103, Vol 1, §2 1, 4

** Interview by Panel Staff wath Colonel Shirley at Andrews Aur Force Base, Md (Aug 5, 2003)
M18US C §§1512-1515, 3663, 3664

2 AFOSI Detachments generally range 1n size from four Lo forty agents
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Following the successful completion of this course, agents then attend a six- to eight-week
AFOSI Agency Specific Program (“ASP”) that provides training on the UCM]J and the types of
investigations they are hkely to conduct as mulitary enmunal investigators Much of this trairung
15 focused on crimes against persons, such as assault, robbery and rape. Upon graduation from
ASP, agents are assigned to a detachment to complete a one-year probationary penod During
ttus probationary period agents must successfully complete a mandatory Career Development
Course mtended to bring them to a fully quahfied level **

According to AFOS], 1ts agents recetve more than 90 hours trairung m support of sexual
assault investigations This traiming involves both general instruction applicable to all
mnvestigations and focused mstruction on the mvestigation of crimes agamst persons, including
sexual assaults ** The trammg addresses vanous aspects of the effects of violent cnmes on
victims, such as the pnmary injuries inflicted by a criminal on a vichm, the secondary mjunes
mnfhicted by society that may result 1n injustice, indignuty and 1solahon for the vicim, and the
vichm’s need for emohonal support, safety and secunty In addition to these courses, agents
regularly receive in-service trarrung throughout their careers to mamtain the currency of their

skills and meet the needs of AFOSI's mission

Inihating and maintaining a posttive relabonship with a vicim 1s often a factor of the
skill and personality of the case agent, Mamtaining rapport with a vicim of traumatic cime and
being an independent and objective finder of fact, 1s often a dehcate balance However, AFOSI
leadership believes that the training its agents receive, the availability of hughly specialized
resources (such as FSCs and clinucal psychologists), and the supervision and oversight given

these cases provide an effective framework for responding to these challenges **

AFOSI has designated the Commander of the Academy’s AFOSI detachment,
Detachment 808, as a field grade officer position The current Detachment 808 Commander 1s a
cerhfied FSC (although not currently assigned to perform in that position) with extensive
experience 1n conducting sexual assault inveshgations The remamming staff, compnsed of

3 Interview by Panel Staff with Colonel Shurley at Andrews Aur Force Base, Md (Aug. 5, 2003), E-mail
from Colonel Michael McConnel, USAF, Office of the Secretary of the Awr Force, Director, Special
Investigations (SAF/IGX), to Panel Staff (Aug 4, 2003), and AFOSI “Talking Paper on Sexual Assault
Investigation Training and Victm Sensitivity *

¥ Id The traning includes specific topics such as use of sexual assault kits, physical and biological
evidence, crime scene processing, techniques and strategies for resolving inter-personal crimes of
violence, the vichm/witness assistance program, and interviewing vicims Interviewing 1s compnsed of
15 hours of lecture and 18 hours of practical exercises that mclude topics relating to interacton wath

victims
2 Interview by Panel Staff with Colonel Shurley at Andrews Air Force Base, Md (Aug 5, 2003)
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officers, non~commissioned officers and civilan special agents, was specifically selected for
assignment to the Academy because of their experience and percerved ability to work in that
sensthve environment Addibonally, agents, including the regional FSC for Detachment 808,
are available from nearby Peterson Air Force Base and Buckley Air Force Base to provide

assistance when necessary

AFOSI leadership and the Detachment 808 Commander believe the traiming received
by agents, coupled with the availability of real time resources, provides a fully capable and
robust framework for responding to sexual assaults at the Academy To improve 1ts skills n this
area and ensure a compassionate response to vichms, AFOSI 1s developing an advanced course
of instruction on sexual assault inveshgations that will be first presented to Detachment 808
agents 1n fall 2003 The course will be modeled on nationally recognized and respected traming

that 1s currently given to avihan law enforcement officers

The Panel commends AFOST’s decision to develop advanced tramung mn sexual assault
investigation that 1t will provide to 1ts Academy agents The Panel encourages AFOSI to
consider other ways to enhance the capacity of Detachment 808 to deal with the environment
in which 1t operates This may include extending the normal rotational cycle of 1ts expenenced
agents, assuring that newly assigned agents are bnefed on the Academy environment and

sensitivites and avaiing 1tselt of resources in the avilian law enforcement commurity

The Panel recommends the AFOSI Academy detachment participate fully in the
recently established Academy Response Team and use it for informing and educating
Academy leadership, victim advocates and CASIE representatives of their
responsibilities and limitations, AFOSI’s educational efforts should include programs
that provide a basic understanding of how and why it takes certain investigative actions,

and the benefits of imely reporting and investigation of all sexual assault incidents.
3. Rape Kit Exams

The Panel concurs with the Air Force’s position that rape kit examinahons should
contnue to be done by cerhfied and expenenced Sexual Assault Nurse Examiners at Memonal
Hospital in Colorado Springs, pursuant to the practice that has been 1n place for some time *
The continued treatment of rape vichms at Memonal Hospital assures the availabihty of hughly
specialized staff and facilities that are not currently available at the Academy, that medical staff

who treat cadet vichms are tramned and expertenced 1n treating sexual assault injuries, and, that

M Memorandum from Secretary Roche to Assistant Secretary Dominguez (Aug 14, 2003)
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forensic evidence and other mformation collected as the result of the examination and
treatment 15 preserved for use mn future legal proceedings However, the Panel encourages the
Academy to continue to explore options for making rape kit exams more easily accessible to
cadet viclims at the Academy hospital and consider possible options for vichms to receive a

rape kit exam confidentially

The Panel recommends the Academy take measures to ensure that transportation
to the hospital, and any other necessary logistical support, is always available to a cadet
choosing to receive a rape kit examination. In particular, transportation must be
provided by an appropriate individual, such as the psychotherapist or Academy
Response Team member who will be discreet and can address the victim’s emotional

needs during the long car trip to the hospital.
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VII. RECOMMENDATIONS

After perfornung the study required by HR 1559 and reviewing the policy changes
being implemented by the Agenda for Change, the Panel has made various recommendations
throughout this report Those recommendations, organized according to the major area of this

report to whuch they apply, are summanzed below
Awareness and Accountability — Section III

1 The Panel recommends that the DoD IG conduct a thorough review of the
accountabihity of Academy and Air Force Headquarters leadershup for the sexual assault
problems at the Academy over the last decade This review should include an assessment of the
actions taken by leaders at Air Force Headquarters as well as those at the Academy, including
General Gilbert, General Wagie and Colonel Slavec The review should also consider the
adequacy of personnel actions taken, the accuracy of mndividual performance evaluations, the
validity of decorations awarded and the appropriateness of follow-on assignments The Panel
further recommends that the DoD IG prownde the results of the review to the House and Senate
Armed Services Commuttees and to the Secretary of Defense (Page 42)

Command Supervision and Oversight at the Academy - Section IV

2 The Panel recommends that the Secretary of the Air Force adopt the management
plan announced on August 14, 2003, imcluding the creation of an Executive Steering Group, as
the permanent orgaruzahonal structure by which the senior Air Force leadership will exercise
effective oversight of the Academy’s deterrence of and response to madents of sexual assault

and sexual harassment. (Page 45)

3 The Panel recommends that the Air Force extend the tour length of the
Supenntendent to four years and the tour length of the Commandant of Cadets to three years
1n order to provide for greater contimuty and stability in Academy leadetshup. (Page 46)

4 The Panel recommends that the Air Force prepare a legislabive proposal to revise 10
US C §9335(a) to expand the available pool of potenhal candidates for the posiion of Dean of
Faculty beyond the current hritation to permanent professors. (Page 46)

Page 101

Page 1011



PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS AT THE U S AIR FORCE ACADEMY

5 The Panel recommends that the Academy Board of Visitors

Operate more like a corporate board of directors with regularly orgamized
commuttees charged with distinctive responsibilities (e g, academuc affairs, student
life, athletics, etc) The Board should meet not less than four times pet year, with
at least two of those meetings at the Academy To the extent practical, meetings
should include at least one full day of meamngful participation and should be
scheduled so as to prownde the fullest participation by Congresstonal members,
Board members must have unfettered access to Academy grounds and cadets, to
include attenchng classes and meeting with cadets informally and pnivately, and

Recerve candid and complete disclosure by the Secretary of the Air Force and the
Academy Supenntendent of all inshtutional problems, including but not hmited
to, all gender related matters, cadet surveys and information related to culture
and chmate and incidents of sexual harassment and sexual assaults (Page 49)

6 The Panel recommends that the Air Force prepare a legislative proposal to revise 10

USC § 9355 The suggested revisions should include both the foregoing and following

Tecommendations
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Changing the composttion of the Board to mclude fewer Congressional (and,
therefore, more Presidential-appomnted) members, more women and minomnty
individuals and at least two Academy graduates,

Requinng that any mdividual who accepts an appomtment as a Board member
does, thereby, pledge full commitment to attend each meeting of the Board, and
to carry out all of the duties and responsibihties of a Board member, to the fullest
extent practical,

Tenminahng any Board member’s appointment who fails to attend or fully
partictpate 1n two successive Board meetings, unless granted pnor excusal for

good cause by the Board Chairman,

Providing clear oversight authonty of the Board over the Academy, and direct
that, in addition to the reports of its annual meetings required to be furnished to
the Presiclent, 1t shall submut those reports and such other reports 1t prepates, to
the Chammen of the Senate and House Armed Services Commuttees, the
Secretary of Defense and the Secretary of the Air Force, 1n order to 1denhfy all
matters of the Board’s concerns with or about the Air Force Academy and to
recommend appropriate action thereon, and

Elmunating the curtent requurement for Secretanal approval for the Board to visit
the Academy for other than annual visits (Pages 49-50)
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Organizational Culture & Character Development - Section V

7 The Panel recommends that the Air Force conduct the same review of Non-
Comnussioned Officer assignment policies and tour lengths at the Academy as 1t is conducting

for officer assignunents polictes (Page 56)

8 The Panel recommends that the Academy draw upon climate survey resources at the
Axr Force Personnel Center Survey Branch for assistance in creating and admstenng the
soclal climate surveys Further, the Panel recommends that the Academy keep centralized
records of all surveys, responses and reports and keep typed records of all wnitten comments
(not abbreviated or paraphrased) ~ to be prowided as an appendix to any report All such
reports must be provided to Academy leadershup (Page 58)

9 The Panel recommends that the Academy place a renewed emphasis on education

and encouragement of responsible consumption of alcohol for all cadets (Page 61)

10. To ensure the safety of every cadet, the Panel recommends that the Academy
implement a policy permitting unrestncted (1 e, no explanation required at any time) private
access to telephones for the use by any cadet, including Fourth-Class cadets, in an emergency

(Page 62)

11 The Panel recommends that the Center for Character Development education
mnstruction be mandatory for all cadets The Panel further recommends the cadet curriculum
require completion of at least one course per year that emphasizes character values, for which

cadets shall receive a grade and academitc credit {Page 68)

12. While the Panel appreciates that the demands on the time of new cadets are
significant, we recommend reassessing the training calendar to place prevention and awareness

traming at a time of day in which cadets will be most receptive to the tramning session (Page 73)

13 The Panel recommends that the Academy focus on providing better traming to the
tramners of prevention and awareness classes mcluding enlisting the aid of faculty members
who are well-skilled m group presentation techmiques that are effective and energize the
cadets, developing small group traming sessions which will be more effective than large
audience presentations, developing training sessions that educate the students on the reporting
process and Air Force Office of Special Investigations investigatory practices and procedures,

and estabhshing a review process for training session matenals that includes the use of the
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Academy Response Team and cadet cadre or some other mult-disciphinary group of experts
(Page 74)

Intervention and Response to Sexual Assault — Section VI

14 The Panel recommends that the Air Force establish a policy that achieves a better
balance of interests and properly employs psychotherapist-pahent counsehng, and ats
associated privilege, for the benefit of cadet vicims The Panel recommends that the Academy’s
policy for sexual assault reporting clearly recogmize the apphcability of the psychotherapist-
patient privilege and that the Academy staff the Cadet Counseling Center with at least one
Victim Advocate provider who meets the legal defimthon of “psychotherapist “ Further, the
Panel recommends that the mdividual assigned to serve as the 1mtial pomt of reporting,
whether by “hotlne” or in person, be a qualhified psychotherapist who has completed a
Tecognized rape cnsis cerhficabion program Optimally, the Vichm Advocate psychotherapist
should be 1n charge of the sexual assault program withimn the Cadet Counseling Center and will
provide direction and supervision to those assistants supporting the assigned psychotherapists

(Page 80)

15 The Panel recommends that the Academy establish a program that combines the
existing CASIE program with a Victim Advocate psychotherapist managing the program, and
whuch offers cadets a choice In reporting either to the psychotherapist ot to a cadet peer If
reports to CASIE representatives continue to be considered non-confidential, then the Panel
recommends that cadets be clearly advised of this fact and further advised that a confidential
reporting option is available through the Vichm Advocate psychotherapist As an alternative, 1t
15 possible for CASIE cadet representatives to come within the protective umbrella of the
psychotherapist-patient pnivilege 1if they meet the definition of bemng an “assistant to a

psychotherapist  (Pages 86-87)

16, The Panel recommends that once the psychotherapist reporting option 1s fully
implemented, the Air Force Academy conduct a thorough review of the CASIE program with a
view toward either reducing the size of the program or ehmnating 1t entirely As an mntenm
measure, the Panel recommends that the Academy consider modeling the CASIE program after
the Respect Program at West Point, and expand the program to include assisting cadets with
1ss5ues such as homesickness, respect for fellow cadets and acaderme difficules (Page 87)

17 The Panel recommends that the Academy create a web site devoted to educating

cadets about sexual assault (Page 87)
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18 The Panel recommends that the Air Force review the West Point and Naval
Academy pohcies to encourage reporting of sexual assault and adopt its own clear policy to

encourage reporting (Page 91)

19 The Panel recommends that the Academy ensure that the Academy Response Team
1s always proactively involved in cases in which the vichm and potential witnesses are also
alleged to have commutted musconduct. The Panel also recommends that the Academy
Response Team continue to remain mnvolved 1n a case, n the event that a particular allegation 1s

suspected to be false (Pages 94)

20 The Panel recommends that the Air Force Office of Special Investigations Academy
detachment participate fully in the recently estabhshed Academy Response Team and use 1t for
informing and educatng Academy leadership, vichm advocates and CASIE representatives of
therr responsibilities and hnutabons AFOSI’s educational efforts should include programs that
provide a basic understanding of how and why 1t takes certain investigative actions, and the

benefits of imely reporhing and investigation of all sexual assault incidents (Page 99)

21 The Panel recommends that the Academy take measures to ensure that
transportation to the hospital, and any other necessary logistical support, 1s always available to
a cadet who chooses to receive a rape kit examunation In particular, transportation must be
provided by an appropnate mdmvidual, such as the psychotherapist or Academy Response Team

member, who will be discreet and can address the victm’s emotional needs during the long car

trip to the hospital (Page 100)
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VIII. CONCLUSION

For nearly fifty years the Uruted States Air Force Academy has been a model academuc
mstitution whose mission 1s to train and educate future leaders of our nation’s armed forces.
The mstitution’s mission remans, yet 1ts reputation has lost some of 1ts luster as the school
grapples with an insttutional cnisis that goes beyond its campus in the Rocky Mountamns and

extends to the halls of Congress and the Pentagon

The Congress tasked this Panel to examine and investigate this misconduct whose
roots, the Panel has found, have gradually grown to the foundation of the Academy and the Air
Force Though the magrutude of this crisis cannot be diminushed, the Panel 1s confident the
institution and 1ts prncipled mission wall survive for future generations.

The Panel has sought to help restore the insttution’s commtment to its cadets and the
American people through substantive and constructive recommendations. This 1s an
opporturuty to strengthen an mstitution and help ensure 1t will have a safe and secure learming

environment for all of 1ts cadets

The Agenda for Change 1s evidence that the Air Force, under the leadership of Secretaty
Roche and General Jumper, 15 serious about correcting the sexual assault problems that have
plagued the Academy for a decade The Academy’s new leadership team already has
unplemented many changes to improve the immechate physical secunty of female cadets and

more effectvely respond to the needs of victims

Despite these efforts, and those intended to address the underlying conditions that
contnbuted to an environment in which sexual assaults occurred, the Academy and the Air
Force must do much more In addition to holding accountable those leaders who failed the
Academy and 1ts cadets, the Air Force must permanently change the Academy’s institutional
cualture and implement command and oversight improvements that will identify and correct

problems before they become engramned in the fabric of the mstitunon

Change will not happen overmight, nor wall 1t truly be effechve without a sustained,
dedicated focus by Academy officials and semor Air Force leadership to alter the very culture of
the Academy The reputation of the institution, and by extension the Air Force 1t serves,
depends on finding a lasting solution to this problem Only then will the Academy restore its
reputation and meet the high standards expected by the Air Force and our nation

Through 1ts work, the Panel found one thing to be certain 1t 1s and should always be an
honor to call oneself a cadet at the Unuted States Air Force Academy
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PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS AT THE U 5 AIR FORCE ACADEMY

PUBLIC LAW 108—11—APR 16, 2003 117 STAT 609

TITLE V-PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS
AT UNITED STATES AIR FORCE ACADEMY

SEC 501 ESTABLISHMENT OF PANEL

(a) Establishment --There 15 established a panel to review sexual misconduct allegations at the
United States Air Force Academy.

(b} Composition --The panel shall be composed of seven members, appomnted by the Secretary of
Defense from among prnivate United States citizens who have expertise in behavioral and
psychological sciences and siandards and practices relating to proper treatment of sexual assault
victims (to include theirr medical and legal nights and needs), as well as the United States military

acadernies
(¢) Chairman --The Secretary of Defense shall, in consultation with the Chairmen of the

Commuttees on Armed Services of the Senate and House of Representatives, select the Chairman of
the panel from among 1ts members under subsection (b)

(d) Period of Appomtment, Vacancies --Members shall be appointed for the life of the panel Any
vacancy 1n the panel shall be filled 1n the same manner as the original appomntment

(e) Meetings --The panet shall meet at the call of the Chairman

(f) Imitral Orgamization <<NOTE Deadline >> Requirements --(1) All ongnal appointments to the
panel shall be made not later than May 1,
2003

(2) The Chairman shall convene the first meeting of the panel not later than May 8, 2003

SEC 502 DUTIES OF PANEL

{a) In General --The panel established under section 501(a) shall carry out a study of the policies,
management and organizational practices, and cultural elements of the Uruted States Air Force
Academy that were conducive to allowing sexual misconduct {including sexual assaults and rape) at
the United States Air Force Academy

[[Page 117 STAT 610]]

(b) Review --In carrying out the study required by subsection (a), the panel shall--

(1) review the actions taken by United Siates Air Force Academy personnel and other
Department of the Air Force officials i response to allegations of sexual assaults at the Umted
States Air Force Academy,

(2) review directives 1ssued by the Umited States Air Force pertaimng to sexual misconduct
at the United States Air Force Academy,

(3) review the effectiveness of the process, procedures, and policies used at the United States
Air Force Academy to respond to allegations of sexual misconduct,

APPENDIX A-1

Legislation Appomting the Panel (Pub L No 108-11, 117 Stat 559 (2003))
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PUBLIC LAW 108—11—APR 16, 2003 117 STAT 609

(4) review the relationship between--

(A) the command climate for women at the Untted States Air Force Academy,
including factors that may have produced a fear of retribution for reporting sexual
misconduct, and

(B) the circumstances that resulted 1n sexual misconduct at the Academy,

(5) review, evaluate, and assess such other matters and materials as the panel considers
appropnate for the study, and

(6) review, and icorporate as appropriate, the findings of ongoing studies being conducted
by the Air Force General Counsel and Inspector General

(c) Report --(1) Not <<NOTE Deadline >> later than 90 days after 1ts first meeting under section
501(£)(2), the panel shall submat a report on the study required by subsection 502(a) to the Secretary
of Defense and the Commuttees on Armed Services of the Senate and the House of Representatives

(2) The report shall mnciude--
(A) the findings and conclusions of the panel as a result of the study, and
(B) any recommendations for legislative or administrative action that the panel
considers appropriate 1n light of the study

SEC 503 PERSONNEL MATTERS

(a) Pay of Members --(1) Members of the panel established under sectien 501(a) shall serve
without pay by reason of their work on the panel

(2) Section 1342 of title 31, Uniied States Code, shall not apply to the acceptance of services of a
member of the panel under this title

(b) Trave! Expenses --The members of the panel shall be allowed travel expenses, including per
diem 1n lten of subsistence, at rates authonized for empioyees of agencies under subchapter I of
chapter 57 of title 5, United States Code, while away from thetr homes or regular places of business
in the performance of services for the panel

[[Page 117 STAT 611]]
TITLE VI--GENERAL PROVISIONS--THIS ACT
Sec 6001 No part of any appropriation contained 1n this Act shall remain availabie for obligation

beyond the current fiscal year unless expressly so provided herein
This Act may be cited as the "Emergency Wartime Supplementat Appropnations Act, 2003"
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Legislation Appointing the Panel (Pub L No 108-11, 117 Stat 559 (2003))
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Glossary of Acronyms Used in this Document

ACES
AF/SG
AFOSI
AQOC
ART
ASP
BCT
c1cC
c2C
C3C
c4C
CASIE
CCb
CCQ
COMDTMIDNINST

CPD
DoD IG

FSC

GAO

G

JAG

JASM

LSSC

MDC

MTL
OPNAVNOTE
OPR

PAT .
PDD

SAAM

SAF/IG

SAF/MR

SAF/MRM
SASC

SAVI
SPOI

Academy Character Enrichment Seminar

Air Force Surgeon General

Air Force Office of Special Investigations

Air Officer Commanding

Academy Response Team

AFOSI Agency Specific Program

Basic Cadet Training

Cadet First-Class

Cadet Second-Class

Cadet Third-Class

Cadet Fourth-Class

Cadets Advocating Sexual Integrity and Education
Center for Character Development
Cadet-in-Charge of Quarters

Commandant of Midshipmen, U 5 Naval Academy
Instruction

Center for Personal Development

Department of Defense Inspector General
Forensic Sciences Consultant

General Accounting Office

Inspector General

Judge Advocate General

Chief of the Military Justice Division

Life Skills Support Center

Midshipman Development Center

Military Training Leader

Chief of Naval Operations Notice

Office of Primary Responsibility

Process Action Team

Psycho-physiological Detection of Deception
Sexual Assault Awareness Month

Air Force Inspector General

Assistant Secretary of the Air Force for Manpower and
Reserve Affairs

Deputy Assistant Secretary of the Air Force, Force
Management & Personnel

Sexual Assault Services Committee

Sexual Assault Victim Intervention Program
Security Policy Office of Investigations
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STD Sexually Transmitted Disease

TAC Tactical Officer

TESSA Trust-Education-Safety-Support-Action
UucMJ Uniform Code of Military Justice

USCC United States Corps of Cadets

USMA United States Military Academy

APPENDIX B-2
Glossary of Acronyms

ALTLCINLAA D=4
Glossary of Acronvms



PANEL TO REVIEW SEXUAL MISCONDUCT ALLEGATIONS AT THE U § AIR FORCE ACADEMY

Biographies of Panel M embers

Chairman Tillie K Fowler

After a dishnguished eight-year tenure in the US House of Representatives, Tilhe K Fowler
jomned the Washungton, D C office of Holland & Kmght LLP as a Partner m 2001 She was
elected to Congress in 1992 where she earned widespread bipartisan respect in defense and
national secunty policy while representing Flonda’s fourth congressional district  She was a
sentor member of the House Armed Services Committee and House Transportation
Commuttee Fowler served six years as a membei of the US Naval Academy Board of Visitors
and 1 1997 she played an mstrumental role in the congressional mvestigation mto allegations
that drill sergeants had assaulted tramees at the Army's Aberdeen Proving Ground She was
one of three lawmakers that compnsed that investigative panel

After serving only three terms, she was elected by her Republican colleagues as Vice Chairman
of the Republican Conference—the fifth-ranking position in the elected leadership of the House
of Representatives—-making her the highest ranking woman in the US Congress when she
retired 1n January 2001

In November 1999, Speaker of the House Dennus Hastert appointed her to his North Korea
Adwisory Group In 2000, while charrman of the House Transportabon Subcommuttee on
Oversight, Investigations, and Emergency Management, she introduced HR 4210, The
Preparedness Against Terronism Act The bill would have established an office withun the
Executive Office of the President of the United States to coordinate the nation's terronism
preparedness effort The measure passed the House on July 25, 2000

Upon her departure from Congress, the Secretary of the Navy awarded Representative Fowler
the Navy’s Distinguished Public Service Award while the Secretary of Defense honored her
with the Defense Medal for Distinguished Pubhc Service Most recently, Defense Secretary
Donald Rumsteld appointed her chairman of his Defense Policy Board Adwvisory Commuttee
which she has served as a member since 2001

Fowler currently holds a position on the Chuef of Naval Operations Executive Panel and the
Flonda Domestic Secunty Adwisory Panel on which Governor Jeb Bush asked her to serve
following the September 11™ terronst attacks Additionally, she recently completed a one-year
appointment on the congressionally-mandated Commussion on the Future of the Aerospace
Industry Fowler recerved both her Bachelors Degree and Law Degree from Emory Umversity
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Lieutenant General Josiah Bunting III (Ret )

Lieutenant General Josiah Bunting III (Ret ) graduated thurd mn his class from Virginia Mlitary
Insttute (Class of 1963), where he was the Cadet Regimental Conunander, member of the
Honor Court, Captain of the Swimming Team and recipient of a Rhodes Scholarshup After
receiving a BAA and M A from Oxford Uruversity, he entered the Uruted States Army in 1966.
Dunng tus six years of service, he reached the rank of Major, with duty stations at Fort Bragg,
North Carolina, Vietnam (9t Infantry Division), and West Point, New York, where he was an
assistant professor of hustory and social sciences His mulitary citations mclude the Bronze Star
with 2 Oak Leaf Clusters, the Army Commendation Medal, the Vietnam Honor Medal-2nd
Class, the Presidential Urut Crtation, the Parachute Badge, the Combat Infantry Badge and the
Ranger Tab. General Bunting spent one year at the US Naval War College as a professor and
acting head of the Department of Strategy Dunng that year, he also firushed the last year of a
three-year fellowship in the Department of History at Columbia Uruversity before being named
President of Briarchff College, a women'’s college i New York Following his four-year tenure
at Bnarchiff, he served for ten years as the President of Hampden Sydney College and then as
the Headmaster at Lawrencewville School, a preshigious mdependent boarding school near
Pnnceton, New Jersey In 1995, after eight years at Lawrenceville, he was appomted a Major
General in the Virginua Mihha and the thirteenth Supenntendent at Virgima Mihtary Inshitute
Lieutenant General (Ret) Bunting 1s also an accomphshed author and has been published

many hmes
Anita Carpenter

Anuta Carpenter has been the CEO of the Indiana Coalihon Against Sexual Assault, Inc Duning
her tenure at the Coalhition, she successfully created the first homeless youth and sexual
violence campaign to reach at-nisk and homeless youth She has been instrumental 1n
establishing standards for sexual assault victim advocates, and currently 1s working wath the
State Legislators to pass a bill that would prowvide certification for advocates throughout the
State of Indiana. In 2002, Ms Carpenter worked wath a commuittee ot grasstoots programs to
complete the State Sexual Assault Plan for Inchana She has a bachelor’s degree i Political
Science from Rhodes College in Memplus, Tennessee, and currently 1s working towards
earning her Master's Degree i Arts m Sociology from the Crisis Prevention Institute Ms
Carpenter’s expenence mcludes serving as the Executive Director for a residential treatment
program for vichms of domestic viclence, the Human Resources Director for a rehabihitaon
facility for cisabled adults and chuldren, a Pre-Tnal Release Counselor for the Federal Bureau of
Prisons, a Consultant to the State of Indiana on Domeshic Violence and a Crime Analyst for law

enforcement
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Laura L. Miller, Ph D

Laura L Miller, Ph D 1s a Social Scientist at the RAND Corporation in Santa Monica,
Cahforrua She received her Bachelor’s Degree in European and Sowiet Studies from the
Unaversity of Redlands i 1989 and her Ph D m Sociology at Northwestern 1n 1995 She held a
Post-Doctoral Fellowship for two years at the John M Olin Institute for Strategic Studies at
Harvard, and from 1997-2000 was an Assistant Professor of Sociology at UCLA Dr Muller has
wntten numerous publications 1 the field of mulitary sociology Her article, “Not Just Weapons
of the Weak Gender Harassment as a Form of Protest for Army Men,” (Soaal Psychdogy
Quarterly, March 1997) won the Distinguished Article Award from the Sex and Gender Section
of the American Sociological Assoclation She served as a consultant for the Secretary of
Ammy's Senior Review Panel on Sexual Harassment in 1997, and for the Congressional
Commussion on Military Traming and Gender-Related Issues in 1998-1999 Dr Miller has
conducted research with mulitary personnel located 1n stateside bases and deployed in Somalia,
Hait1, Macedonia, Germany, Hungary, Bosma and Korea Dr Miller currently serves on the
Army Science Board, the Board of Directors for the Center for the Study of Sexual Minonties in
the Military and the Executive Council of the Inter-University Seminar on Armed Forces and

Society

Major General Michael ] Nardotti, Jr. (Ret.)

Major General (Retired) Michael ] Nardoth, Jr, graduated trom the United States Mihtary
Academy, West Point (BS, 1969), where he was a Cadet Regimental Commander, the
Secretary of the Honor Commnuttee, and an All-Amencan wrestler He was commnussioned 1n
the Infantry, successfully completed Airbome and Ranger training, and later served with the 1*
Cavalry Division 1n Vietnam, where he was wounded 1n action He subsequently earned hus
law degree from Fordham Unuversity (J D, 1976) in New York City He then served in
numerous assignments as a Judge Advocate in Europe and the Unuted States, conchuding hus 28
years of service as The Judge Advocate General, the senior mihtary lawyer in the Army, from
1993 to 1997 His military awards and decorations include the Distingwished Service Medal,
the Silver Star, the Bronze Star, the Purple Heart, and the Combat Infantryman’s Badge He
joined the law firm of Patton Boggs LLP 1n 1997 as a Partner and has concentrated his prachce
in cvil Ithgation, government contracts, and defenseand national secunty matters. General
Nardott1 1s a member of the Distnict of Columbia and New York Bars and 1s admutted to practice
before the U S. Supreme Court and various federal courts of appeal and distnict courts  He also
serves on the boards and adwisory committees of severai chantable and public service
orgaruzations in the National Capitol Region
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Colonel John W Ripley (Ret )

Colonel John W Ripley (Ret.) graduated from Naval Academy with a Bachelor’s of Science
degree 1n electnical engineenng and was commussion the ed a Second Lieutenant n the United
States Marine Corps Colonel Ripley served on active duty in the Manne Corps for 35 years.
Including two tours mn Vietnam, some of his assignments included Sea Duty on the USS
Independence, service with 2" Battalion, 2" Mannes, 3 Battalion, 3* Marnnes (Vietnam),
Headquarters, Marine Corps, Exchange Officer to the Bntish Royal Mannes, 3 Commando
Bngade (Singapore); Semor Advisor to the 3% Vietnamese Marne Battalion, Marine Officer
Instructor at Oregon State University, Admimstrative Assistant/Aide to the Chief of Staff
(HQMC), Command of 1% Battalion 2™ Mannes, the US Naval Academy, Command of 2
Marine Regiment; and Command of the Navy-Marine Corps ROTC at Virgima Military
Institute His schooling includes the Manine Basic School, the Naval War College, Airborne,
Scuba, Ranger, Jumpmaster, Amphibious Warfare, Mountain and Artic Warfare Course and the
Joint Warfare Course (Old Sarum, England). He holds a Master of Saence degree from
Amencan Unuwversity Colonel Ripley’s awards mnclude the Navy Cross, the Silver Star, the
Legion of Ment (2" award), two awards of the Bronze Star with Combat “V”, the Purple Heart,
the Defense Mentorious Service Medal, the Navy Commendation Medal, the Presidential Urut
Citation, the Navy Unit Citanon, the Combat Action Ribbon, the Vietnam Distinguished
Service Order, and the Vietnam Cross of Gallantry with Gold Star Followmng his retirement 1n
1992, Colonel Ripley has served as the president of Southern Virgimia College, the President of
Hargrave Military Academy and currently serves as the Director of Marine Corps History and
Museum and the Director of the Manne Corps Historical Center

Sally L Satel, M D.

Sally L Satel, M D, 1s a graduate of Comell Urnuversity (B S ), the Uruversity of Chicago (M S)
and Brown Unaversity (M D) From 1988-1995, Dr Satel taught as an assistant professor of
Psychiatry at the Yale University School of Medicine In 1996, she was asked to serve the U S
Senate as a professional staff member on the Commuttee on Veteran’s Affairs Dr Satel 1s a
prachicing psychiatnst, a lecturer at Yale Uruversity School of Medicine and a resident scholar at
the Amencan Enterpnise Institute. Her articles have been pubhshed in The New Republic, the
Wall Street Journal, and the New York Times In 2000, Dr Satel released her book titled, PC &
M D, How Pohtical Corruptness 1s Carrupting Mediane Dr Satel 1s currently a staff psychiatnst at
the Oasis Drug Treatment Chnic in Washington, D C.
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Panel Staff

Professional Staff

John P Rowley III, Staff Director
Partner, Holland & Krught LLP
Shella M Earle, Designated Federal Official
Acting Principal Director, DUSD (Military Personnel Policy)
Chnstina M, Burmeister
Michelle E Crawford, MA], JA, USA
Pamela A Holden, CDR, JAGC, USN
Hillary A Jaffe
Richard G Moore
Robert E Reed
Jonathan ] Skladany
Donald ] Wheeler

Public Affairs

R. Thomas Alexander
Michelle Shortencamer

Administrative Staff

Ryan E Als
Brandi M Henry, S5G, USA
Myrttle E Johnson
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Names and Roles of Individuals Discussed in Report

Allard, Wayne
Anderson, Lt Gen Edgar R
At Lee, Willlam K

Barmidge, Maj Gen Leroy Jr

Bier, Jenmufer
Carpenter, Aruta M
Craven, Kelly F

Dallager, Lt Gen John R,
Delaney, Dr Lawrence ]
Dominguez, Michael L

Donley, Michael B

Eskridge, Col Robert D

Fogleman, Gen Ronald R

Fowler, Talie K

Gilbert, Bng Gen S Taco III

Gray, Col Debra D

Guzman, Lt Col Alma, USAF (Ret)
Hall, Lt Col Molly

Hansen, L Jerry

Hawley, Ma). Gen Bryan
Hefley, Joel

Hoffman, Bng Gen Robert A
Hopper, Maj Gen John D Jr

Hosmer, Lt Gen Bradley C USAF (Ret)

Huot, Lt Gen Raymond P
Jackson, Lt Col Robert]
Jehnson, Jeh

jumper, Gen John P
Kehoe, Lt Gen Nicholas B
Kerr, Janet

McPeak, Gen Mernll A

Miller, Laura L, Ph D
Qelstrom, Lt Gen Tad]

U S Senator (R-CQO)

Former Air Force Surgeon General

Air Force Deputy General Counsel (National
Secunty and Mihtary Affars)

Former Director, Legislatwve Liason, Office of
the Secretary of the Awr Force

TESSA

Panel member

Deputy Assistant Secretary of the Aur Force for
Management and Personnel

Former Supenntendent, USAFA

Former Acting Air Force Secretary

Assistant Secretary of the Aur Force for
Manpower and Reserve Affairs

Former Acting Air Force Secretary

Former Vice Commandant, USAFA

Former Chuef of Staff, USAF

Former Congresswoman, Panel Chairman
Former Commandant of Cadets, USAFA

Vice Commandant of Cadets, USAFA

Vichim Advocate Coordinator, USAFA

Chuef of Psychiatry at Andrews Aur Force Base
and psychiatric consultant to the Air Force
Surgeon General

Department of Defense Deputy Inspector
General for Inspection and Policy

Former Judge Advocate General of the Air Force
U 5. Representative (R-CO); Vice-Chair, Acting
Chairman of Board of Visitors, USAFA
Former Commander of AFOSI

Former Commandant of Cadets, USAFA
Former Supenntendent, USAFA

Aur Force Inspector General

Head, Behavioral Science Department, USAFA
Former Aur Force General Counsel

Aur Force Chuef of Staff

Former Air Force Inspector General

TESSA

Former Chuef of Staff, USAF, Former Achng Air
Force Secretary

Panel member

Former Supenntendent, USAFA
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Pamerlau, Maj Gen Susan L. USAF (Ret )

Peters, F Whatten

Roadman, Ma) Gen Charles H

Roche, James G

Rosa, Lt Gen John W
Rumsfeld, Donald

Ryan, Gen Michael E
Schmutz, Joseph E

Slavec, Col Laune S
Spencer, Col James W
Stem, Lt Gen Paul E
Swope, Lt Gen Richard T
Taylor, Bng Gen Francis X
Wagte, Bng Gen David A
Walker, Mary L.

Weida, Bng Gen Johnny A

Welsh, Bng Gen Mark A IIl
Widnall, Sheila E

APPENDIX F-2

Former Commander, Ar Force Personnel Force
Management

Former Acting Air Force Secretary

Former Air Force Surgeon General

Aar Force Secretary

Superintendent, USAFA

Secretary of Defense

Former Air Force Chuef of Staff

Department of Defense Inspector General
Former 34" Training Wing Commander, USAFA
Director of Plans & Programs, USAFA

Former Supernintendent, USAFA

Former Arr Force Inspector General

Former Commander, Headquarters AFOSI
Dean of Faculty, USAFA

Auar Force General Counsel

Commandant of Cadets, Former Acting
Supernintendent, USAFA

Former Commandant of Cadets, USAFA
Former Air Force Secretary

Narmnes and Positions of the Individuals Discussed 1n Report
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Regardless of Substanbahon) Workng Group Reportat 71
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Alleged Sexutal Assaults Made by Cadets at the Academy Each Year, 1992-2003
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| Michael B. Donley (Acting)
General lVIernlI A MePeak (Actlng)
Sherla E ch}nell

F Whrtten Peters

Dr. Lawrence J. Delaney (Actmg)
Dr. James G Roche

General MerrlllA chPeak o
General RonaIdH Fogleman__ o

General I_Vlrchael E Ryan

General John P Jumper

Lieutenant GeneralBrath . H_‘_’s_'!“?_[,_m _—

Lieutenant General Paul E Stem

_lleutenant General Tad J Delstrom
lleutenant General Jnhn R. Dallager "

: Brrgadler General Juhnny A. Weida (Actmg)

'_ Lieutenant General John W. Rosa

.Malor General Patrick K. G_amhle

Brrgadrer General John D Hopper Jr
—Brrgadrer General Stephen R Lorenz

O Brlgadler General MarkA Welsh Ill

. Brigadier General S Taeo Grlbert III

“:Bngadler General Jnhnny A Wenia

Jan 1993 - July 1993

_ July 1993 - Aug 1993

 Aug 1993 - Oct 1997

Nnv 1997 Jan 2{301

* Jan 2001 - May 2001

_June 2901 Present “

- Nov 1997 - Sept 2001

' Oct1990 Oct 1994

Oct1994 Sept1997

_ Sept 2001 - Present

~ June 1991 - July 1994

Julv 1994 - Aug 1997

_ Aug 1997 - June 2(1(]0

Ju_ne 2000 - Apnl 2003
~ April 2003 - July 2003

) Juh,[ 2003 - Present

June 1993 Nov 1994

Nnv 1994 July 1996

- Ang 1996 - June1999

June 1999 Aug 2001

Aug 2002 Aprrl 2003

Aprll 2003 Present

APPENDIX H

Air Force Secretanes, Chuefs of Staff, and Academy Supenntendents and Commandants of Cadets from 1993-2003
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Percent Cadets Who Agree
"I would not report harassment or

discrimination because | believe | would be

ostracized by my squadron mates"

2002 314 ] |
2001 a7 | |
7 2 | \ HFemales
592 o Males
2000 | |
1998 : PR 3 6 |
| | . |
0 20 40 60 a0 100
Percent Cadets Who Agree that
"Women belong at the USAFA"
2002 B7 0
985
2001 EFemales
o Males
2000 1000
1998 81
00 200 400 600 800 1000

Source Socal Chmate Survey Data Pronided by

USAFA Department of Behavioral Sciences and

Leadership Graphs Prepared by Laura L Mfter, Ph.D

{Panel Member)

Sample. 287 men, 53 women 1n 1998, 243m and 71 1n

2000, 1722m and 375w 1n 2001, 1580m and 369w 1n

2002,

APPENDIX I-1

Cadet Responses to Key Survey Questions

AFLINLIIA =L

Cadet Resnnnses ta Kev Survev Ohieshinng



Percent Cadets Who Agree
"l will not personally confront harassment and
discnmination because 1 have witnessed the
negative treatment toward people who confront
the alleged offender(s)"

2002

m Females
T Males

0.0 200 40.0 600 800 1000

Source' USAFA Department of Behavioral Sciences and
Leadership .
Sample Not asked m 1998, 243m and 71w in 2000,
1729m and 375w m 2001, 1580m and 365w in 2002

APPENDIX I-2

Cadet Responses to Key Survey Queshons
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Sept 27, 2003

Directorate for Public Ingquiry and Analysis
Office cf the Secretary of Defense {Piblic Affaics]
Room 3A75% - The Pentagon " 'y
1400 Deferse Perntagon ,__/-_,ﬂ
Washingten, DC 23301-1400
Dear C.rectorate of Publiic Zrngu-ry:

I request that you send me a printe¢ ccpy ©Z the Alr
Force Academy Review Panel Repor:t tc DeD. It 1s the

aEans]

Septempber 2033 repcrt of the panel led by Ms Till:e Fowler.
it your cffice deoes not have @ cecpy of the report, plezse
torward this letter to the avpropriete office. I regues:
~he report as a private citzzern concerned avcut the Air
Force Academy. I know the revcrt -3 cnlire, but my
cecmpuater will not open sach a -~arge Zile.

I the report 1is rot preovided as a mwatter cI course,
then I weurla meke this recuest under the Freedom of
Infcrmaticn Act. I am szerding -t to youd bscaise I do not
krow what oZf.ce nas primary contrc. over the repoxt. If
The repcrt is releasable outside of FCIA, v _ease re ease 1t
without relyzng con FCIA.

T reguest i 3 copy 0= —he Air Force Acacemy

Review Fanel erortxué my home address, be_cw. In order tc
help to aetermzne my status To assess any fees, ycu should
row that I am an indiv-dual seek-ng informacicn fcor
personal use and as a taxpayer coacerned apcut the Air
Fcrce Academy missicnh. 1 request a wa-ver of a’l fees for
thls request. Disclosure ¢I the recuested infcrmation to
me is in the public 1nterest because it s 1 aelv TG
cuncribpute signif-cantly tc pubilc understa folal
operat.cns or activities 9f the gecvernment an

cadery and 1s nct primarily 1n my commerczal
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Thank you fcr your ccnsideraticn oI my request
100k Zorward to hear.ng from you

Zinceresly,

5)&«"? C)“,rmt w2

Dartt Demaree
3946 West 98" P1, Westminster, CO 80031

= ~ - r\1 i
‘Zhene 303-4C 1933
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