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ABSTRACT OF DEPOSITION OF HON. RICHARD T. KENNEDY
Friday, May 29, 1992
U.S. Senate Select Committee on POW-MIA Affairs -
Pages: =~ Matters Contained:
1-10 Mr. Jim Hergan, an attorney of the Office of Legal

~Advisor, Department of State, accompanied Ambassador

- Kennedy. The normal documents and exhibits were
marked. The.ﬁSAG notes were discussed and they were
assured that none of those documents would be pur#ued,
by special agréement today. -However,.they would be
taken up at a later deposition. |

He attended the ﬁniversity of Rochester and

Harvard Business School. He was a career Army officer,
with 30 years, retiring in 1971. ‘He immediately took a
position as Deputy Assistant to the President in the
National Security Council staff and served in that
capacity until 1975.

11-20 He served in World War Two inANorth Africa and
Italy. He was dgtailed by the U.S. Army to the
National Security Council in 1969 and he was called the
Director for Nationay Securify Council Planning. Al
Haig was his boss, who was the deputy to Kissinger. He.
was responsible for the NSC system. His job was to

ALDERSON ' IPANY, INC. :
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Eéggéil Matters Contained:

make sure that it functioned and decisionS‘that needed
the attention of the Council were brought to the
Council and ultimately to the President. He bésically

servea as a staff director to make sure all the .
paperwork was routed to the right people. 'Itvwas his
job to make sure that the analysis was done-effectively
and properly.

He did attend the WSAG meetings and he found that
he often took notes there. From that point on, he was
in charge of making sure the WSAG functioned properly.

This started in 1969.

"crisis management"

WSAG was basically a so-called

kind of body. The attendance was very restricted, very

often to principals only: someone from the Department

21-30

of State, someone from Defense, Chairman of the Joint
Chiefs of sTaff, CIA.. The President may have attended
one or twb,times, but it was very unusual. Henry
Kissingef would normally attend from the National
Security Council. He had no participation in the
Vietnam situation at all.

He never participated in the Paris Peace Accords.
He pafticipated only in paper drafting and the
analytical work that was going on at various times.

When Haig would be gone, he would serve in Haig's shoes

ALDERSON REPORTING COMPANY, INC.
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Pages: Matters Contained:

and occupy his office. Most of these things were very
closely compartmented. He knows that Bill Sullivan was
involved in the negotiations. From the National
Security Council, Kissinger, Winston Lord, John )
Negroponte, Dave Engel, Peter Rodman, Bill Stearman.

He remembers that Negroponte left at some éoint. He
first learned of Watergate in the newspaper, like
everybody else..

Part of the inter-agency mechanism was the Senior
Review Group. ﬁis involvemeﬁt was to make sure that
the review gréup worked. The Senior Review Group was a
policy review. International economic issues would
come before the Senior Review Group. President Nixon
was the ultimaﬁe decisionmaker. Nixon was very
involved, as he ordered the becember bombing in 1972.

The method of communication w;s back channels.

Dr. Kissinger had a fair degree of autonomy. He kept
the Presidenf informéd and sought-hi$~advice. The
President had confidence in him. Often the President
and Dr. Kissinger met alone. Occasionally Haldeman
might be there. Vietnam was of intense concern during
this'time.

WSAG might discuss certain specific actions as to

Vietnam and political, economic, and other tactical

. ALDERSON REPORTING COMPANY, INC.
1111 14th ST., N.W., WASHINGTON, DC 20005-5650 (202) 289-2260
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guestions would be discussed. Both Peter Rodman and
Winston Lord were major factors on the personal staff
of Dr. Kissinger.

He remembers Frank Sieverts at State worked on POW

matters. He doesn't recall POW/MIA information.

Usually the back channel cables -- there would be a
phone call also on occasion between Kissinger and the

President. The other means of communication were using

‘the offices of Vernon Walters, who was the Army attache

in Paris, and his successor.

They had a lot of input on spéeches and various
things. Kissinger would chop it up and rewrite it.
Negroponte and Sullivan had some Vietﬁam experience, as
did David Engel. Oftentimes Kissinger would return and
then task other agencies for information. He believes
Frank Sieverts gave theﬁ some infofmation on POW's.

Normally the work was compartmentalized,’very
carefully so. This was done for secﬁrity reasons.
There would be a lot of oral briefings, and the
President's attitude Qaé he wanted to see the conflict
terminated and he wanted fo make sure that tﬁe U.s.

interests were protected in all ways, and he wanted to

. be absolutely certain that it was not just the U.S.

interest and that we were not in the process somehow

ALDERSON REPORTING COMPANY, INC.
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humiliatédi

There was a lot of tension in the United States

4during this time. Oftentimes when he would go to work

there were barricades and there were}demonsfrgtors and
the entire building would be surrounded. Sometihes
they were going to send helicopters out fo bring the
staff in to wofk because you cduldn't get in thé |
building.

His office was in the 0ld Executive Office
Building. He is sure thg POW/MIA matter was very high
on everybody's priority list. The President didn't
trust the North Vietnamese very much. Kissinger was
going to Vietnam andlto Hanoi in February and he was
invited to go along.

They went to Laos and they met with Mac Godley,
who was the Ambassador. He had known Ambassadof Godley
from the Congo. EHEe remembers that they had pictures of
POW's and they laid them out on the table. Phaﬁ Van
Dong, Le Duc Tho, Trac, and some others were there.
They laid these pictures out.

Also, they showed them pictures of tanks and
armored personnel carriers moving down. They called
attention that this was é clear and obvious violation.

He remembers the North Vietnamese looking at it. The .

ALDERSON REPORTING COMPANY, INC.
1117 14th ST., N.W., WASHINGTON, DC 20005-5650 (202) 289-2260




10

1

12

13

14

15

16

18

19

20

21

22

23

24

25

Pages: Matters Contained:

North Vietnamese answer to this was that they were
merely providing foodstuffs and necéssary medical
suppliés to people in the north region. Ambassador
Kennedy w;s,persdnaily insulted by this because they;
knew it was a lie, and they sat there and looked them
straight in the face and told. them.

51-60 Congress put a lot of pressure on the
administration as they kept threatening to cut off aid
and other things. There were a lot of meetings with
House Minority Leader Gerald Ford. They were trying to
maintain the support of Congress. There was a lot of
pressure and emotion being built up against the war.

He thinks there was a discussion of the French
experience. It was in the minds of a lot of people.
‘But he can't remember with precision. He doesﬂ't
recall any discuésion about the Sieverts paper. It may
have happened, but he just doesn’'t recall it at this
time. |

The general view was'to,secufe release of all
Prisoners held in Indochina as part of the overall
package. He remembers the_ICRC invoived-to some
degree, but he doesn't remember the particulars. He
remembers the controversy over Senator Kennedy getting

a list, but that's about all. He thought it might

ALDERSON REPORTING COMPANY, INC.
1111 14th ST., N.W,, WASHINGTON, DC 20005-5650 (202) 289-2260
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been a trap.

There was lots of pressure by family members on
Dr. Kissingef and the President, lots of visits.from
people. He did prepare thé paper on reconstruction ~
aid. This was prepared as part of the trip to go to
Hanoi. He thinks fhe reason he wrote the péper is

there was a lot of requests and demands from the North

~Vietnamese delegates on what was reparation, what it

was going to be, how they were going to repair the
great damage that had been done to their country, énd
in one way how they»could return to normaléy. This was
just part of the total package.

He can't remember the dollar figure. It was going
to be very big. Part of the paper waé to try to

illustrate the various kinds of things that could be

-done,. and it didn't all mean cash, such as building

bridges and things like that.

The troop withdrawals were apéroved by the
Pregident of the United Sﬁates. He believes the
reconstruction was raised in Paris. Those of us in
Washington were resolved that every aspect of the
agreement was going to be enforced, but shortly
there;fter it became-clear we weren't going to do that.

We certainly didn't enforce the portion keeping the

ALDERSON REPORTING COMPANY, INC. :
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~from the South.

They tried, under the theory the ARVN's were going
going to be strong and they could protect themselves.
He thinks there was a continuous stream .of violationéz
He thinks there were some discussions about taking
military action, but he remembers that would have been
very limited in scope because of the situation in the
United States.

There was an effort to educate the North
Vietnamese on how our government differs from theirs
and how the money would have to be obtained. |

71-80 - He cannot remember that there was ever a
discussion of any ehd run'arbuﬁd Congress. After being
shown a copy of the letter of 1 Februéry from President
Nixon to the Prime Minister of North Vietnam, he-
iecognizes the context. He remembers aid being
discussed in the inter-agency context at NSC meetings.
He rememhers participating in drafting a paper which
had to do with the subject matter, and he may have had
some part in drafting of this letter; |

81-90 Payment in connection with the release of U.S.
POW's was not considered. The question of minesweeping
was something raised_in connection with the accords.

He believes the reason the letter was dated 1 Februéry

ALDERSON REPORTING COMPANY, INC.
1111 14th ST., N.W., WASHINGTON, DC 20005-5650 (202) 289-2260
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was that Dr. Kissinger wanted to make sure the accords
were complete, signed, and delivered, and that we had
gotten the lists of prisoners before there was any
indication tﬁat we were preparing to implement any ~
other portibn of the agreement.

He thinks the letter went back channel and was
reproduced in Paris and deliveréd by hand. There were
regular contacts betweep Walters and hisvsuccessor and
Le Duc Tho.

Thé North Vietnamese never came through with all .
of the things that they were obligated to do under the
accords. Two years later they marched intd.South
Vietnam and completely took>over the country.

The Joint Economic Commission wa§ set up in Paris.
It was kind of a popular approach of carrying on
certain kinds of relationshiés. He thinks that our

delegation provided the North Vietnamese with kind of &

 primer paper, a descfiption of how our constitutional

process worked for obtaining Congressional approval for
aid. |

He has heard that the North Vietnamese were
meticulous on notetaking and recordkeeping, almost
meticulous to a fault. Our leverage seemed to be

eroding each week. He does recall minesweeping being

ALDERSON REPORTING COMPANY, INC.
1111 14th ST, N.W_, WASHINGTON, DC 20005-5650 (202) 289-2260
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one of our strongest methods of getting compliance.

91-100" He believes both Nixon and Kissinger were

10

disappointed that there wasn't an agreement before the

eiection. He remembers a call at Thanksgiving .in '72.

The President instructed him to send Kissinger some

things in his name. The message to Kissinger was:

Buck up, stand tall, keep at it; we want to be tough on

this. It was an unusual type message from the

President.

There was an enormous uproar in the country over

the December bombing. The President was just not

viSible. He saw him every day and the President was

‘confident, quiet and relaxed.

Oftentimes you initial first and.then both sides

make sure the text conforms to the other He believes

the accords were signed in both French and English.

When he went with Dr. Kissinger to Hanoi in Februéry of

'73, he was present during most of the discussions,
They took place in the headquarters building. They
spent three or four days in Hanoi -- Dr. Kissinger,
Ambassador Sullivan, John Holdridge, Winston Lord,
Peter Rodman.

As far as aid being discussed there, Kissinger

and.

went through a lot of indexes and how there would be an-

ALDERSON REPORTING COMPANY, INC.
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exchange on this particular thing. The atmosphere was
cofdial in some senses, cool in others.. He knows that
POW's was‘discussed, but he just can't recall the
details. He does remember some test& exchanges bet&éen
Kissinger and Pham Van Dong.

Vietnam was not the only thing that they were
working on. While itAwas a maéor preoccupation, there
were many other events going on in the world.

01-110 He rehembers a great deal of frustration and
irritation over the POW situation. One of the actions
lheY'could take was they could stop the minesﬁeeping.
Of course, they could always renew bombing, but that
had a lot of potential problems.

The problem with bombing was, nﬁﬁber one, we'd go
back to war,}weAwould risk more KIA's and more POW's,
and that might not get anybody else out. His personal
impression was our frustrétion was pretty sevére, . He
remembers talking about the Joint Economié Committee
and it was clear in the U;S..judgment the Northr
Vietnamese were not carrying out their responsibilities
‘under the accords. Very soon there were many
violations.

ﬁe»were not in a very good position to continue

active hostilities. The drawdown had reéched a very

ALDERSON REPORTING COMPANY, INC.
1111 14th ST., N.W., WASHINGTON, DC 20005-5650 (202) 289-2260
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low level and we didn't have much leverage. Without
muscle you can't do much.

A ceasefire is a cea#efire; Observe Yugoslavia.
It's‘only as.godd as the will of both sides to maintaiﬂ
it; The:e was a lot of Congressional pressuféAering
this time. ‘

The China trip was in the offing. He femembers a
problem with the India-Pakistan War. Also, things were

‘developing vis a vis NATO.

At NSC they were basicaily divofcea from ahy
political type of things. The President's staff wanted
it that way and so did Kissinger.

111-120 He remembers when Kissinger went over io get the
President to sign his letter of resignation. He and
his wife were invited té the ceremonj when the
President left office.

He doesn't think the Pathet Ladbnecessarilj felt
themselves as lackey of the Vietnamgse, although the
Vietnamese thought they were. 1In regard to Admiral
Moorer's message, he feels that that message wéuld have
been cleared with the President, Dr. Kissinger would
have been aware, and so would have been the Secretary
of Defense. This type of decision would have been made

by the President, Kissinger, and Laird.
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The message of 23 March went to CINCPACFLEET. The
addressees on both messages are a little different and
he doesn't have an explanation. He doeén't recall
receiving these hessages before. |

At WSAG meetings there was a lot of discussion on
Laos, but he doesn't recall any épecific POW
discussion. He remembers hearing about Dr. Shields'
statement, but not in any detail. He had contact with
Secretary Clements, but he doesn't remember anj
discussion on POW's.

127 He feels Hanoi made all of the important
decisions. Le Duc Tho would communicate with them and
sometimes even go to Hanoi. When Dr. Kissingef went to
Hanoi in February, he did approach the North Vietnamese
on POW issues. There was a whole series of issues that
were discussed. One of them clearly wa# the POW issue.
There was some irritation and frustration.

(End of abstract.)

ALDERSON REPORTING COMPANY, INC. :
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[Whéreupon('at 11:12 a.m., the depositidn of
Melvin Laird proceeded, following a recess, to discussion
of National Security Council documents. ]
BY MR. KRAVITZ:

Q. Oné of the things that the Committee is most
interested in having your'viewpoint on is really both the
quantity and the quality of intelligence information that
the U.S. Government had regarding POWs and MIAs in each of
the various Indochinese céuntries léading up to and at the
time of the signing of the Paris Peace Accords.

I'1l tell you theireason why we’re interested.
As you may know, and I'm éure certainly you knew at the
time, when the lists of U.S. prisoners were exchangedAon
January 28, first the lists from the DRV and PRG, and then,
on February-l, the list of U.S. prisoners supposedly from
Laos, there was a great deal of concern about the
completeness of those lists. |

There were 56 men who were officiaily carried as
POW by the services, or at.least it was recognized
immediately that there were 56 men officially listed as
POWs by the services whose names did not appear on any of
the lists, and there were certainly concerns about
additional MIAs in Laos whose names didn’t appeaf on the
list.

What we really haven’t been able to pin down yet

TNV
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is how good was the intelligence indicating that those
people who were listed POW but whose namesvdidn't appear on
the lists really were prisoner of war. 1In other»worde, how
can we interpret those discrepancies based qn'the '
intelligence infofﬁetion that was availableé

| That’s a ridiculously long question, but I ﬁust
wanted to let you know that’s really why we’re asking that
question.

A. Well, I ﬁhink we had fairly good intelligence,
the best we could get at that particular time through human
intelligence and through signal'intelligence. The best
intelligence we had was our - of course, and we did
increase the number of people TR

And I'm not sure what we brought that up to in

the time period you‘re talking. I think I mentioned

~ earlier that we had really identified, probably through

W 2 1most 500 or so, I think. I can‘t give you the
exact number. At one time or another, we had -
<y 2nd when I first -- the number of individuals,
it’s hard for me to recall exactly what those numbers were.

At one time or another, we had probably in the
neighborhood of 500 or so reports of parachutes opening and
things like that. Now they were confirmed by ihtelligence
that the parachutes did open and people were landing. In

that dense jungle, it was pretty hard to tell what happened

=BOP=SECRES
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CEESSSSSEssssssmsme.  that’s why they thought

Son Tay was the best place, and they felt that it could be
carried out there. :

And when I authorized the Son Tay operation it
was well along before I even told the President about it.
I.told the President about it after the thing‘had been set
up and getting ready, probably after é couple of.months. I
remember I told the President the day that Nassar was
killed or died. |

We were over in the Mediterranean at the Sixth

. Fleet, and I had a nice visit with him that night, and I

told him that we were going forward, and‘he didn’t say yes,
he didn‘’t say no. But he said he understood.
If you’re faulting the'intelligence; the best --
we had pictures of Son Tay. Are you getting at Son Tay
now? |
Q. Not specifically. I'm more interested really in

the quality, your view of the quality of the intelligence

" really in all four of the countries -- North Vietnam, South

Vietnam, Laos, and Cambodia.

A. I'd like to have had better intelligence up in

iﬂéé—%ﬁGREﬂ-
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to them necessarily when they went on the ground,
particularly up in Laos and in certain portions of North
Vietnam. .

It was véry difficult. And I don’t fault the
intelligencé community. I think the number is in the area
of about 500 or so. I can’t give you the exact figure.

And then I think our confirmations by s
were in the area -- you’re talking about ‘72 == f71-7722 1
think confirmation by esummmgme so that we knew exactly that
they were alive <SS WaS about 375,
maybe up tov400 of those 500 parachute openings.

Q. Do yoﬁ recall whether there was a substaptial or
significant number of ~ ‘who had not previously
been believed to be prisqner of war?

A. We had soﬁe. We had some that showed up, and we
made them POWs. Théy'd been listed as missing.v You’ve got
those figures, and I think when I became Secretary of
Defense, the number of POWs that were identified byesssmms
was in the neighborhood of 150 to 170, in that general |

area. Those figures are certainly all available to you,

though.
Q. Right.
A. That’s the greatést confirmation you have. See,

those @ammEEE® were important to me, too. You wanted to

know why we made the Son Tay raid. I can tell you.

asare = = e ey
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1 North Vietnam. I mean, there’s no question we QOuld like
2 to have had better intelligence. Some of the best
@«)é) 3 intelligence we hadl; in the north was thrqugh LY
' '/'5(@ 4 ey Lot was
S - probably the best information we had. '
6 ' Q. In other words, <GS rcgarding U.S.
7 prisoners Qhofd been captured? )

8 A. Well, and also < EEE—
N N\ 9 0. Y “‘
20, e | ¥ou mean
10 M
(4D 11 - A Yes, < e
() 12 <

13 Q. Can you give us an idea of what some of those
14 other means were? .
15 A, Well, I don’t know‘how far you want to go on

' | 16 - this,

/
@)(/)5’C¢ e ——— R
18 e ————

19 ARSI $  YOU understand

20 that.
21 Q. I didn’t know that.

- 22 - A, Yes. And so that was good intelligence, and it
23 - was very good intelligence. We had good intelligence out

@D@/,s 24 *ﬂ_“
éi) 25 !-.....-...-.-.....--lIl.-.-..-..IIIIIIIIIII-I..--|
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S EEEEE——— U D2t ' s good intelligence.

I can’t fault them for it. They did a hell of a

job on that. ‘——
“ -- and I would put those questions
to them real hard because I’d brlng— in. 1I’d

bring him in on Monday and Friday and just sit him down,
one on one, and he was my man over thére.

And I told him, if you do a good job, you’ll be
wearing a fourth star; if you don’t dq a good job, you’ll
be going out in retirement. And he did.a good job.‘
Bennett did a good job as head of DIA, and he went out with
four stars. I sent him to Korea. I had to do that in
December before I left. I had to take care of these people
who had been good, and —did a goéd job for me.
Bennett did a damn good job for me and DIA.

Now sure, there’s a lot of things we’d have liked
to have known that were going on up in the north, but they ,
were getting pretty good information up there.

Q. How much involvement did'you have, if any, in the
actual classification by the serviées of lost servicemen
either as XIA, MIA, or POW?

A. No, I didn‘t get into the classification
business. Each service had that responsibility. I made it
-clear to the chief of each service and made it clear to

each service secretéry. They understood that, and I

-FOP—SECRET
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outlined that to them in the Airlie meeting, and I also
outlined that to them regularly in our meetings that we
had.

I met with each chief at least twice a week, and
I met with each service secretary. They could come in to
see me any time, but I always had an individual meeting
with them twice a week. And I think éhey understood that
that was their responsibility.

I didn’t get personally into.the classification.

Q. Did you have any oversight role in terms of
setting standards for the strength of evidence needed in
order for someone to be classified officially as POW?

A. No, but I talked to each of the intelligence
chiefs of each of the services about that, énd I tried to
get them to agree among themselves. Thefe was always a-
little problem. The Air Force had a little different
concept than the Navy did. I think you have probably
become familiar with that.

Q. Actually, why don’‘t you tell us what the
differences were? |

A. They were a litﬁle different, and I always tried
to get them to try to standardize their classifications,
and they moved in that direction, but, you know, each
service had its own ideas once in a while..

Q. Were you satisfied that the Cclassification of a

R PSR R
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lost or missing serviceman as POW, at least in general, was
based on strong, credible evidence back in the 1971-72 time
beriod?

A. I really didn’t have a good feel for that. I;
never really was sure of that. The best evidenqe that I

got, that I was always glad to see, another person show up

G $That really was the greatest evidence you
had, if you could get < ENIEGENGEGCGEGNGEGNNNSNNS I don’t care

whether they <SRN OT Who

they came from, and in that time period we probably had --

I don’t know, what did we have --—'

Q. I don’t know whaﬁ the numbers were.

A. At least— and I think «EEE——— "
< And it v?as always good

to get that. That was good information to get, because
that was a confirmation that you knew was good, because you

could recognize «mm————— 2

that was real important.

But I'm not trying to éay that our intelligence
was perfect. It was not; We had é lot of problems with
intelligence in the nbrth and in Laos.

Q. I want to get to that subject in a moment.
A.‘ But the intelligence we had was pretty good, too.

We had some good intelligence up there.

Q. Before we get to that subject, let me just ask

s e
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you one more question. . You spoke before about some -

IS |that led to the decision to

conduct the raid at Son Tay. Were there;—

JENENNNENNNS that were providing information to the

government on other POWs in the system?

A. The only thing -- that was very hard to do in
1

< It took 't_:hem a long

time to do that. There were, at times, information on how

many people were there. We knew how many people were in

Son Tay at a given date, to the best of th7r_~

Q. I want to talk a little bit about the problems or

perceived problems --

A. We got 1nfomatlon‘

— which was very 1mportant.
. —
Q. I want to talk a little b1t about the problems or

percelved problems with intelligence on POW/MIA-related
intelligence in Laos and North Vietnam. Why don’t we start
with Laos? What were the problems that you referred to in

Laos relating to POW and MIA intelligence?

RS R eRILL
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A. Well, the Nortﬁ Vietnamese in the areas where
most of our losses Qere, that were controlled by the North
Vietnamese, as you know, and the North Vietnamese were
taking those prisoners. You’ll find, I think, in ali your
records‘that most of those Laotian shoptdowns, the POWS
that were taken there and those that were missing in
action, whether they were shot -- we know some of them were
shot -- and they wouldn’t move them around. They'd get
tired of.moving fhem around or doing things like.that.
But there were very few, we thought, at that time
that were under the control of the Laotians because that

was really pretty much occupied territory. There were

~several tribes, as you know. There are four or five

different groups up there at that particulér time.
But even wmmmmem I think, was_ ttirniné ovér most
of those people, when he could, to the north. | o
Q. Certainly all of the Americans who were captﬁred
in Laos who ended up being reléased du:ing Operation
Homecoming, the historical fact is that all of them were

captured by the North Vietnamese army and then actually

‘held in Hanoi for the great majority of the time they were

held POWs.

A. There are probably some - we thought may be there,

- though, under the control of the north even after some of

those transfers were made. We got some “EEEEENENfrom people

B e
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that had been shot down in Laos who later showed up with
e {rom Hanoi. You know about those. I can’t give
YOu their names. But there were quite a few of those.

Q. What were our intelligence assets in Laos that

- could be used forltracking POWs and MIAs?

A.  Well, we had < — 2nC things

like that. Most of the assets that wére used to get

<A 2nd thlngs like that were from out51de of Laos.

Q. In 1971, if you have any problem remembering
this, I can show you some documents --

A. -Yes, you’ll ﬁave4to show me a lot of documents
because I don‘’t remember all of the documents .from ‘71.

Q. We’re not going to ask you to read this whole
package of paper. '

A.  No. But I hope that you will track down my
morning notes made by General Pursley because.then you’1ll
know. We decided at those morning méetings, if it had to
do with Vietnam, what would_be done that day of what orders
would be issued. |

I didn’t go over the bombing orders for the day
until in the evening. That was a different group that I
did'that with, and that was'always usually at about 4:30
I'd go over. And, by the way, I‘m going to tell people
this in public, I never turned down any targeﬁ requested by

the military in Vietnam. I may have delayed it a day or

B PeeGRARR .
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two because of some diplomatic problem, but there was never
a target or a recommendation for military action that was
ever turned down by me.

Q. Why don’t I mark this?

A. I apprb&éd them. If I approved them, you’ll find
my initials on them all. |

[Discussion off the record.]

Q. I’'m marking as Exhibit S5 a document dated
September 9, 1971, which is a memorandum from you to the
Chairman of the.Joint Chiefs of Staff, Subject Intelligence
Collection Support for Laos, and it’s actually one of a
series of documénts that I want_you'to look at.

Just for the record, this appears ét page 270 in
a set of files which is marked JCS Archival Material, 0SS-
92-4471. |
[The document referred to
was marked Laird Exhibit No.
5 for identificatibn.]

- And, as you’ll see when you look at this, you
indicate in ﬁhis document and.as»wéll in what I’m marking
as Exhibit 6, which appears at the next page, a letter that
you sent to Secretary Rogers on the same date, that theré
are some serious concerns abéut the intelligence gathering

in Laos.

[The document referred to

B P ORI P
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was marked Laird Exhibit No.
6 for identification.]

Specifically, you say that there are insufficient

‘intelligence assets in Laos and that that inéuffic;ency is

hindering our efforts to recover prisoners of war and

missing in action personnel.

[(Pause.] )
A. Yes. I'm sure I was concerned about this.
Q. There are some other documents in there that I

can peint you to that may refresh your memory as to how you
caﬁe to writing these memos.

A. . I don’t get what the question is.

Q. Actually, let me ask you to read one other
document, which is at pages 289 to 291. It’s a memo from
the Joint Chiefs of Staff. |

(The document referred to
was marked Laird Exhibit No.
7 for identification.]

A. i agree that these are documents I siéhed.

Q. Do you remember addressing the problem of POW
intelligénce problems in Laos?

A. I was concerned from time to time that we weren’t
getting as much information and as good information as we
could from our embassy up there. |

Q. One of the things that’s indicated in Exhibit

B Y o oo .
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Number 7 --
A. That’s why I sent General Vessey up‘there, you
know. |
Q. Well, let’s back up. One of the things in

" Exhibit Number 7, which is marked, which is the JCS memo

from July 13, 1971, the one at page 289, not the one yod’re
looking at right now, is that the U.S. Embassy in Laos was
reported to be reluctant to accept resources, intelligence
resources, from CINCPAC, and that there was a concern that
this reluctance on the part of the U.S. Embassy in Laos had
resulted invthere being really iittle reliable information
on the status of, I think, at that time‘moie than 280
éersonnel who had been lost in Laos.

A. I think I said 250 in my memo. But in the JCS
they had raised it to 280. |

Q. Do you remember what this was all about?

A, Sure. I remember the problems that we had in
Laos. o | |

Q. This is the first we’ve heard of then, $o can. you
help us understand what theyAwere'in terms of the
reluctance of the embassy? |

A. Well, I felt that the embassy up there'felt that
it was operating an independent operation, and théy were

not fully cooperating from time to time. I made that

known.
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Let’s see. Sullivan was up there at one time;
and then Godley was up there at one time. |

| Q. Sullivan was there from 1964 to 1969 and Gddley
was there from 1969 to ’73.

A. And Sullivan came back over here. I think it was
in '69. I expressed concern about that to the Secretary of
State, because it was his operation, <= ind' the Secretary
of State. Godley was reporcing to the Secretary of State,
supposedly.

And as far as the military situation was.
concerned, it got kind of -- I was concerned about that,
and I sat down.with Abrams when I was out there on one of
my visits and suggested we get a better person up there as
far as the military. Thaﬁ’s when we sent General Jack
Vessey up there:

Q. What were the problems in the intelligence
gathering in Laos, and in what ways had the embassy been
uncooperative wlth the m111tary°

A. I didn’t think we were getting enough information
on the POWs and the missing in action out 6f that embassy
at the time, because they had opportunities to make contact

with the natives and other people there, and we weren'’t

~getting much human intelligence at the time.

Q. When you say "we," do you mean the Defense

Department wasn‘t getting the information or that the
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entire government simply wasn’t getting it?

A. I meant that we in Defense weren’t getting it.

Q. So, in other words, you didn‘t know for sure
whether the embassy might have the information and hot be
giving it to you, or whether they just didn’t have it?

A, Well, I thought by sending these letters and
memos that maybe that would shake them loose a little bit.

Q. Was there any positive effect of the memos and
letters that were being sent around in the summer and fall
of 19712

A. I can’t recall whether there was a positive
improvement or not. I was always concerned about the
intelligence coming out of Laos and the fact that I didn’t
think we were getting as much information as we should have

from the ground in Laos.

. Q- What about eemEESEESSS—— HOW was the

T coming out of Laos compared to, say,

the NS that you’ve described in North

Vietnam?

A. North Vietnam was much better.

0. Was that because we had, <
(@ . or because we just were

JETTing o "

A. Well, I think there was a lot more activity up

there, too. So it was easier to get information when

RS G RIS L
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there’s more activity. | |
' Q. What was your purpose in sending General Vessey
to Laos? |
A. Well, that, the decision of Vessey going to Laos

was really as a result of conversations we had in Géneral
Abrams’ quarters, along with thé Chaifman of the Joint
Chiefs of Staff and myself.

We were sending a lot of material up there and we
really didn’t think it was being disbursed properly, that
it was being distributed properly.

Q. What type of material was that?

A, Well, this was material which the s

for certain operations that were going on in Laos.

It was transfers from Defense to tbe-
NNy uP there, and Vessey went up there. And, I tell
you, the accounting became much better after Jack Vessey
got up there.

Q. When was that, that General Vessey wént to Laos?
AL I can’t give you the dates. Yqu must have the
dates when he was there. |
Q. Do you think it was about the same time that

these cables --

A, In this general area.
So, 19712
A. In this general timeframe. But I can’t give you

LOP—SB SR
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the exact dates. A

Do you have the dates here?

MR. CODINHA: When General Vessey was in Lads?

THE WITﬂESS:- Yes.

MR. CODINHA: I don’t have that. No, we don’t
have that. | o

THE WITNESS: I can’t recall the exact dates.

BY MR. KRAVITZ:

Q. There are some indicatiohs in some of those
documents, particularly the JCS memo, which is at pages 289
to 291, that we marked as Exhibit No. 7, there are some
indications in there which'I thihk are ambiguous, at least
to an unschooled reader like me, as to, really, what the
reason was that the embassy in Laos was not‘being
particuiarly helpful, that they had concerns.

A. Now the Embassy in Laos was not reporting to me,

you know.
Q. I understand that.
A. So perhaps you could say it was easy for me to be

Ccritical, and it was, because I was critical at times. And
I think you’ll find that in these memos.v

Q. Okay. But this one’s not your memo. So this is
someone else being critical as well.

A. This comes from the Joint Chiefs, but, I mean,

they reflect, I worked pretty closely with the Joint Chiefs

Bl Ty
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and the Chairman.

Q. What was your understanding back in 1971 and in
the time period surrounding that Year as to what‘was
causing the reluétance of the U.S. Embassy ih Laos and

perhaps <SS vith which it was working to be
uncooperative in providing intelligence information‘on
POW’s and MIA’s in Laos? )

‘A. Well, I felt at the time that it wasn’t a high
enough priority. But I wasn’t there and I‘h not going to
sit in judgment on Qhether there were higher priorities or
not.

Q. One of the things that we’ve been wondering about
was, in yoﬁr opinion, was their failure, or let’s call it a
failure to provide more intelligence information on POW’s
and MIA's, in any way related ﬁo thé_fact that this really
was a “ rathe;r than by the.
military?

A. That may have had some -- I don’t have any direct

‘evidence of that, but that may have had a bearing.

Q. One of the things that has been abundantly clear

to us throughout this entire process is that the Defense

Department always seemed to be the agency that was most,

most concerned about POW’s and MIA’s because it was their

people.

A. Well, it should be their concern.
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Q. And rightly so.

A. It should be the concern of the Defense
bepartment. It should be the concern‘of everybody. But it
was our primary'responsibility, and that’s why it went
public. |

Q. That’s what I was wondering about, whether there
was some lower level of concern or'maibe a lower pribrity
among the people who wereArunning “he war in Laos. That’s
really what I'm getting at, whether you noticed that.

A. Well, you always came back with the feeling that
they thought everything, as far as the POW thingh the POW
situation and the MIA éituation, was in the hands of the
North Vietnamesé. They always gave the impression_that
anyone that was alive was turned over to the North
Vietnamese and .it wasn’t a Laotian problem.

Now, I was not there. I’m sure that there were
people not turned over.

Q. You’re sure that there were people captured by

the Pathet Lao and not turned over to the North Vietnamese?

A. I'm sure that there probably were some shootings,
too.

Q. | Well, let’s break this down.

A. I mean I'm not, I can‘t, I don’t héve-any first-

hand evidence, but I'm not positive in my mind that every -

prisoner was turned over to the North Vietnamese. But I
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think the feeling up there was that they all were being

turned over to the North Vietnamese.
Q.. Okay. Just so the record is complete, when'you
séy “the feeling up there," you mean in the U.s. Embassy?
A. Yes. |
Q. So, in other words, you did not necessarily

disagree with the position of the U.S. Embassy or the sense

in the U.S. Embassy that all prisoners captured in Laos

were either captured by‘the North Vietnamese Army or turned
over to the North Vietnamese. -
Is that accurate?

A, I think probably that is accurate, that the vast
majority of ﬁhem were.

Now, I didn’t believe that all of them were at
any time. |

Q. Why not?

A. Because I just felt that there was an'opportunity
in that particular area that some of those grdups'may have
kept a prisoner or two, because they might havé felt that
it might be some bargaining chip at some future time.

I don‘t have any real evidence of that, but I

also had the feel that that could have happened, and that'’s

‘why I was after better intelligence.'

" You see, I can’t assure you that everyone was

turned over to the North Vietnamese. I think the embassy

PSP BERSE
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up there feltlthat almost everyone was turned over.

Q. You said that after General Vessey went to Laos
in 1971 or approximately in 1971 --

A. Yes. i can’‘t give you the exact date of Qhen
Jack-VesSey went up there. But it was in that general
area. ' |

Q. -- whenever it was, you said that the
inteliigence, or at least the reporting of the
intelligence, improved.

Can you give us an idea‘of-how that improved?

A. I think that after we got on them, they did try
to do a better job in 1971 and 1972. I can’t jﬁst~give you
any examples. But I think they got the word that thié was
something that we expected them to cooperaté in.

Q. There was a meeting of the Washington Special
Action Group on January 29, 1973. You wefe not at --

A. In 1973;

Q. Yoﬁ were not at that meeting. But I want to tell

you about some statements that some other people, some

' other DOD people made, and just see if you know what they

based on.
A.  Just tell me who they were, though.
Q. They were Admiral Moorer and AdmiralvMurphy --
A. Okay.
Q

. —-who were both there. Admiral Murphy was there

P CP—SECRET—
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on behalf of the Defense Department and Admiral Moorer wés‘
thefe for the Joint Chiefs.

Just to place this in time for yoﬁ, again, the
Accords were signed on January 27; and on that day, we
received the DRV and PRG_lists of U.S. prisoners to be _
released. But we had not yet received the Laos list, which
we didn‘t receivé untii February 1, 1973. And so, there
was a discussion at thathSAG meeting about, both about the
reactions to the Vietnamese lists that had been turned over
and about expectations for the Laos list that was supposed
to be turned over within the next few days.

In that discussion, Admiral Moorer stated that he
expected that there would be about 40 people on the Laos
list when it was turned over. Admiral Muréhy spoke about
having observed some aerial photography of cavés which were
very large and he said were much bigger than you would:
expect to see if there were only six prisoners of war.

That was the number that the services carried formally as

- Prisoners in Laos at the time.

Admiral Murphy said that he expected that there

would be 40 to 41 on the Laos list when it was released.

Do you have any, I mean, do those numbers ring a
bell to you?
A. Well, you know, in general they do. I can‘t tell -

you whether, the specific number I’m not sure. I think we

—FOP—SECRET




10

11

12

13
14
15
16
17
18
19

20

21

22
23

24

25

oV -SECRET™
felt there were some there. But, I mean,
the number exactly.

Q. Do you know --

A. Admiral Murphy was there representing me?

Q. Were you still the Secretary of Defense on

January 29, 19732
A. No, I don’t think so.
I don‘t think so, either.
A. But who was he represénting?z

Q. The Department of Defense.

A. He was a Military Assistant of mine.

58

I can’t verify

Q. Right. v

A. He wouldn’t be representing the Department
Defense.

Q. Well, he was. He was, and I can show you --°

A. He should have been representing Secretary

Richardson.
Q. I'm sure he was.
A. That’s who he should have been representing,

because to the Washington Special Action Group I would

always send my Deputy, David Packard, and it’s unusual that

Admiral Murphy was there.
Q. All right. I know he was there.

. A. Oh, I’'m not dispﬁting you.

Q. Right. He was, I think he went to a lot of these
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while Secretary Richardson was ih tha;,position.

A. And the Deputy didn’t go?

Q. Oh, he did. I mean, Deputy Clements went, élong
with Murphy. |

A. Oh. I thought --

Q. I just'don't think Clements had been confirmed
yeﬁ at this point, and Clements may have been there as-
well. The point is it was Murphy.

A. Well, I can understand Murphy there as a baqkup
witness. |

I'm not disputing it. I never sent Murphy or
Pursley to a Washington Special Action Group meeting. I
would send a civilian.

Q. This was a meeting, it was right after the
Accords were signed. It was right after some of the lists

had been turned over. Mr. Eagleburger was there. Mr.

‘Shields was there. There certainly were several lower

Pentagon officials.
A. Eagleburger at that time was Acting Assistant

Secretary of Defense for ISA and Larry Eagleburger is a

long-time friend. His mother was my first campaign

chairman in Portage County, Wisconsin. 1I mean, I watched

him grow up as a little boy. He’s been my, I’ve helped him

all through his career.

But Eagleburger could have been there. 1I’d have
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sent Eagleburger. But I wouldn’t send a military
représentative.

It’s just a little strange. I always sent a
¢ivilian to represent me on the Washington Special‘Action
Groqp. o |

Probably Secretary Richardson had a different
policy. He could do that. -

Q. Let me mark this as the next exhibit.

A. I'm not disputing this at all.
Q. I understand. I just want you to look at it. It

may give you a better sense as ﬁo what he was doing there.
MR. KRAVITZ: I'‘m marking as Exhibit-S the

minutes or at least the redacted version of the minutes

from the January 29 WSAG meeting and they indicate that Mr. -

Eagleburger and Mr. Murphy were both there on behalf of

- DOD, and Admiral Moorer and Admiral Wynell were there for

the JCS.
(The document referred to
was marked Laird
Exhibit No. 8, for
identification.]
-BY MR. KRAVITZ:
Q. The more importan; question from our perspectivé
A. Really, I think the impoftant representative was

SR SECRET
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Larry Eagleburger. He was just backing him Up, Dan Murphy,
because I’m sure that Richardson would have sent 3 civilian

to represent him. vYou might not think that’s 1mportant,

-but as far as the civilian control issue is concerned in

Defense, where You have those kinds of meetings, you do
want to be represented by a civilian

| Q. That  fact, though, doesn’t necessarlly make what
Admiral Murphy says less credible.

A, No, no. And I have great respect and admiration
for Admiral Murphy. I mean, I hired him ana brought him in
from the fleet. And no, I’m not quarreling with you on
that thing.

Q. On page 8 of the‘minutes, Admlral Murphy says,
"We don’t know what we will get from Laos. We have only
six known prisoners in Laos, although we hope there may be
40 or 41. we have known very little about the caves where
they keep the Prisoners in Laos. We just got the first
photos of those caves recentiy, and our impression is that
they are Pretty big. We think they’re holding 2 lot more
than six prisoners there."

Does that refet does that Statement refer to

information ‘that you were familiar with before the time

" that you left Your position as Secretary of Defense?

A. No.

I think that the figure when I left was a little

| POP—SRCOREF-
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lower than that.

Q. Do you remember what it was?

A. I think that I used the figure in January of 1971
of fivé, and it seems to me I used the figure of 20 in
Januaryiof 1972, when I left. Now I may be, you know, I‘m
trying to recall. R

Q. When you say "you used the figure," what do you
mean? | | |

A.  Well, as far as when I, disussing the matter of
the POW’'s and whére they were.

MR. KRAVITZ: Let’s go off the record for a
minute.

[Whereupon, at 12:00 p.m., the deposition

recessed, to resume at 1:00 p.m. the same déy.]
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. AFTERNOON SESSION
| .(1:20 p.m.)
WHEREUPON, |
MELVIN LAIRD,
the witness herein at the time of recess, called for
examinetion by the Senate Select Committee on POW/MIA
Affaits, having been previously duly Sworn by the Notaty
Public, was further examined and testified as follows:
THE WITNESS: wefll go back to the 40, then.
BY MR. KRAVITZ (Resuming):
Q. Why don’t we ge back to that subject.

-Secretary Leird, if you had.anything that you
wanted to add to the discussion of the humher 40 or 41 that
we were talking about based on conversations you may have
had over lunch, that would be great.

A. No, I haven’t anything further to add. I do not
know where they'could get 40 confirmed.

Q. Okay. One of the things that you said right

" before we went back on the record was that your assumptlon

was that there really was no llst of 40 and that this must
have been an estimate.

| A. I believe it must have been an estimate. As far
as my knowledge, it must be an estimate, becaﬁse I know of
no confirmed list of 40 POW’s verified, substantiated, in

Laos.
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Q. ’I can tell you that, as of January, 1973, the
services officially carried six people as POW in Laos.

A, When I left, they carried five.

Q. You said_eomething before lunch, however, about
the number 20 sticking in your miﬁd.

Do you know where that number came from?

A. You know, if you’re trying ﬁb estimate it, I‘ve
heard that figure used. I had not heard 40 used. I heard
20 used. But that is strictly, you know, a ballpark |
estimaﬁe. I'm sure that there probably were some in Laos.
I can’t have, I have no reason to believe there weren’t
some there. But I do not, I cannot give you a number.

Q. My question is when you heard the number 20 used,

'was it your understanding, then, that that was simply an

estimate based on statistics or some other factor, rather

than on hard intelligence data?

A. I knew it was not based on hard intelligence. I
think hard intelligence, as far as I was concerned, the
hard intelligence was five or six. -

Q, And when you mean hard intelligence, when you say
hard intelligence, you mean letters, or photographs, or
other -- |

A. Yes.

Q. -- essentially foolproof evidence that someone

was in captivity?
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A. Yes.

Q. Was‘it your understanding that that type of hard
evidence was necessary throughout Indochina for all of the
services in order for someone to be listed POW?

A. They were approximately the same. There wefe
some variations, but appfoximately that’s correct.

Q. But was the intent of the POW classification/ the
formal POW classification by the services, generally to.
indicate -- I mean, in other words, if soﬁeone was listed

POW formally, was that, can we expect, can we rely that -

‘that would have been based on --

A. You have to be careful with the term "POW,
because it raised a greater levei of expectation on the
part of families, and children, and friends, and so forth.
They were careful about the use of it because it did réise
expectations to a very high level.

Q. And so, they were careful that_the evidence was
strong? | |

A. Yes. They tried to be careful.

Q. Would we be correct in understanding, then, that
where there was doubt, éé a .general rule, where there was
doubt about whether someone was a prisoner or war or ﬁot,
the tendency was to put that pérson into an MIA status,
rather than into'alPOW-status?

A. I think that would be reasonable to assume.

PP ECRET—
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Q. One of the thingé we spoke about before lunch was

.your efforts to gain improvement in the intelligence on

POW’s and MIA’s in Laos in the early 1970’s, and you told
us that after --

-A. Even after 1970 I was concerned about it.

Q. What I meant to say'wés in the early 1970’3; so,
really, throughout the rest of your term as Secretary of
Defense. What recommendations did you make, if you can
recall, to improve the inteiligence gathering mechanisms in
Laos?

A. I tried to ride the State Department and ride the
Ambassador to do a better job of getting intelligence out
of there.

Q. Were there specific recommendations or

suggestions that you made as to how they cpuld do that?

A. Well, to use all the assets that they had
available, and I didn’t think that we were getting enough
information out of there for the number of people we had
there.

Q. One thing I wanted to show you was I found a able
that YOU send in 1971 to the U.S. Embassy in Cambodia, . |
éssentially making suggestions to that embassy which appear
to be similar to the ones that you made to the embassy in
Laos, although it’s much more specific in terms of the

suggéstions that you made in Cambodia than any document

RS RS R G R
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I’ve seen related to Laos. I want to show it to you and
see if these‘are suggestions that are the same suggestions
that you made to the U.S. Embassy in Laos.
If it refreshes your memory, I’m going to~matk as
Exhibit 9 this next document, which appears at pages 320
and 321 of the JCS files that we referred to earlier, 0SS-
92-4471. )
[The document referred to
was marked Laird Exhibit No.
9 for identification.]
I think, from a document that’s on the previous
page, I think this indicates this is from March of 1971,
but.it's a cable from the Secretary of Defense to the
American Embassy in Phnom Penh, Subjeét, PW Priorities in
Cambodia, and it’s two pages long, if you want to take a
minute to réview'that and tell us if it refreshes your
memory as to spécific recommendations that you made either
in Cambodia or in Laos. |
[Pause. ]
A. Well, that’s a good way of getting,information.
I’'m sure that this is the sort of thing I would have wanted

carried out in Laos, too. Those are good recommendations,

- by the way. They sound good today.

Q. Just for the record, in this cable you asked that -

the Embassy give highest priority possible under the

~TOPSECRES.
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A. I also, in the firstApart of it, hake it clear
that this is the highest Priority as far as our'government
is concerned. |

Q. And then, in Paragraph 3, You make specific
recommendations of épecifié actions which could be taken tg¢
obtain prisoner of war information.

A, Those are pretty good recommendations,

Q. One of the recommendations You make at Paragraph

A here is, g Systematic effort to obtain information'on

U.S. PWs from villagers of areas where U.S. planes have

been shot down or where U.s. pPersonnel were last seen.

Let me first ask You, is that 4. recommendation
You recall making to the U.s. Embassy in Laos at around
this time, 1971? .

A, I may have made that -- I know 1 made that
recommeﬁdation them. I'm not sure if it was in 71, but
in general conversatidns this was one way of getting in and
talking to the villagers and getting information, human

intelligence, and that’s the best way to do it, whether

it’s in South Vietnam -- in ‘south Vietnam, too, it’s
important.
Q. Was it your Peérception -- ang again I want to
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A, I was not getting as many reports from then as
I was getting in other pleces, particularly in South
Vietnam. we were getting pretty good reporting, human
reports.

Q. Did that situation ever impreve during your
tenure ae Secfetary‘of Defense, in Laos again? 1p other
words, did the number of reports from villagers in local
afeas increase? '

A. I‘cannot recallla tremendous increase of reports
from villagers coming to my.attention from.the Embassy in
Laos. Now if you have evidence that 1 was getting a lot of
reports, I don‘t recall getting an improvement'in
reporting. '

Q. I don’t have any evidence that you did or you
didn‘’t. That’s why we'’re asking you. I’'m not trying to
trick you. 1/p just trying to fing out.

VA. I understangd. I really don‘t recall any
improvements. And that’sg why yhen You go from 20 to 40 in
such a short Period of time, from 71 to the end of 72, 1

don’t know where that -- unless there was 3 great
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improvement of intelligeﬁce, I don’t know how you got to
that figure or how Admiral Murphy did."

Q. Another recommendation that YOuvmake with régard
to the intelligenceLSituation in Cambodia in this cable is
at paragraph B, and you write: Devélopment of intelligénce
assets specifiéally tasked to secure and verify‘information
on current location and ideﬁtificatioﬂ of PWs.

What exactly did_that mean?
- A. You mean the tasking? ‘

Q. What do you mean by developing infelligence
assets particularly or specifically tasked to find
locations‘of PWs?

A, That’s taking natives and getting them working
for you, and having them as scouts. 1It’s bétter to use
local people to do that kind of work, than it is anybody
else you can put in there to do it. You cén use human
sources that way, and I was encouraging that.

Q. Did you make a similai recommendation to the U.S.
Embassy in Laos during your time as Secretary of Defense?

A. I imagine they even got a copy of that. Are they
copiéd on that?

Q. Yes,~American Embassy, Vientiane, is on the
address list.

A.  I'm sure I did. I'm sure I would not keep them

off that kind of a cable, because that was a standard

=EOR—=SRERES
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policy, to get information.

Q. Was it your perception -- I'm sorry. I didn’t
mean to interrupt. |

A. As far és Cambodia is concerned, there weren’t as
many people shot down over Cambodia or captured in Cambodia
as there were in Laos. i think probably there must haye
been -- I don’t know. I can give you a figure, but if T
say 255, it’s not a fixed figure. Let me say maybe 300
were shot down over Laos or captured in Laos or lost in
Laos. .

I don’t know what happened to them, but we’ve got
some figuré in that general area, I think, as far as Laos
is coﬁcerned, and I think many of those were turned over,
if they were alive, were turned over to thé.North

Vietnamese, from the intelligence that I got, as I recall

‘it.

Q. Was it your perceptibn during your tenure as
Secretary of Defense that there was a less advanced
development of these intelligence assets, really the
indigenous personnel, in_Laos and Cambodia than inlNorth
and South Vietnam?

o A, We had a pretty good syétem in the south. 'We did
some work along that line in the north, as I am sure you
are familiar. I think that we did, probably( develop some

of that capability in Cambodia by the time I left Defense.
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I never was completely satisfied with the
development of that capability in Laos.

Q. Did you see any improvement in that area after

'you'recommended that it be improved?

A.  Well, I'm sure there was some improvement. I'm
sure there was. I don’t like to say that they aidn’t pay
any attention to my messages. )

Q. Another recommendation you make is that leaflet
drops in the local language be made in such areas seeking
information on specific men downed or last seen in those
areas, and asking that information be brought to
appropriate officials.' |

Was that a recommendation that you made in

relation to Laos as well?

A. Well, I'm sure that Laos got that,recommendation._

I'm sure they were copied on those. And I was after them

all along for better intelligence information.

Q. Do you know if leaflet drops were used in Laos?

A. I don’t know. I do not recall whether they were
or were not. _

Q. Another recommendation that you made is
systematic interviewing of refugees from denied areas to
determine their knowledge regarding the capture, survival, '
and location of U.S. personnel.

Was this something that was made good use of?
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Was this a tacﬁic that was made good use of in Laos?

A. You see -- I hope it was. I'h not sure.

Q. You mean because you’re not sure‘that you were
actually being given all of the information that was
available to the Embassy?

A. I had much better communlcatlons in South Vletnam
than I did with the *m Laos, and so to ask
for me to say they improved substantially, I hope they
improved substantially, but I cannot prove that.

Q. It sounds to me like maybe the bottom line of all

this is not so much that the embassy in Laos was not

obtaining information, but, rather, that whatever
information they had they were not sharing with the Defense

Department as openly as perhaps they should. Is that an

accurate summary of. what you’re saying?

A. No, I don’t knoﬁ-that as a fact.

Q. Was that the_sense that you had?

A. I had a sense that we weren’t gettihg the best
intelligence information out of Laos on POWs.and missing in
action. | |

Q. Okay. And you’re not éure whéther the reason was

the intelligence information was never obtained or that it

'was just not transmitted to you?

A, 1IllIIIIIlllI-lIIIIlIIlllll-llll.i-.-.ll—....
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Q. So your expectation is that the problem was that

the information simply was never obtained?

A. I don’t know. ——————

Q. I’m not meaning to imply anything. ‘I thought

that was something that you were impLying; but if 1'np
" wrong, I misunderstood you.

A. All_along I felt fhat they weren’t doing a good
enough job out there in Laos. But it never occurred to me
that they were doing a good job énd not giving me the
information until today.

Q. I didn’t mean ﬁo imply that to you; I thought
that was an undércurrent in what you were saying, but I
obviously misunderstood you. A

A, I have no reason to believe Qe w'asn't,giving
me the information they had on POWs and MIas. I had a very
good relationship with them, and 1 had'gotten to know them
well over the yeérs. I had been on the special fivé-Membe:'

committee when we only had five Members in the House on it.
l : - V .

Q. -‘Well, I didn’t mean to Plant that ip your mind

because I don’t have any reason to believe that they were

STOP"SECRET==
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1 . doing that either. I just thought that that was what you
2 were saying.
3 ‘.lllllllllllllllllllllllIlllI---II-I---
/5/} 5 m
6 “
7 A. Weren’t getting as much intelligence»as I thought
8 we should be getting, if they had followed the guidelines
) we had laid out to get this information.
iO | Q. And even after you complained and maae
11 recommendations for how to improve the situation, it néver
12 got as good as you wanted?
»13 A, It may have improved some, but it never was as
14 good as I would have liked to have seen it.
- 15 Q. You’ve said a couple of times that your beiief
16 was that prisoners or most of the prisoners captured .in
17  Laos were turned over to the North Vietnameée. Our
18 information is that, of the 350 pilots who were shot down
19 in Laoskand became MIAs, there wefé 10 who were released
20 - during Operation Homecoming, all of whom -- |
. 21 A. Were in the hands of the South Vietnamese.
22. Q. North Vietnamese.
23 A. North Vietnamese.
24 Q. Are those the people that you are referring to
25 when you say that you believe the prisoners were turned

RSE—GRERESw
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over to the North Vietnamese, or is that belief from some
other source?

Our information is that those 10 prisoners were

actually captured by the North Vietnamese in Laos, and

therefore were not turned over to the North Vietnamese.

A. Well, it was mostly North Vietnamese eperating up
there, es.you knew. Repeat your,quesfion;

Q. Did you have information indicating that
prisoners were captured by the Pathet Lao in Laos and
turned over to the North Vietnamese?

“A. We had information that there prisoners turned
over to the North Vietnamese. We did have that
information.

Q. Because our information about the 10 people who
were released, supposedly from Laos, were that they were
not captured by the Pathet Lao and turned over to the North
Vietnamese. Rather, they were captured by the North
Vietnamese army in Laos and transferred to North Vietnam
for detention, but that there was never any turning over
from the Pathet Lao to the North Vietnamese for those 10
prisoners who were released.

So it makes it sound, the information that. you’re
recalling makes it sound as if there were additional
prisoners captured in Laos by the Pathet Lao who were

turned over to the North Vietnamese.

—RSP—3ECRET™ .
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A. I don‘t know just exactly where they were
captured, the people that were released. I wasn’t
Secretary when the release took pléce, and I have no
information as to exactly who captured them. |

But it is my understanding that‘I was always
advised by Laos, the embéssy in Laos, that they thoughp
most of the people that survived‘were.turngd over to the
North Vietnamese. That was what they reported to me.

Now there were a lot of people lost ih Laos. I
mean, probably there were 550 or so people. I canft givé
you the exact figure.

Q. It was right around 600. . -

A. But there were quite a few. And I cannot, from
the intelligence information I.had, I can'ﬁ tell you how
many of them survived.

Q. The information that’s been made available to us
and has been included in Defense Department memoranda after
the time that you left the Pentagoh was that approximately
350 of the 600 or so pilots who were shot down over Laos
were lost under circumstances which indicated‘thatAthe'

communist factions in Laos, whether they were NVA or Pathet

Lao, should have been able to provide us with information

about what happened to these people.
A. We had photoreconnaissance missions, as you know. ~

You probably have those pictures. We kept running them all

RS R SR QR i
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the tiﬁe in there. They are very difficult to run because
that’s a very mountainous country. If you go down to get
in cloée to get into that underbrush ana so forth.at é very .
low altitude, you endanger those pilots quite severely.

Q. What is your opinion as to whether photoimagefy
or aerial photography of caves is an accurate wgy of
determining how many prisoners might be inside the cave?

A. I don’t know how yéu do that. As I told Senator
Fulbright ét the time of the Son Tay raid, we haven’t
anyﬁhing‘that will see inside 6f roofs. |

Q0. TWe're obviously going to ask Admiral Murphy
tomorrow about his statement in the WSAG, but it appears
almost as if he is saying there must be‘a'ldt of people in
those caves becaﬁse they are big caves, andhthat's Just
kind of -- if that;s the only thing, it seems like a
strange basis.

A. Well, I don’t understand his testimony as you

gave it to me, that there were 40, and then Admiral Moorer

says 41. I'm just at a loss to understand how that
happened on the first of February of 1973 or in that areé.
Q}‘ Actually itvwas Moorer who said he hoped there
wére 40, and Murphy said they were expeéting 40 to 41.
Well, hopefully'we'll findlout.
| A." Well, you tell Dan that I'm glad he’s got some

sort of a see-through machine.

RGPS E O T,
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Q. Who knows? Maybe they had one by January 1973
that was brand new.

A.” Dan’s a fine military officer, really, and I have
great respect for his estimates. .But I don‘t want to be
held to a specific figure like that. .

Q. What about Cambodia? I khow that you were
concerned that the intelligence wasn’f as good as it éould
have been or should have been.;.But how good was it, and
what did it tell us?

| A. In Cambodia?

Q. Yes.

A. Well, we were in and out of Cambodia a little
easier, and we were having ekchanges,'and the South
Vietnamese were across the border often, as'you know,
talking to villagers. And we had much better access to
Cambodia. |

Q. Did you have information that we. had prisoners,
live prisoners in Cambodia?

A. We had reports of that, held by the North
Vietnamese, not held by the Cambodians, though.

Q. Held by the NVA in Cambodia?

A. Yes. We had reports on that, and I always tried

‘to get to the bottom of those reports as reasonably

expeditiously as possible.

Q. You write in this cable from March 1970, Exhibit

b acr ez
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Number 9, the one that I showed you just a minute ago:

information about and recovery of all U.S. prisoners of war

from Indochina is a matter of foremost national importance.
17 U.S. military perﬁonnel have been lost in Cambodia, and
may stilllbe held there. Other U.S. PWs may be held in
Cambodia after their capture in South Vietnam or may be
moved through Cambodia on the way northward.

A. I think that’s true.

Q. Do you know whether there ever was a number of
confirmed POWs in Cambodia?

A. I had no fixed number confirmed.

Q. As I'm sure you know, we never got any back from
Cambodia during Operation Homecoming or at any point after
that. Did you have information that the prisoners who were
believed to be in Cambodia were being killed, or‘dq you
have any other information as to what happened to them?

A. No, I don’t. I imagine certainly some of them
were killed, but I assume that some of them did go north.

Q In other words, were'biought up to Hanoi?

A. Yes.

Q. Or to South Vietném?
VA. Or to South Vietnam, yes.

Q. I take it these would have been prisoners who
were held by the NVA initially in Cambodia who were brought

north, or could those have been prisoners held by the Khmer

e P S SRl lume
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Rouge as well->

A. Either way. -

Q. Was it your understanding that the North
Vietnamese, the DRV, had a similar relationship with the

Khmer Rouge that they had with the Pathet Lao in terms of

control?
A. I did not think it was quite as good.
Q. There was a more controlling relationship with

the Pathet Lao than the Khmer Rouge?
A. Yes.
Q. After you complained about the state of the

intelligence coming out of Laos and Cambodia, did you ever

enlist the assistance of the White Housevto,try to improve

the intelligence in those countries?

Aa. Oh, 1 Certainly did. I assume even that message
I sent to the embassy went to the White House, too, wasn’t?
I'm sure I diqg. There’s no ‘question that I complained
about that quite a 5it, and certainly to the State
Department too.

I think you will find that 1 jumped the Under

Secretary of State as well as Sullivan on intelligence
quite often, pParticularly as far as Laos, becagse.I figured
Laos was their Operation, <N

Q. That one cable that yoﬁ sent to Cambodia is not

copied to the White House.

B P B RORAR.
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A. Okay. Must be to State, though.
Q. Yes. '

A. I don’t think I‘d be sending it without sending

 some copy to State, because I'm sending it to their

ambassador. I’m very careful about that.

Q. I want to ask you a few questions about a
different time period, Decehber 1970,.when the DRV passed
what became known as the Kennedy list, a list of prisoners
of war acknowledged By the DRV at that tihe.  According to
our records, there were 26 military persoﬁhel who.wete
formally carried as prisoners of war, classified as
prisoner of war, whose names did not appear on the so-
called Kennedy list.

Do you recall that?
A. I recall the discussions of it, yes.

Q. What were the discussions about that 1list that

- You recall?.

A, Well, as to its completeness

Q. Do you remember who you had discussions about
that with?
A.  We discussed it at our Vietnam task force group.

It was a significant list. It was important.
Q. Was the incompleteness of the Kennedy list
something that was discussed between you, Dr. Kissinger, or

President Nixon?
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A. I recall -- I do not recall whether we discussed
-- whether the incompleteness of the list was discussed

with them. I think you’ll find there’s a memo in there, I

‘think to the President, to Kissinger, relating to that it

wasn’t compléte.

Q. We don’t have a‘memo. We’ve never seen a mémp
from you to the President and the National Security Advisor
on that subiject.

A. Well, I'm sure we discussed it. Maybe I didn’t
send a'memo, but it seémed to me that I did. | ‘
o Q. I’'m told there’s a memo dated 23 December 1970,
which was the date that the list was first being analyzed.

A. From me? ‘ |

Q. From the President indicating that the list --
from Dr. Kissinger to the President indicating that the
list- should be analyzed and was going to be analyzed.

A. I'm sure we analyzed it. And I think that was
done in Defense. I think we ahalyzéd it in Defense, and
there was no memo sent by me.

Q. The fact that I haven’t seen it doesn’t mean it
doesn’t exist. We just haven’t seen it.

o A. Well, maybe I did it verbally then, but I thought
perhaps we did analyzeAthat and send a memo‘on it.

Q. Is there any question that the analysis of the

Kennedy list was information important enough that you

—FOPR-SECRET




w

A O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

iPGF“SﬁERET . 84
would have transmitted it to the White House?

A. Absolutely.

0. Did yoﬁ believe that the Kennedy list was
complete at the time it was provided to us? ..

A.  Well, of course I hoped it was complete,tand-I.A
felt it probably was. I mean, I al&ays hoped thet there’d
be more, you underetand. ’ _

Q. I understand that perfectly well. I guess what
I'm more interested in is, did you actually believe that
the list was incomplete? - |

A, Oh, I think I probably did. Maybe my hope was
running, surpassing my judgment, but I had hoped‘it was
incomplete._

Q. Did your belief and hope that the'Kennedy list

was an. incomplete ;ist give you any ideas or really teach

you and others in positions like yours any lessons as to

any special requests we should make in the negotiations in
Paris regarding prisoner exchanges?

In other words, did we conclude or did you
conclude from your belief that the Kennedy list was
incomplete that we needed to do something and have some
assurances in the agreement to make sure that the prisoner
exchange and any lists -- |

A. Right up to the end I was pressihg for that.

Q. Pressing for what?
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A. For a better understanding on the POW thing as
far as the agreement was concerned.

Q. What do you mean?

A. Well, I didn‘t think we were getting the
assurances, and I felt that we were in a position where
they hadn’t lived up to the Geneva Accord on POWs for four
years, and that you just couldn’t accept anythlng on the
POW/missing in action because of thelr record.

Q. What did you think that we needed to have in the
Paris Peace Accords, - in the agreement, to make sure that
the problem -- |

, A. I would like to have had the names.

Q. Let me just finish the question so the record is
complete. What did you think that the United Sates.
Government needed to have in the formal Accords to make
sure that the experience of an incompleté list that we got
in December 1970, when the list was given to Senator
Kennedy, was not repeated following the ceasefire?

A. Well, I'm not sure it had to be written out in
the Accords, but I certainly would want some pfotocol
agreement on the side containing hopefully that we could
have the names of the people being held.

Q. You mean before?

A. Before the signing.

Q. Was that something --

S R G RS T,
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A. And, you know, I talked about that. The first
time I talked about that was on, must have been .on Face the
Natioﬁ or Meet the Press in 1969. I tried to make thet
point, and I think.if you’ll go back and get the transcrlpt
of that I said no agreement unless you take care of that,

because of the fallure of them to live up to the Geneva

-

Accords on which they were a signator.

And I never changed my position on that.

Q. Did you specifically suggest to Dr. Kissinger
during the negotiation period that he insist that we have a
list of names of POWs? ' v

A. I kept insisting on that right along, all the
time, and also there were other things in the Accords that
I didn’t 1like.

Q. Do you remember what Dr. Kissinger'svresponse
was? |

A. He was always, we’re taking care of that, taking

care of that. And I assumed that he was doing his best. I

had no controversy with Dr. Kissinger. He had very strong

- opinions, but we have respect for one another.

We had bad fights over the bombing of Cambodla.
We had a tremendous fight over that, and he won, because he
wanted to keep it secret and I didn’t want to keep it
Secret, because there were 10,000 people ihvolved.‘ How do

You keep a bombing secret when you’ve got 10,000 people
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‘involved? So they thought I leaked the Cambodia bombing,

and he called me up and accused me of it as soon as'it
appeared in the New York Times. |
We did Qo after each other.

Q. One of the things that we have noticed --

A. You know, Rogers went with Kissinger and the_
President went on their side and directed it be secret,
which was a bad mistake.

Q. Going back to the issue --

A. I'd like to get into that a.little more, if you
want.- |

Q. I want to go back to the issue of your suggestion
that we have an advance list of prisoners before the
ceasefire and withdrawal.

A, We were always looking for. that. We were
Pressing not only through government to government but
through the International Red Cross. We were pressihg for
that all the time. | |

Q. I understand. Let me. finish my question. One of
the things that we’ve noticed by studying the ﬁegotiation
record is that initially'it was the U.S. negotiating
poéition that all prisoners not only should be named and

listed --

A, That was part of it. I don‘t think that was ever -

changed. That directive, as far as the negotiating

B PSRRI
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strategy, was never changed.
Q. Please let me finish my question. It initially

was the U.S. position, negotiating position, that we should

_‘get our prisoners not only named and listed but actually

returned either two or four months before the troop
withdrawal was begun, the final ﬁroop withdrawal wes begun
and the ceasefire commenced.

A, That latter part was changed, but not the first
part. That was never changed in the negotiating position.

Q. I don‘t think that’s right. 1In the‘final
Accords, the way the Accords were written was that there
would be a ceasefire the day that the Accords were signed,
and then later that day the lists of prisoners would be |
exchanged and over the next 60 days the prisoners --

A. But that was what was finally negotiated, but -
that wasn’t the negotiating position as we understood it
here in Washington. |

Q. That’s what I want to ask you about.

A. The negotiating position was not changed. The
Accord changed the negotiating position that was signed in
Paris. |

Q. You may not have been told about what really
happened in Paris, because.for months before the Accords
were signed the U.S. was agreeing with the DRV pesition

that the lists should be exchanged on the day of the

A a2
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signing of the Accord, within hours of the ceasefire.

What i wanted to ask you was -- I don’t think I
need to ask you whether you think that was a good idea or a
bad idea. You clearly think that was a bad idea. .But what
I do want to ask you is, do you understaﬁd how we got from
our initial position to the position that we ultimately'
agreed to in the Paris Peace Accords?‘

A. Well, I understand how negotiations take place.

I wasn’t part of the negotiating team, but I upderStand how
that could have taken place in negotiations. ‘You mean did

I approve it? I didn‘t approvenit ih advance or anything,

but i certainly understand how. something like that can take
place in negotiations.

Q. Did you know that Dr. Kissinger'héd accepted the
position that was ultimately incorporated in the Accords
before the Accords were signed -- in other words, that the
lists would nbt be exchanged until after the Accbrds were
signed and the ceasefire was beguﬂ? |

A. I'm not sure when I first learned of that, that‘
they had negotiated that position. I think tﬁat that was
negotiated weeks before the thing was signed, the actual
Accord was signed, though.

| I don’t think that was done‘on the last day. 1I

think I was informed probably about two weeks that that had

been negotiated. But I'‘m not sure it’s the date that

TUPSEeRE®
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you’ve given me. Don’t hold me to the date.

Q. Actually, for éeveral months before the Accords
Qere signed -- ' |

A; I don’t,recall'the date,'but there-was an
agreemenﬁ, I know; that was reached, but I éannot tell ysu
the date 6f when Dr. Kissinger agreed to that on behalf of
the United States. You’ve probably goi the date, though,
haven’t you?

Q. We have documents which show va;ious positions.
It’s a confused négotiating history because in Septehber of
1971 Dr. Kissinger says we want the prisoners all released
two months before the troop .withdrawal and before the
éeasefire.

A. That was our position, a goingfin.position.

Q. Then,bin 1972, at éome point it’gegs up to four
months, and basicélly our position is --

A. I cannot give you the détes of those positions
that were taken ovef in Paris, but I think that I knew
about it prior to the date of thé’signing of the Accord.
But I thought it was probably two or three weeks before,
because there was én evolution of that thing somehow in
there, from a year to fohr months. -

I think you’ll find that I got in touch and there
was some objection that I made to the‘change in there.

Have you got that message?
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Q. An objection to the change?
A. To moving so far away from the original
negotiating position. |
Q. I have not seen that. And you think it’s an

objecticn that you would have voiced in January of ‘73?2

A. No. I think that that would have been voiced
probably in September of 1972.

Q. So, in other wo:ds, shortly before the neér
settlement in October?

A, That’s when we were'moving in that direction, aﬁd
I think they moved all the way probably in October. But |
those are approximate dates and times. You know, it’s

almost 20 years ago, and it’s hard to give you the exact

dates and times.

MR. CODINHA: Let’s go off the record for a
moment .
[Discussion off the record.]

THE WITNESS: You know, the negotiating track,

which is very important, is very important, was followed by

the Department of Defense as best wé could, but that really
was the‘primary responsibility of the Department of .State,
and if the President wanted to délegate some additibnal
responsibility to someone else, as he did to Kissinger,.
that Qas his business.

We were not part of that negotiating team. You

PGPSR R Ta—
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understand that.

BY MR. KRAVITz:

Q. I understand that.

We have a memo here that I‘ve marked as Exhibit
Numbér 10, dated April 16, 1971, from Dr. Kissinger to the
President, and the subject is Dr. Kissinger’s ﬁeeting with
the North Viétnamese on August 16,.1931.

' [The documenﬁ referred to
>was marked Laird Exhibit No.
10 for identification.]

In pertinent part, Dr. Kissinger tells the
President, "he made a shift in their POW position, agreeing
to the exchange of lists at the time of.settlement and also
in effect agreeing to release all our men held throughout
Indochina. This pretty well pins down agreement on this
question."

I think it’s clear that this document -- this
document makes clear that back in August of 1971 Dr. |
Kissinger had already walked backward from the initial U.S.
position and was really almost advocating rather than just
agreeing to, advocating the position that the lists should
be exchanged only on the day of the settlement.

Were you aware that Dr. Kissinger had backed off
from the initial U.S. position a year and a half before the -

Accords were signed?
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A. I don’t recall that I was.

Q. I assume that that’s something you would have
voiced disapproval of, had you been aware of it.

A. I certéinly_did not realize the negotiating
position had changed a year earlier. I thought our
negotiating position chahged~in, I thought, around
September of the next year. ‘

Q. It’s actually very unclear. There is this
document which indicates that that subject really was
pPinned down as of August 1971. There are later position
papers that we’ve seen from April and June of 1972 where
we’re back to the position that we have to get all our men
back either two months or four months, depending on the
various papers, before the withdrawal is coﬁpleted.

A. I was not aware of that position that I can
recall. Was I copied on that?

Q. I don’t think so. I think this was just Dr.
Kissinger to the President.

A. Well, sometimes he did, though. And_then wé'd
have a weekly meeting. We’d havé breakfast together and
he’d fill in on something. But I don’t'reéall that.

o Q. How informed were you and other senior Cabinet
officials of the secret negotiations that were going on in
raris?

A. Pretty weli informed. We kept pretty well

RSP T ARG
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informed. And then, of course, T

Q. G

A.

- Q. What type of input did the Department of Defense
have in the negotiating process, specifically the secret
negotlatlng process on the subject of POWs and MIAs?

A. Well, we were involved in dlscu551ons right along
on that. One of my problems -- now we’re getting away from
POW/MIA, I think, right?

| Q. Well, I asked speeifically what.input DOD had in
the negotiations on the subject of POWs.

A. The DOD position all along was to have the list

in advance of any agreement. This was our position all

along. We thought our people would. be protected in the
best way if we had that. Okay.

Secondly, we thought that our Vietnamization
program would not survive unless we had a commitment from
the Russians, because the Paris Accords had the provision
in them that we could replace supplies to the south and the
Russians would replace supplies to the north, but no new
material would be inserted into the war. |

And I think Vietnamization would have survived
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and would have been successful if we’d had that kind of
assurance from the Russians. The Russians, in the next
year after the signing -- and I know this for a fact and

you can find it out now that the Ru551an records are all

‘open -- put in $2.7 billion worth of new equipment in

addition to the replacements, whereas we withdrew our
support for replacements for them at the same time the
Russians were putting in that amount.

And it really broke the back of the whole
resistance when that happened. I argued for better
restraints as far as the Soviet Union was concerned at the
time.

Q. Did the DOD have any input into the specifics
that the Accords and its protocols should include in order
to assure that all of our live POWs throughout Indochina
were released and also in order to ensure that there was as
full as possible an accounting for MIAs?

A. You’ve had Roger up here, haven’t yoﬁ, Roger
Shields?

Q. Yes.

A. And you’'ve had Larry Eagleburger and talked to

him about it. They were over there working on that at this

‘time, and they were expressing the DOD position, my

position, at that time. And that was covered by them.

Did Roger give you the memos and things like that

RSP=—=SFERT™
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covering that area? Do you have them?
Q. 1 don’t know exactly what you’re talking about.
A. As far as our input into the Paris Accord? |
Q; Well, let me show you one document  and ask'yoq
some questions abbut it. |
On' November 8, 1972, at a WSAG meéting that you
wereAnot present at, but there was a QSAG meeting that day
A. Who represented me -- Dave Packard? 'I’m just
interésted. They'always would come back and give me a
reporﬁ on WSAG. I insisted that the first thing they do
when they come in the building is come to'my office ahd
give me a report.
Q. Present from Defense on November é, 1972, were
Kenneth Rush. 7
‘A. . He was my deputy at that time. He took David

Packard’s place.

Q. G. Warren Nutter.

A. And he was Assistant Secretary, ISA.:
Q Rear Admiral Daniel Murphy;

A. He was my military assistant.

Q And Roger Shields.

A, ‘Right. Okay.

Q. At that meeting, Dr. Kissinger asked for a

concise list of requirements, essential requirements, on

PP TN
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the subject of POWs and MIAs that he could bring over to
the North Vietnamese.

A. What was that date?
Q. November 8, 1972.

What Dr. Kissinger said is, "What. I need urgently
are two pages of concise language on POW’s that I can hand
the North Vietnamese the next'time'we‘meet. It has to be
something simple and should clearly state what we want. It
should contain no contingencies. They want an agreement
and we should tell them what we want while the pressure ié
on them. That’s how we got where we are now, by»giving
them brief and simple requirements. I want that paper by
tomorrow night (November 9)." '

Mr. Kissinger then later»says, “IAcan’t héndle a.

big laundry list. I know that I'm likely to get a list of

‘every conceivable thing that we would like to have, but

that won’t do. I need just two pages saying what we want
on POW’s, how they are to be released, the time séquence,
how many, and in what order, when and where they will be
picked up, et cetera." |

He then says that he needs a paper on MIA’s as
well, two separate papers.

| Do you recall Mr. Rush, Mr. Nutter, Mr. Murphy or

Mr. Shields reporting on that meeting to you?

a. I’'m sure they did. I don’t recall the exact
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date, but I'm sure they did. Mr. Eagleburger wasn’t at
that ﬁeeting, thoﬁgh.

Q. Right.

On November 10, 1872, in a document that I'm now..
marking as Exhibit 11, you sent a memo to Mr. Kissinger}
subject "Essential Negotiating Points," and then your memo
reads: "Attached are those additional elements of an
agreement on a ceasefire in Vietnam which I consider
essentiél. And it’s signed by you.

(The document referred to
was marked Laird Exhibit No.
.11 for identification.]
THE WITNESS: These are additional requirements?
BY MR. KRAVITZ:
Q. That’s what it says.
A. These are additional to what?
Q. Well, I'm not sure.
A. Additional elements. Let’s see.

[Pause]

A. This is now in addition to the paper, the two
page paper?

Q. I don’t know what you’re referring to.

A. Well, there was a paper that you told me, that we
had to get back on November 9.

Q. Well, I'm assuming that this is what that was and
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that it was a day late. But is thét a bad assumption to
make?

A. I think this is the additional elements of an

agreement on a ceasefire in Vietnam, which I consider

essential.

Q. ' So you think there was probably one on the ninth
as well? .

A. I think there probably was one submitted to the

WSAG, but I am not sure of that. But it seems that these

are additional requirements tﬁat I’'m recommending. This is

personal, isn‘t it? Yes, this was sent only to Kissinger.
Q. We have not éeen another‘memo from you or anyone

else at DOD on November 9 or November 8 ihdicating a list

of essential negotiating points. That obviéusly doesn'’t

mean that it doesn’t exist. But this is the only one that
we’ve seen.
A. Well, these are good'péints. I don’t quarrel
with these poiﬁts.
Q. I am not, either.
You seem to be'saying thét.there wa§ probably
another memo out there. |
o A. Well, it just seemed to me that I must have, that
this must be in addition to something. 1It’s unusual for me
to start in with "these are additional poihts.“ "Attached

are those additional elements of an agreement on a
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ceasefire in Vietnam which I consider.essential."

Q. Is it possible that Dr. Kissinger showed you the
current language of Article 8, which controlled the release
of prisoners? |

-A.  He could have done that. I cannot recall. But
these points, as I read them over, are essential.

Q. Let me ask you about some of these particular
points that you made. Let me just ask you as a genetal \
point, when you told Dr. Kissinger that you wefe giving him
a list of essential points, was it your positién that each

one of these points was absolutely essential in your

opinion?>
A. In my opinion? VYes.
Q. Your first point regarding detalned and missing

personnel is on the subject of lists of detained personnel
and it says, "The signatories to the agreement agree for
theméelves and their respective associates in conflict that
each party of the conflict will provide name lists of all
military personnel and foreign civilians held captive by
that party. Lists will be provided at the time the
ceasefire commences byleach party to all others and to thev
Four Party Joint Military Committee and ICCS. "

I have a couple of questions about that.

One is you say that the signétories to the

agreement agree for themselves and their respective
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associates. Was what you meant by that that the DRV would
be agreeing not only for themselves but also for the Pathet
Lao and the Khmer Rouge?

A‘, Yes.

Q. And was it your opiniqn -—.

A. They were the associates that we were fighting
against. :

Q. -- was it your opinion that that language, your
language to that effect, heeded'to be in the formal Paris
Peace Accofds? M

A. It was my opinion,

Q. and is it your opinion, then, that the fact that
such language did not appear in the formal peace accords
means that the formal accords lacked that essential point?

A. Well, they did lack that essential point. That
was not agreed to in the accords.

Q. That’s right. The formal accords only required
the release of prisoners in Vietnam. |

A. Right. |

Q. Did Dr. Kissinger ever explain to yoﬁ why it was

that the accords did not require, the formal accords did .

- not require the release of U.S. prisoners in Laos or

Cambodia? ‘
A. They may have, but I can’t recall that.

Q. The other question I have about this portion that
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I just read to you --
A.  That must be dated what, November of --
Q. November 10, 1972.

A. Tenth, yes. And I think the accords weren’t

. signed until the 26th?

Q. January 27, '1973.
A. The 27th. Yes.

You know, I was on my way out at that time, and
he may have, as I left the door of the Defense Department -
- does he séy he ‘explained it to me?

Q. No. We didn7t ask‘him if he explained it to'you.

A. I just don’t recall that last, that must have
been about my last day, wasn’t it?

Q. vJahuary 27th?

A. Yes, wasn’t it?

- Q. I’'m not sure.

A. I’m not sure when Elliott got confirmed.

Q. Mf. Richardson told us -- |

A. He was held up for a day or two and I didn’t have
a deputy. And, although I ordered a taxicab to pick me up
on January 20, I couldn’t walk out the froht door because
they didn’t have anybody and I didn’t have a deputy. . So I
may have stayed around for a few days.

But I'm not sure of the exact date.

Q. I think you were gone by the day the accords
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were signed.
A. Okay.
Q. You also(indicated in the portion that I just
read to you--
A. On those dates, correct them if they’re wrong.
Q. Okay.

You indicate here as one of~your essential points
that lists should be provided at the time that the ceaefire
commences by each party to all others and to the Four Party
Joint Military Committee.and ICCs. |

My question is why are you not telling Dr.
Kissinger that it‘’s an essential point, or that it’s
essential that lists be turned over before the ceasefire?

A. Well, I think at that particular time they’d
already gone beyond that sometime in September.

Q. So, in other words, it was really, that position

A. I think they were notified. ~Weren’t we notified?
You’ve got the documents here. 1 think we. were notified
that he'dvagreed to a different position in September
sometime. Isn’t that correct?

Q. I don’t know what you were notified. I have no
idea what you were notified.

A. Well, you see, I don’t have the documents here.

Is there a document that shows that he had 'agreed to that
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in September?

Q. Well, there are tons of documents which show
that. I just don’t have any idea whether you were told
about that. I mean, as we told you, in June of -- |

A. I think i.was told in September that they had
come to an accord on that point.

Q. Okay. )

So, in-other words, you took that as a given,
when you were preparing these essential points?

A. I think in November I would have taken it as a
éiven.

Q. Okay. Let me ask you ébout this.

There also waé an agreement in October --

A. You got -- I‘m not trying to hedge on this, but,
I mean, you'got when I was notified of the agreement;

Q. If we have it, I haven’t seen it.

Let me just ask my question.

Tell me if I‘m wrong. What you’re saying is that -
because you were notified in Sepﬁember of 1972 that there
was an agreement, that there was an'agreement that the
lists would be exchanged on the day of the ceasefire, wﬁen
you gave your essential points in November of 1972, you
took that September agreement as a given on'thatlpoint?

A. I did. |

Q. Okay.
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In October of 1972, there was an agreement
reached whereby, as a side understanding between the U S.
and the DRV not to be put in writing in the formal
agreement, the DRV would assure us that it would arrange -
the release of U.S. POW’Ss in Laos, but that the release of
U.S. POW's in Laos would not be part of the formal
agremeent. ' |
My question to you is if you knew about that, why
did you list as an essential point in November that the
release of U.S. prisoners in Laos had to be part of the |
formal agreement and net list it as an essential point in
November?
A. I did not know about the side agreement. I
cannot recall being told about that side agfeement.
Q. What were you being told about prisoners in Laos
by Dr. Kissinger?
A, That it had not been finalized. That’s why I
tried to be strong on that. I thoﬁght that was important.
Q. Do you remember when it was that bt.AKissinger
told you that the issue of prisoners in Laos had not been
finalized? |
A I don’t know whether he ever did tell me that, -
but he never told me it had been finalized.
Q. The reason I'm asking these questions is that

there are a bunch of cables that go back and forth between

e 2 T S D S e




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

POP~SECRER- 106
President Nixon and Pham Van Dong in October of 1972, which
discuss the question of the release of U.S. POW’Ss from Laos
as a side agreement or what they call a unilateral |
declaratlon by the DRV. And it’s the language. They
almost kihd of go pést each other with the-language.nét
really, it really juSt doesn’t mesh,éll that‘well; It’s
unclear whether the two sides really do have the same
understanding as to what the situétion is, or whether they
don’t have the same undefstanding. ' ' |

A. I thought it was very important to have an

understanding on that point. 'I know that.

Q. . You obviously, from your essentiai points,
thought it was very important that it be part df the formal
agreement.

A. I did.
Q. Did you ever get ény indication from Dr.

Kissinger or President Nixon as to their views as to the

- stability of this side understanding about U.S. prisoners

in Laos?
Did they think they had an agreement or was it
really up in the air?
A, I didn‘t know they didn’t have an agreement until
the agreement came down. o A | .

Q. Okay. But you knew it was up in the air as of

November?
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A. I knew that it was up in the air in November and
I hoped that it could be taken care of.

Q. What was your understanding as of January 27,
1973, aslto whether there was any agreement on U.S.
prisoners in Laos?

I mean, the accords, the formal accords you knew

A. The formal accords I knew didn’t take care of it.

Q. Right.’ |

Did you know about the so-called sidé
understanding?

A. I did not know about it. To my recollection, if
you've gdt some document that thej notified me on that, I
really can’‘t remember it. I cannot remember it.

Q. Mr. Laird, I don’t have any document. You keep
asking me that. I‘m not trying to trick yoh. |

A. Well, you know, it’s hard for me to remember
exactly if $omething was sent to me, and I canﬁot remember
any document along that line.

I thought the accord, when it was fihally signed,
did not haﬁe‘thét essential point that I’d asked for.

Q. And you’re absolutely right.

A. But now you’re telling me that they had a side
agreement. |
0. Well, they say they had a side agreement, and |

=z~ 0L
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it’s unclear whether they did or not. That’s why I wanted

to know whether you had any information on it?

A, To my knowledge,'I did not know about the side
agreemeht. I cannot.recall being told of the side S
agreement.

Now, maybe tomorrow'you'll find some damn letter
that there is around here.- But I do-ﬁot recall it, and I
don’t believe that I would have,'certainly in November I
didn’t know abot it, ahd I'm sure I didh't know about it
after. 1It’s as sure as I can be.

MR. KRAVITZ: Lét's go off thé<record for a
moment.

THE WITNESS: You see, the problem is I don’t
know about the side agreements. Now, maybelthat was given
to the Cabinet after I left.

MR. KRAVITZ: Off the record.

[Discussion off the redord.]

MR. CODINHA: Why don’t we go back on the record.

THE WITNESS: See, somébody had to play a little

-bit of the hard liner on this thing and that was up to me

because these were my people. I considered them my people.
BY MR. KRAVITZ:
Q. One of the other essential points that you make
in this exhibit, which is Exhibit 11, is that, in your

opinion, it was essential to have the formal agreement

-?OP—GECREE;
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réquire that an accounting be provided 6n MIA’s throughqut
Indochina. That’s something that the accords did not B
include as well. |

Do you know how it was or why it was that Dr.
Kissinger gave away that poiﬁt in the negotiations?

A. No, I don’t.

Q. Was that something that, in'your opinion, éouid
have been left or should have been left to future
diplomatic efforts after the accords were signéd, which is,
in essence, what it was? o

A. No.

I wénted to have an understanding on that point.
You know, this was my-pésitioh.

Q. I understand that. I understand.

Were these subjects that you ever discussed with
Dr. Kissinger, or was it just in this papér that you sent
over? |

A. Oh, no. We discussed those matters many times.
Dr. Kissinger was very interested in the POW/MIA question,
and we had many discussions about it.

Q. You also wrote in this paper that it was
-esséntial for the accords to éive permission for téams,
including U.S. personnel, to conduct crash and grave site
inspections throughout Indochina. I take it that was an

absolutely essential part, should have been an essential

“TOP—SESREL -
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part of the agreement, in your opinion?
A. As far as I was concerned, it was essential.

Q. Were these, if you think back to the portion of

the WSAG meeting from the day before this that I read to

you, .when Dr. Kiésihger said what I want is a list of itemé
that I can bring to the North Vietnamese and that we can
get, in your opinion -- and I understdnd you weren’t in
Paris for the negotiations -- but, in your opinion, were
these the type of essentials that we rgally could have
gotten in light of the way the war was being resolved?

Aa. In my opiniod, yes. .

Q. So, in other words, éven though there was a
settlement rather than a victory, yoﬁ think that we could.
have z.nieved crash site, grave site access throughout
Indochina?

A. Well, I felt that it was very essential to

- protect the position of the POW's and the MIA’Ss,

particularly the MIA’s.

Q. - Okay. But that’s a different question. 1Its

essential character, I think everyone here would agree --

A.  You see, there are a lot of things that I would
like ﬁo have added in the accords that aren’t there. 1
would like to have had some enforcement as far as the
supplies coming in to the north, because that supply

situation in the north was the thing that wrecked the whole

a2~ o )
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program of the south.

Q. I guess what my point is, the next point that you
makerin this paper is that the U.S. should have gotten
'authorization or it was essential for the u.s. to have
authorization to have its aircraft fly over crash sites and
grave sites throughout Indochina for purposes of accdunting

for the missing. I guess my question is in a settlement

like this --
A. You see --
Q. Let me ask the question -- in a settlement like

this, is it realistic for us to assume that Dr. Kissinger
could have’achieved that essential point?
I don’t think anyoné'would disagree with you that

it’s essential in terms of gettiﬁg the-full'accounting.

A. Oh, I wouldn’t have sent the memo if I didn’‘t
think it was essential. |

Q. I understand that. The question is is it
realistic? 1In other words, can you expect the.NOrthl
Vietnamse to agree to have U.S. airplanes flying over its
territory? |

A.  Well, we've had other agreements along that line.

I wasn’t there negotiating, so I cannot put myself in the

same position as Dr. Kissinger. I was giving my opinion of

- what was essential from the standpoint of the POW’s and the

MIA’s.
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I understand that. My point is I think everyone

would agree with you that each one of these points was

essential

in order to get the full accdounting.

A. Well, I think I would have been derelict in my

duty if I wouldn’t have called these things to the

attention.

Q.

I agreee with you. But that’s not my point.

A. And I think every one of those things has.proven

itself to be improtant.

Q.

I think YQu’re'absolutely right.

The question is could Dr. Kissinger have gotten

these points at the negotiating table absent a military

victory?

A.

I think it’s very unfair to ask that question of

me because I wasn’t at the negotiating table. If I was at

the negotiating table, perhaps I could give you an opinion.

I've been on a lot of conferences between the

House and the Senate over the years, and I’'ve seen some

things happen and I’ve seen some things that didn’t happen.

I've seen things when I was a son-of-a-bitch and

I got what I wanted in the conference. And negotiation is

something
Q.

A.

you really have to be there to appreciate.
Okay.
You’re not satisfied with my answer.

(General laughter]
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Q. Well, it may not be an answerable question. I’'m
sorry;
A. No, no. But I'm trying to be aé-sweet as I can -
in answering your question. | |
| (General laughter]
Q. Sweet to me or to Dr. Kissinger?
A. To both of you. ,
| [Ceheral laughter]
A. I don’t go around looking for a lot of extra
hassles. But I do stand behind the paper.
‘Q. Okay. I understand that.
MR; KRAVITZ: Why don‘t we take a five minute
break, and then come back and finish up.
| [A brief recess was taken.]
BY MR. KRAVITZ:
Q. I want to ask you some questions abbut a document
I'm marking as Exhibit 12. 1It’s a documept dated October
11, 1973. So it’s after the time thﬁt yod left the
Pentagon.
[(The document referred to
was marked Laird Exhibit No.
12 for identification.]
THE WITNESS: 1973. All right.

BY MR. KRAVITZ:

Q. It's a SNy document relating to

s = = SR Al
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the subject of U.S. POW’'s in Laos, and it indicates that
intelligence aveilable to the NN h 0w s that
as to American POW’s in Laos, there were 86 last known to
be allve on the ground and there are some other categorles
here. |

I want to show this to you. 1If you’d llke,
please turn back to the first page and see if any of that
looks familiar to you. |

A This document?

Q. Or any of the information in it.

A. No, I can’t say that it does. .

Q. <IN 2 SOurce that was viewed
as reliable? |

A. Not as far as Vietnam»was concerned._

See, .I guess “ .
<WEEEP:t this time.

MR. McNEILL: I don’t think he was the

I don’t think he was at that level at that point.
| THE WITNESS: Oh, sure he was. Yes. He
succeeded G $He would have been T
<
I never got a lot of good information from
<R O Vietnam, if that’s what you mean.
BY MR. KRAVITZ:

Q. Is it your sense, then, that this type of.

QR SECRET
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intelligence information is unlikely to be as reliable even
as what the United States Government was getting out of
Laos? | |
The reason we ask about it is J.t’s obv1ously a

much higher number than we’ve seen.

A. I have never seen this, and I would pPut more
confidence in the American intelligence than I would in
s 23S far as that section of the world is

concerned.

I would probably put the greatest corifidence, a

hi.gher level of confidence, in _
Q. Was there any 1nd1catlon fron S

that you were aware of? .
A. Not to my knowledge.

Q. Why was < superior to American

intelligence?

A. I said superior to *n that

area of the world.
Q. Superior to ey okay, but not superior to
American?

A. No, because, I mean, there’s a lot of French

The gl were very much involved in

there, and at that particular time the [ RSN

- and I talked to him on many occasions about Southeast

Asia -- was oSNNS He was the L T

spokén_ over there.

RGPS BESRDH
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at that particular time.

I did‘try to talk with these —to try to

get as much information as I can. And I would have to tell

you that I think the @@ were superior to the GuEEE———p B

during that period.

I had contacts with all of those G

GEEp :nd I talked to them regularly. I even talked to

the Pope about intelligenée over there. But I do think the.

4l vere superior to the_'-~4‘ end of question, or

answer.

Q.

We understand that at some point after the so-

called Kennedy list was provided and its completeness, or

likely incompleteness, was recognized --

Aa.
it was an
testimony

Q.

after the

some kind

I'm not trying to downgrade the Kennedy list --
impoitant.list to have -- in my previous

to you or -- |

No. I understand.

We have information that at some point shortiy
receipt of the Kennedy list.you had, you held

of a breakfast meeting or a meeting at the

Pentagon in which you had big photographs of 14 U.S.

military men who were believed to be prisoners of war in

Southeast

lists.

Asia and whose names had not appeared on the

Do you recall that event?

SRS PG Gl
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A. I really can’t recall. I remember -- this was in

response to the Kennedy list?

Q. That’s our understanding. That’s what we’ve been

told.

A. Well, I think I tried to

show that I was

satisfied the list was not complete. Thét’s all. and I

may have used some pictures.

Q. I want to show you what we’ve marked as Exhibit

No. 13, and, first, as to whether that refreshes your

recollection as to whether such a meeting was held; and,

provided at that meeting.

second, if those were the photographs that were actually

[{The document referred to

was

marked Laird Exhibit No.

13 for identification.)

[Pause]

THE WITNESS: I know that this, was this at a

briefing that I gave to the press?
BY MR. KRAVITZ:
Q. Our understanding was it
for the press.‘ |
.~ A. Right. Well, I did that

have luncheons and breakfasts for

was a breakfast briefing

often, you know. 1I’‘d

the press regularly.

This certainly seems legitimate to me. I don‘t

recall every one of these names.

B G el

But I'm sure that I felt
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4the list was incomplete, and I was trying to get as much

attention as I could publicly to the plight of the POW’s.

Q. I’'m going to show you what’s been marked as
Exhibit No. 14, which is a memorandum dated December 23, -
1970, to you from the Assistant Secretary of Defense for
ISA reporting on the analysis of the Kennedy list.

(The document feferréd to
was marked Laird Exhibit No.
14 for identification.]

BY MR. KRAVITZ:

Q. I’11 ask you if that refreshes your memory that
there were 26 servicemen formally listed as POW who were
not on the list?

- That’s on the second page of the ﬁemo.

A, Who is this from?

Q. I think it’s from Nutter, Assistant Secretary of
Defense for ISA.

A. Now what’s the question?

Q. The‘question is whether that refreshes your
memory, that when the Kennedy list came out and was
analyzed, it became ciear that 26 people who were carried
formally as prisoner of war'by the services were not listed
on the list.

A. I think that’s corréct. Yes.

This list -- there were several lists put but, SO.

RS RSO R R
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I don‘t want to get confused. I think Cora Weiss came back

with a list, too, and she had either five more or five less

- people on it than the Kennedy list. I can’t remember

whether it was five more or five less. But there certainly
were beople that we had identified as POW’s that were not
on the lists.

Q. Right.

A. I’'m not sure which had the most on it, but there
was a discrepancy of five, I think.

| Q. On page 2 of this document, it says 26.

A. I recall this generally.

Q. I’'m going to as you éome‘questions about the end
of your term or the time period .in which your term as
Secretary of Defense ended.

We’ve spoken before that you think you left the
Pentagon some time around January 20, 1973. |

A. I think it was around, I think Elliott was
confirmed either the 26th or 27th. Now, doﬁ’t hold me to
the exact date.

Q. We’re not holding you to the exact date.

A. I had to stay until there was a confirmation.
Q. How much turnover was there among the highest

- officials at the Pentagon at or around that time?

A. Well, there was quite a turnover because the new -

secretaries did not have authority over personnel.

PO P—SBCRET-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

wekB =SB C R e ' 120
Q. What do you mean by that?
A. Well, they didn't appoint their own people.
Q. The new Secretary of Defense and Deputy
Secretary?
A. Right.
Q. Who did appoint their people?
A, They were appointed mostly ﬁy the White House.
Q. When you say "their own personnel," do you mean
the assistant secretaries?
A, And I mean the Deputy, too. I had my own Deputy.
He wasn’t a White House appointee. As a matter of fact,
when I announced Packard as the Deputy Secretary of
Defense, the President had never eveh met him.
Q. And that changed in the second administration,
the second term?
" A. Right.

They did not have authority to appoint their own

people.

Q. So, in other words, when Mr. Richardson was

appointed, he was specifically told that his Deputy and all

- of the assistants would be appointed by the White House?

A. Right.

Q. What was your understanding as to the reason for

that change?

A. I don’t know. They might not have liked the

ey P AR e
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1 authority I had. _
2 | MR. McNEILL: If I may say, at the beginning of
3 the second Nixon'Administration, it was a pdlicy pretﬁy
4 much through the Executive'Branch. There was quite a
5 o turnover in many of the Cabinet.departments on this same
6 basis. | |
7 .~ THE WITNESS: But I told my.people not to seﬁd in
8 letters of resignation.
9 MR. McNEILL: 1I’m just saying I didnft think this
10 was.effective at the Defense Department. | | | .
11 THE WITNESS: But they were removed.
12 BY MR. KRAVITZ: A
13 Q. You told your assistants and your Deputy not to
14 send in letters of recommendation.
15 A. Well, my Deputy had already goné over to become
16 Under Secretary of State.
17 Q. ~ That was Mr. Rush?
18 A. Right. Butvthe service secretaries were all
19 changed, too.
20 Q. Do you know how it came to be that William
21 Clements was appointed Deputy Secretary of Defense?
22 A, Well, I don’t know. He was a candidate for
23 Secretary, and I think the President decided that he would
24 rather have Richardsonf
25 He was a very active person to be considered wheh

RS PSR R
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I was there. But I never appointed him.

Q. That’s what I wanted to ask you. 1It‘s been
suggested to us that President Nixon wanted Mr. Clémeﬁts to
be your Deputy during the first term and that you chose |
others.

Is that consistent with your recollection?

A. That’s correct. But that wéé my choice.

Q. Right, and I understand that?

A. I had great deputies. I had David Packard for
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three and a half years, and he was outstanding.

Secretary Rush, who I’d gotten to know, and he served for

probably nine months.

But I did, I kept on people, too, you know. '
kept on Johnny Foster in R&D. I appointed Bob Moots, who
was a career man over there, as Comptroller because I’d

gotten to know him on the Appropriations Committee an

worked with him very clbsely.

I picked John Chafee as Secfetéry of teh Nav?.

I had Stan Resor stay for.onebyear, and then I
appointed Bob Frokey, who was a friend 6f mine and had been
my, we went to high school, grade school, and everything
else together. I made him Secretary of the Army. He was
an outstanding Secretary of the Army. He went from there
to become Chairman of Equitable Insurance Company in New

York. And I got Bob Siemens, who I’d known very well up at

R Pl S USRI P
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MIT.

I can go through all my appointménts, if you’re
interested in them.

I changed, I did change NSA immediately, and I
changed DIA. 1I’'m not sure what you --

Q. Let me move to ﬁhe end of your term.

When did the people who weré leaving, the
foicials who were not as high as you, but people maybe one
or two levels below you, when did they start leaving?

A. wéll, they started leaving as soon as they
announced new appointments, really. -I mean, first Bo
Calloway was announced for Secretary of the Army, and
Clements was announced as Deputy.

They brought in a new comptroller to take Bob
Moots’ place. They got rid of Johnny Foster. They made
quite a few changes.

Q. Were the Paris Peace Accords signed at a time of
great transition at the éentagon?

A. I would think so.

Q. In your opinion, did that fact have an effect on
the Defense Department’s participation in the accords and
in the follow-up to the accords?

A. I can’t say that it did or didn‘t. I wasn’t
there and I don’t want'to pass judgment.

Q. Well, you were there during the time period

TOP _SECRET
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leading up to the accords.

Were people leaving already before you left in

-January of 19732

A. No. My péople stayed with me. They didnft.leave;
until I léft, and there’s only one that left, and, that is,
I made the arrangements for him to leave. That was John
Chafee, so that he could run for the éenate up in Rhode
Islaﬁd, and I was encouraging him to do that.

I then got John Warner to serve, who was the
deputy and a long-time friend of mine. |

Q. | What did you do after you left your poSiﬁibn as
Secretary of Defense? |

A. Well, I went to work for the Readers’ Digest, and
I'Ve been with them ever since. I represent, I’'m on the
Readers’ Digest Boérd, and I'm their séniqr council for
théif national, international affairs. We operate in 22
countries aroUnd'the world, and I try to represent and éhow»
the flag for the Readers’ Digést.

- Q. Was it in that position that you were in Europe
in the spring of 19732
A. No. |
In the spring ofv1973, John Warner and I made a
little trip over there to see the change of command of the
Sixth Fleet, and then also I received éertain awards from

the German and French Governments, you know, their medals

TITUFP SEUKET
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or something.

Q.

Did there come a time after you left your

position at the Pentagon that you had a position at the

White House?

A,

Q.

A,
maybe the

June.

Yes, there did.

What was that position and when did you start?

I start there, I think I reported on the fifth or

first, or fifth -- between the first and fifth of

And your position was what?

I was Senior Counselor for Domestic Affairs.

What did that job entail?

Well, it had to do with all of the work of the

domestic council and the responsibilities that the budget, -

overseeing the budget, as far as the next year’s budget was

being prepared, and representing the President on all

domestic legislative matters and with the Cabinet.

Q.
A.
Q.
point?
A,
Q.

A.

How long did you hold that position?
I stayed there for about a year.

Were you also working for Readers’ Digest at

No. No.
So that was later?

Well, I had agreed to go to work for Readers’

that

Digest, but I couldn’t work for Readers’ Digest and be at

~2OP—SECRET
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the White House. AI was also served, I did serve as a
member of the National Security Council during that period,
too.

Q. During which period? When you were at the White .-
House? | | -

A. When I was at the White House.

Q. Where were you, if you know; in, say, March and
April of 19732 o

A. Let’s see. I was down, I think, at == I believe
-- I was in Florida, but I can’t,ﬁell you the exact place.
I think I was at John’s Island. But I might have been at
Boca.  But I think I was at John’s Island.

I was really taking it a little easy during that

period. ‘

Q. Was there a reasonvthat you gave up your position
as Secretary of Defense --

A. No.

Q. —— other than just that the term was over?

A. I announced that I wouid,.the day I was sworn in,
I announced that I’'d have a takicab there on January 20, at
the building, because I had had disputes with McNamara. I
told McNamara once that he’d been there too long, and he
almost came across the table and started using a few swear
words at a hearing up here on the‘Hill. And George Mann,

who was Chairman of the Committee, quieted him down a

—P O PSR,
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little bit and made him apologize to me. But I really did
think that McNamara had been there too long.
I told myself that I would not do that in that
job. And so, it was announced. I guarante you the day I
was sworn in, I announced that that cab would be there.

And I would have been out of there on the 20th if it hadn‘t

‘been for the Senate up here screwing ihings up.

Q. With Mr. Richardson?
A. Yes.
Q. Did you have any contact with the Nixon

~Administration regarding, in March and April of 1973,

regarding their decisions as to how to respond to
violations of the accords by the DRV?
A. No. They did not contact me.

I didn’t expect them to, though, either. I mean,

I was --
Q.  You were out of the administration?
A. Right.
Q. Mr. Laird, I’m going to show you what we’ve

marked as Exhibit 15, which is 2 memorandum that you sent
to the President some time after October 26, 1972, when Dr.
KlSSlnger made his "Peace is at Hand" statement at a press
conference.

[The document referred to

was marked Laird Exhibit No.
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15 for identification;]
BY MR. KRAVITZ:

Q. Do you recall when that memorandum was sent to

the President?

A. Let me read it.

Q. Okay.
[Pause] -
A. I don’t know, but I imagine this probably was

around Christmas of 1972. |

Q. You think that was written before the Christmas
bombing? |

A. I think so, because a lot of the ines and the
POW people were coming in, and they had been led to believe
ﬁhat people would be home for Christmas -- you know.

Have you talked to some of them? Have they
appeared before your committee? .

Q. POW wives? |

A. Right.

Q. I don’t know if they’ve testified before the
committee, but we’re certainly awaré -

A. - They used to come in and see me. I had an open
door for all of them, and there were quite a few of them in
town because we had helped them orgénize, you see.

I think this must have been around the time of

the Christmas because of reacting strongly to any North

—TOP—SECREP~
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Vietnamese violations after our POW’s are reﬁurned, threby
gaining the support of Congress and the rest of the world.
This was, really, dictated on the POW issue. It must have
been the Christmas bombing period. |

Q. Is there any reason why Dr. Kissinger is not part
of this discussion? 1It’s interesting to us that this is a
memo, really, from you, Ken Rush, and'Tom Moorer, directly
to the President.

Is there some explanation for why Dr. Kissinger’s.

A. No. I imagine Dr. Kissinger got this, though.
Did he say he didn’t get it?
Q. He wasn’t asked. |
A. I'm sure he got it. I'm sure he got this. T
wouldn’t keep something like that from Kissinger.
Q. Do you recall what the response to this memo was
from the President?
A, I think we went ahead and did some bémbing.
Q. We certainly did that.
You don’t recall the President respoﬁding to you
or what he said?
'A, No. But he turned it down. I know that. And we
went ahead with the bombing, and I signed the orders.
This was rejected, in cher words.

Q. I understand that.

“FOR—SEGRET.__
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A, You don‘t always succeed. But this was in

agreement. The people that saw that memo were my Deputy

and the Chairman of the Joint Chiefs. And I think Tom will

tel YOU that he was aware of this memo.

Q. I’'m sure he was.

One of the things -

A. I tried to even emphasize by writing in there, if
you see oh --

Q. I.was just going to ask you about that.

One of the recommendations that you make in this
memo is that there should be strong reactipn to any North
Vietnamese violations after the POW’s are fetﬁrned.

Moving forward a month.in time to January of
1973, was it your understanding when the accords were about
to be signed that the intention of the adm;nistration was
to react stronglyvto any violations of the accords?

A. That was my understanding.

Q. Was it your sense that there truly was a resolve
within the Administration to react strongly to violations
by the DRV?

A, That is what they told me. I was not sure that
you would get that kind of reaction because of the
conditions in the country at that time.

Q. Let me ask you ﬁhis question. One thing that’s

been suggested to us was that really the 60-day period

S-SR ERE S
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following the signing of the Accord, during which troops

were being withdrawn and prisoners were being released, was

- viewed by the Administration aslrea;ly almost like a buffer

zone.
T think what they mean.by that is, people who
have suggested this, is that if at any point during tha;
60-day period there were violations of the Accords by the
DRV -- either infiltration or problems with POW releases -

< wWe could always just stop the troop withdrawal. 1In other

words, we still really had that leverage.

A. We didn’t have much leverage left.
Q. That'’s what I want to ask you. 1Is that a
suggestion you think is an accurate one?

A. There wasn’t much leverage left except for

-bombing from outside the area, because our troop levels

were pretty low at that time. I think the South Vietnamese
could have handled the situation and were handling it
pretty well during that period. |

But what broke their back was the withdrawal of
support from the United States, and even when President
Ford sent up his request I remember I tried to help him on

that, but you just couldn’t get anything. And that was for

‘about $200 million, as I remember it, and the Russians were

pouring in all sorts of material at that time, and there

just wasn’t much support for that here in this country.
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It had been a long war. I know it was never
called a war, but it was always called a war by me.
Q. I want to ask you about some decisions,that‘were

made in March of 1973, and from what I understand about -

what yoﬁ all have been talking about, this set of cables

was apparently discussed in the newspaper today, but let’s

' put that to one side, and let me tell you what the evidence

sho&s about these cables.

I want to ask you if you have any comments or
understanding for us as to why whatever happened happened.

On March 21, 1973, General-John‘Deane, who was
the Acting Director of the DIA, senﬁ 2 memorandum to
Admiral Moorer indicating in essence thét it was the DIA’s
conclusion that the so-called Laos list of 10 from February
1, 1973, was grossly inadequate and that there were likely
additional live POWs being held by the Péthet Lao in Laos.

Admiral Moorer has testified that he, arméd with
that informétidn, went to President Nixon and that there

was general agreement between those two that there was a

real problem with the POW list from Laos.

A, He wouldn’t have gone without the Secretary’s

permission.

Q. Again, let’s leave the newspaper article out of
this.

A. No. But I’ve talked to him, and I know Tom

TOoB—3FCRET
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Moorer, and he doesn’t operate that way.

Q. I’'m not trying to imply that he did. Whether he
wenﬁ there with the Secretary of Defense or not, I don)t
know. Just he went there.-

A, Okay. Go ahead.

Q. In other words, I’m not accu51ng him of anythlng
I’m just saying he discussed the matter w1th ‘the President.

I don’t know whether the Secretary of Defense was there or

not.

A. He might not have been. But I know that Tom
Moorer wouldn’t discuss something with the President
without letting the Secretary know.

Q. All I'm telling you is what Admiral Moorer told
me. And he didn’t tell me that the Secretafy of Defense
Qas there. He didn’t tell me the Secretary of Defense was
not there. All he told me was he talked to the President.

A. Right. Sure.

Q. He told me that the President ordered him to
direct CINCPAC to halt the troop withdrawal unless and
until the Pathet Lao came up with a new prisoner iist,
complete prisoner list of U.S. POWs held in Laos, and said
wheh they would release them and where they‘would release

them. We have the cable going out to CINCPAC to that

effect.

A. Sure.
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Q. That was March 22, 1973. The next day, on March
23, 1973, there’s another cable from Admiral Moorer that
goes out, this time to General Woodward, the head of the
Four-Party Joint Military Commission -- CINCPAC waslone,of_;
the addressees -- ééying we will complete the troop
withdrawal on March 28, 1973, the date it was scheduled to
be completed, as long as we get the 10 on the February 1
list back, and no longer is there a requirement that there
be an additional list provided before the troop withdrawal
is completed. |

Do you know anything about how we got from the
March 22 decision of President Nixon to the March 23
decision? Again, one fact I left out was Admiral Moorer
said that the second cable also was at the direction of the
President.

A. No, I don’t. I don’t know because of that, but
I've talked to Admiral Moorer, you know, and I talked to
him today. He expiained‘it to me, and I think it’s upAto
him to explain it, not to me.

Q. I know what his explanation is, or at least I
know what he said in his deposition, but what I was
wondering was whether you had any information aside from
what Admiral Moorer has told you.

A, No. I have not had any information except what

Admiral Moorer has told me.

PO B SECRE T
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Q. On March 29, 1973, President Nixon made an
address to the nation on TV.

A, What date was that now?

Q. March 29} 1973. This was one day after the troop’
wifhdrawal was completed, one day also after the final
release of U.S. prisoners of war.

In that address President NiXon announced that
all of our American POWs are on their way home. Was that
an accurate statement, in your opinion, at the time?

A. Well, if I would have been there, I would not
have been that positive. But sometimes you have trouble
changing the President’s speeches. I tried to change one
speech about they were going after the COSVN headquarters.v
I tried to get that particular stateﬁent out of a speech
back in 1969, and I couldn’t get it out. ‘And it haunted
him for a long time. You don’t want toAbe that positive.

Q. What do you think éhould have been the official
position of the government on this subject? |

A. Well, I think the official position was, to the
bést of our ability, we’ve gotten our POWs out; and we’ll
continue to investigate éll crésh sites, all visual
sightings and so forth and so on. I don’t think you can be
that positive in this kind of business. 1I’'ve always tried
to be a little céreful on that.

That’s kind of like going after COSVN. As an

—PeP-—SreRr T
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éxémple, COSVN headqué%ters was all over Cambodia, and to
say that you’re going to destroy it with bombing over there
was a very bad mistake. And I tried to get it out'ofA
there, and I didn’t get it out.

| I argued wiﬁh Kissinggr about_taking it out.
He’1ll tell you that. I gave him hell about that. But they
thought that was a lot of punch. |

Q. On April 12, 1973, Roger Shields gave a press
briefing at the Pentagon, the subject being Operation
Homecoming. |

A. What day is this now? .

Q. April 12, 1973. 1In that press conference Dr.
Shields made this statement: "We have no indications that
any live Americans remain in Indochina."

I assume you have the same reacgibn to that
statement that you héd to President Nixon’s Statement from
March 29.

A. I think you have to be careful about that in
order to maintain credibility not only with the press but,
more‘importantly, the American people. You have to be véry
careful in broad stateﬁents like that:. I’m not questioning
Roger’s credibility. He’s a very conscientious person, and
I brought him into thé Department of Defensé.

.And I have no reason to doubt that he believed

that.
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Q. Do you have any information or has anyone ever
said anything to you indicating that Roger Shields was told
to say what he said on April 12, 19]3? | |

A. I would doubt if Roger Shields could be told what.

to say.
0. The answer to the questidn is no?
A. I have no information along that line. I Jjust

don’t believe if I told Roger to do something that he
didn’t want to do that he would do it; I wouldn’t want
people working for‘ﬁe that operated that way. There are
many times i was told to dovthings by the President, but I

wouldn‘t do them, and I would hope there would be times

when people that worked for me in Defense, if they didn‘t

want to do it, they’d tell me.

Q. I want to ask you one question about the subject
of status classifiéations. You remember we spoke this
morning about how that was the duty of the service
secretaries to‘make stétus clasSifications, and also to
conduct reviews of status classifications.

And I remember you said that that was something
that you, as Secretary of Defense, did not intrude upon.

A. "No. I tried to talk to them about bringing

'togetherness as far as the intelligence -- Navy, Air Force,
Army, and Marines -- but I did not set their

classifications.



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

TOB-~SECREP 138

Q._ You certainly didn’t participate personally in
decisions in their actual classifications in particular
cases?

A.” No. But I talked to their intelligence chiefs
about that particﬁlef issue, and I remember at one
breakfast meeting I had with them I discussed that with
them.

Q. On June 8, 1973, William Cleﬁents, who at that
time was Acting Secretary of Defense -- it was in-between’
the time that Secfetary Richardson left and the time that
Secretary Schlesinger was confirhed -- Mr. Clements issued
a very short directive to all the service secretaries
indicating that any time there was a proposal thatAthe
classification or that the status of a missing serviceman
be changed to prisoner of war status -- in other words,
either from KIA to POW or from MIA to POW —-- the case first
had to be brought to Mr. Clements for his personal review.

Mr. Clements has told us that over the course of
the next several months between 50 nd 75 cases were brought

to his attention for his review pursuant to this order, and

that none of those 50 to 75 cases satisfied his

requirements for a change of status to pPrisoner of war
status.
Did you know about this?

A. No.
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Q. Does that strike you as unusual or bizarre
interference by the Acting Secretary of Defense in the
business of the service secretaries?

A. Well, I don't went to comment on thaﬁ. There
must be some reason.he did it. I do not know the reason.
I did not handle it that way. My deputies didn‘t either.

Q. When you say that there must have been some
reason, is itvyour opinion that there must have been some
extraordinary reason to jﬁstify that type of participation

by the Acting Secretary of Defense in the service

secretaries’ statutory decisionmaking authority?

A. I really can’t comment on this, because I don’t
know why he did it. You’ve asked him. He must have had a
reason.

Q, He actually told us he must have had aAreason,
but he couldn’t think of what it was.

A. Oh, okay. Seriously, I don’t know why it would
be changed that way.

‘4[Discussion off the record.]
- BY MR. KRAVITZ:

Q. - What was your personal respense or reaction to
theANorth Vietnamese lists of U.S. prisoners of war when
those lists were provided to us on January 27, 19732

A.' My personal view was I hoped they were correct.

Q. Did you think that they were?

—POP—SECRET
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A. I thought there were probably more involved as
far as numbers were concerned, but I was only concerned
about the number.

Q. What do you mean by that?

‘A. Well, I thought there were probably a few more
prisoners of war.

Q. In Vietnam?

A. Yes.
Q. What about when the list came out from Laos on

Febfuary 1, 1973, including_9_Americans'and one Canadian?
Did you believe that that list Qas incomplete as well?

A, Somehow I thought there would be a few more than
that. I had no evidence. It was just a reaction that I
had. I have no evidence.

Q. Regarding the Laos list?

A. Right. |

Q. So is it accurate to say, then, that in your'
opinion there was stronger evidence that the Vietnam list
was incomplete than there was that the Laos list was
incomplete?

A. I wouldn’t say stronger evidence. I just héd a
feeling there might be a few more. You see, evidence. You
mean sightings and <« and things' like that? I think
most of the letter people were accounted for, except a

couple that had probably died in prison after the O

wh SRS R .
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G
. And ouf prisoners of war have confirméd those. I
believe you probably have testimony showing that we did
lose a few people in prison, and I think thosé have been
confirmed, —
But, you know, this i§ kind of a gut reac;ion. I
was hopeful there would be more. Could I say that?

Q. You can say whatever you want. I guess the
difference, from our perspective, is that in Vietnam there
were 56 people who were officially carried by the services
as POW whose names weren’t on the.lists, and, as you
testified earlier, at least as a gene;al matter nobone was
glassified as a POW unless there was credible, reliable, or
evidence that was deemed to be cfedible and reliable.

On the other hand, in Laos there was nowhere near
that number of people carried POW whoseAnames didn’t appear

on the list. And that’s what I thought you meant when you

said that really was a guess or a feeling in Laos.

What I‘m ﬁrying to get as sense of is, was there
a quaiitative difference in your response to the two lists?
A. No, I don’t think so. It was more of a hopeful.
Q. What do you think that the U.S. Government could
have done in late January, when the lists were provided to
us and they appeared to be incomplete, if anything?

A. Well, I think you have to put yourself in that

— PP RCRET—
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posiﬁion at that particular time. We’d cut our troops back
to a very low level. I think the only thing you could have
done was used air power, and I think that politically; from
have been a tremendous outpouring of criticism of the _“
Administration if they’d gone back out Qith.a big bombing
operation of the North, particulariy from the Congress.

Q. In your opinion, once the Accords were signed in
late January 1973, was it a‘realistic 6ption for the
government simply to halt the'troop withdrawal as a means
of responding to enemy violations?

A. No. We were down to a level where that wouldn’t
have made a difference. But I think air power could have
made éome difference. But that option was limited because
of the political situation within the United States.

I think you have to ﬁut yourseif back in that
period a little bit, and it‘s hard to do. I mean, it’s a
long time ago. It‘s difficult.

Q. Would you agree with a statement which actually

was made by another witness before the Committee that in

essence the situation that we found ourselves in on January
27, 1973, was that we were forced to take or leave the
lists that the North Vietnamese gave to us, and that we
really had no leverage to.do anything to respond to them?

A. No. I think public opinion on POW and the

—POP—SECRET™
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missing in action thing has always been on the side of the

United States, because these people had been violating for

so long the Geneva Accords, I think public opinion was very

important at that time. I still think it is.

Q; So you think that back in late January or egrly
February 1973 the public would have supported a military
reaction? |

Aa. I don’t think they would have supported a
military reaction. I think they would have supported
bringing down tremendous diplomatic pressure on the North
Vietnamese, but I'm not sure they would have supported
bombing at that time.

See, I felt that the bombing just before
Christmas was probably very difficult to get. You know, I
had to'éxplain it, and nobody else did. No one else would
stand up over at the White House and do it. I had to go
down to the press room and explain it. And that was not an
easy period. |

MR. KRAVITZ: Did you have something you wanted

to say?
MR. McNEILL: No.
’ BY MR. KRAVITZ:
Q. Those are all the questions that we have for you.

I want to thank you for spending so much time, particularly

since you spent more time.

—QGP—GEGREE-.
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A. Gee, this must be the longest deposition that

you’ve taken so far.

Q. Actually, we’ve had a lot of two-day depositions,

but let me just ask you -- you certainly don’t have to, but

if theré’s anythihg you’d like to say in summary; you

certainly have an opportunity to do that.

A. No. I ghink we’ve done pretty well.

MR. KRAVITZ: Well, thank you very much for

spending so much time with us.

THE WITNESS: Glad to do it, and I‘1ll see you

Monday, 9:30.

(Whereupon, 3:42 p.m., the taking of the instant

deposition ceased.]

Signature of the Witness

SUBSCRIBED and swERN TO before me this

(4 19 -

day of

Notary Public

My Commission Expires:




