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31

realized that indeed this was a matter worthy of
congressional interest.

A Well, | don't know that | can say precisely when
they thought it was of congressional interest. | mght
characterize it, and | hope |I'm not going too far abroad,
but | think they were doing nore danmage control than
anyt hi ng.

M/ view is that the whole natter of the Departnent's
response in this case was a disaster. That as a result, it
came to fruition that the committee staff had to be nore
aggressive and assertive in attenpting to get information
fromthe Departnment, and as a result, there was nore adverse
publicity towards ATF than was warranted if we had
cooperated fromthe very beginning. And a |ot of what they
did was danmge control after a while. Their position on
t hi ngs changed weekly and it was hard for us to catch up on
it, but it was very clear that they were running the show

M. Castor. 1'mgoing to mark an Exhibit.

[Exhibit No. 1 was for identification.]

BY MR CASTOR:
Q Exhibit nunmber 1 is marked, it's a letter dated

February 4 fromthe Justice Departnent Assistant Attorney
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Q Correct.

A That was not a specific strategy that | have ever
seen adopted or pronul gated by the Departnment. But they did
tell us to, A go after people other than straw purchasers,
to use nore sophisticated techniques and to try to get the
cartel plaza -- the cartel nenbers and the noney

transferors, and the people who had taken the guns to

Mexi co.

Now, | don't know whet her agent Voth read those nenos
and sai d, oh, they opened the door for me, | can go through
it nowor not. | don't know. But that was the direction of

the Departrment. And | don't disagree with that, because |

wor ked wi th DAG Ogden to provide some direction and

| eadership for the Sout hwest border activity. And he did.
In fact, on the way back from Phoenix after the strike

force of fice was open, and he went down there for the press

conference, | sat next to himfor a while and | talked to

hi m about the failure of the Departnment to give clear

gui dance and coordi nated, collaborative effort along the

Sout hwest border. And | think in part because of that, he

did create the Sout hwest border strategy group and canme up

wi th policies which were good policies. In this case, it
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approach to it. | think there could have been
accomodat i ons nade between the Hi Il and ATF and DQJ has to
how i nformati on was shared. It was very frustrating to all

of us, and it appears thoroughly to us that the Department
isreally trying to figure out a way to push the infornation
away fromtheir political appointees at the Departnent.

Q Do you have any know edge whet her and when, if you
do have know edge, this significant information was knowabl e
by the Departnent.

A VWich significant information.

Q The fact that this firearns trafficking network may
have been funded by the FBI infornants.

A | don't know when they could have known about it.
| don't have that information. Al | knowis when | first
alerted themto the fact, and that was after we |earned
about it.

Q You had expressed some frustration earlier this
norni ng when we were speaking about the Ofice of
Legislative Affairs, that you wanted to brief Senator
Grassl ey as soon as possible but they wouldn't permit you.

A Right.

Q Could you wal k us through what happened?
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Q -- as to how McMahon got the affidavit.

A | would assunme that the authority to authorize
these types of things should be pushed down to the DAD
because everything can't cone up to Chait, and certainly
Hoover can't handl e another thing. | nean, he is just
overwhel ned with things that are going on in the agency. So
whether -- so | wouldn't be surprised either if it should
stay at the DAD | evel unless there is sonething
extraordi nary about it that raises a question that you need
the Assistant Director's approval on.

Q kay. And then the Exhibit 10 was just the exhibit
that referenced Voth and that had to go through the DAG s
of fice.

A Well, and let ne say this. Again, | don't know of
any provision that requires these to go to the DAG |
woul dn't be surprised if Voth who is a new supervisor,
hadn't been involved in this process before, got the DAG
confused with the AAG which would be the Assistant Attorney
General for the Crinminal Division. So, if he is saying
that, | would make sure first that he understands the
di fference between the DAG and the AAG  Because | still

don't think that's the normal process, but | nmay be w ong.
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Memorandum for the Attorney General Page 7
Subject: Recommendations of the Firearms Trafficking Working Group

Action Item: No action required. ICE and ATF have developed working
relationships with the Government of Mexico to coordinate and provide
mutual support on the identification of seized firearms and related
investigations. More generally, as reflected in the August 13, 2009, letter of
intent with the PGR, ICE and ATF are committed to working closely with the
Government of Mexico to improve coordination and cooperation in firearms
investigations.

III.  Training
Issue: In order to address meaningfully the firearms trafficking challenge both domestically

and in Mexico, Federal, State, local, and tribal law enforcement, along with Mexican law
enforcement, must be properly trained to identify, disrupt, and dismantle firearms trafficking

networks.
Recommendations:
18 DOIJ and DHS should train foreign prosecutors and law enforcement.

a, The Criminal Division’s Office of Overseas Prosecutorial Development,
Assistance and Training (OPDAT) will conduct two working-level training
sessions — one on Mexico’s Southern border and one on its Northern border,
both scheduled for this fall. The Merida initiative will fund both training
sessions. The Southern border conference will include law enforcement
officers and prosecutors fiom Mexico and Central America while the
Northern border conference will include Mexican and U.S. prosecutors and
investigators. Topics will include basic firearms and explosives
identification and handling; e-Trace data input; chain of custody issues;
investigative interview techniques; basic investigation and prosecution of
firearms cases; identifying firearms traffickers and criminal organizations
that enable firearms traffickers; and border security. This course,
coordinated by OPDAT, will place special emphasis on border
enforcement issues, and the agenda will be developed in coordination with
ATF, ICE, INL, FBI, EOUSA, CBP, and State and local officials, and the
training will be conducted at least in part by representatives from those
agencies,

Action Item: No action required. This has not been announced but is in
progress.

b. DOIJ (ATF, FBI, DEA, USMS, ICITAP, OPDAT) and DHS (ICE, CBP) are
actively engaged in the INL-led Federal Police Force (SSP) training in
Mexico. With U.S. and foreign assistance, the SSP is engaged in a robust

HOGR DOJ 006712
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Memorandum for the Attorney General Page 10
Subject: Recommendations of the Firearms Trafficking Working Group

and organizations that illegally traffic in firearms. These districts should continue to
support and encourage prosecution efforts related to firearms trafficking.

Action Item: The AG or DAG, in consultation with EOUSA and the AGAC, should
issue a memorandum to the five USAOs along the SWB, indicating that prosecuting
firearms trafficking should be a southwest regional priority.

2. Based upon the work done in June 2009 at ATF’s Firearms Trafficking Summit in
Albuquerque, NM, each SWB USAQ, in consultation with ATF and other law
enforcement partners, should continue to review its existing strategy to target illegal
firearms trafficking in its district. In doing so, each district should ensure appropriate
USAQO support for, and coordination with, the efforts of the BEST and Gunrunner
Task Forces. In addition, each district should consider a range of other approaches
based on the specific needs and challenges of the district, including whether a new
task force is needed to coordinate federal, State, local, and tribal efforts. While each
district’s approach to this problem may necessarily differ, in order to ensure a
coordinated approach to firearms trafficking, each SWB district should appoint a
representative (perhaps the existing PSN Coordinator) to the Firearms Trafficking
Strategy Group. Each SWB USAO, through the appointed representative, should
report to the Firearms Trafficking Strategy Group within 90 days regarding the
district’s comprehensive, multi-agency plan for combating firearms trafficking. The
Firearms Trafficking Strategy Group will ensure effective coordination between
Main Justice and the field, among USAOQOs around the country, and among State,
local, tribal, and other federal partners.

Action Item: The AG or DAG should include this directive in the memorandum
described above.

A DOJ and DHS should create a working group of Mexican and U.S. prosecutors, along
with representatives of ATF, FBI, DEA, and ICE, for the purpose of developing and
implementing a standardized protocol for the collection and maintenance of evidence
gathered in Mexico for use in U.S. and Mexican cases. This protocol will help
standardize methods used to collect evidence in order to increase the likelihood that
evidence gathered in Mexico and the U.S. is admissible at trial in the other country.

Action Item: The AG or DAG should include this directive in the memorandum
establishing the Firearms Trafficking Strategy Group and note the work already
being done by ATF and ICE to accomplish this task. ICE seeks to announce the
creation of this working group, which would be a subgroup of the Firearms
Trafficking Strategy Group, in connection with meetings in Mexico during the week
of August 24, 2009.

HOGR DOJ 006715
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Memorandum for the Attorney General Page 11
Subject: Recommendations of the Firearms Trafficking Working Group

4. CBP should erect explicit firearms export warnings along the Mexican-American
border, and ATF should revise its Form 4473 to include a clear attestation of'the
firearms purchaser’s knowledge that exporting a firearm without a license is a federal
offense. ICE has already created and posted bilingual notifications of rewards
programs it has in place for information about smuggling of contraband.

Action Item: The AG or DAG should direct the ATF Director to implement this
reform. In addition, a DHS counterpart should direct CBP personnel to erect
firearms export warnings.

5 The “Don’t Lie for the Other Guy” public relations campaign is being actively
implemented along the SWB. This program seeks to reduce illegal firearms
trafficking facilitated by straw purchasers. The campaign focuses on educating
licensed gun dealers in identifying persons who may be straw purchasers and
publicizes that anyone caught illegally purchasing a firearm for another person can
face up to 10 years in prison and a $250,000 fine.

Action Item: The ATF Director will implement a full review of this program and
determine where and how it can be expanded, and what additional resources, if any,

such expansion would require.

V. Intelligence Sharing

Issue: The free flow of, and access to, information and intelligence is critical to leveraging
all available resources to impact illegal firearms trafficking. Information-sharing should continually
be encouraged across and within federal agencies, with our partners at the State, local and tribal level,
and with our Mexican counterparts.

Recommendations:

1. On June 18, 2009, DEA and ICE entered into a Memorandum of Understanding
(MOU) that memorializes both agencies’ commitment to information-sharing. ICE
will participate fully in the OCDETF Fusion Center (OFC) and the International
Organized Crime Intelligence and Operations Center. ICE will provide investigative
reports, records, and subject-indexing records from open and closed investigations,
including those related to weapons. In addition, ICE will provide access to data
related to all seizures of money, drugs, and firearms at EPIC. On June 30, 2009, ICE
and ATF signed an MOU that sets forth mutual information-sharing responsibilities.

Action Item: No action required. ICE, DEA, and ATF have signed MOUs detailing
the information-sharing agreements.

HOGR DOJ 006716
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From: Gillett, George T. Jr.

To: Miskell, Robert (USAAZ)

Sent: 8/5/2009 5:58:37 PM

Subject: FW: Lingering Prosecutions
Hello Bob —

Lynnette told me you were the only one at the breakfast last menth. Sorry. I'd have been there but didn’t get any notification.
See you at the next one.

On another note, thanks for assisting with some of our lingering prosecutions. Kudos to you and your office. Can you please
take a look at the below e-mail and let me know if we can get this moving. It may be a dead issue, but....

Thanks,

George T. Gillett

Assistant Special Agent in Charge
ATF - Phoenix Field Division
Office: |sasatl

From: Small, James K.

Sent: Monday, August 03, 2009 3:11 PM
To: Gillett, George T. Jr.

Subject: RE: Lingering Prosecutions

George
The only major investigation that is lingering -

Ul#/Case Title Case Agent AUSA Date submitted to USAO Tucson
785085-06-0051 Wide Receiver Bayer Tsethlikai 2/13/2008

Here is the latest that | know about Wide

SA Tsethlikai came on this case.

WAUSA was also pushing back w/ moral dilemma w/ the G allowing the targets to traffic 300+ firearms to Mexico, |
aavised AUSA that the case was investigated within ATF Trafficking guidelines and in furtherance of attempting to identify and
secure evidence on targets inside Mexico receiving the firearms for the drug cartels. The case stands on its own merit and a
prosecution decision should be made.

There may be other cases but | did not get any responses from the group. | will push on the SAS to pound NF and move all
open investigations along to resolution (decline / prosecute).

Call if you have any questions

Jim

From: Gillett, George T. Jr.

Sent: Tuesday, July 28, 2009 1:16 PM
To: Small, James K.; Celaya, Sigberto F.
Subject: Lingering Prosecutions

Gentlemen —

Please compile a list of those cases that have been submitted to the USAQ in Tucson, and which continue to linger. In your list,
please provide the Case title, Case agent, assigned AUSA, and date accepted for prosecution HOGR WR 005433
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| will forward to the USAO for follow-up.

Thanks,

George T. Gillett
Assistant Special Agent in Charge
ATF - FTC‘-:I ield Didcion
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From: Higman, Chuck

To: Lt. Stiso TPD SID

CC: Sgt. Fuller TPD SID
Sent: 6/26/2007 10:08:18 PM
Subject: FW: Funds

From: Petermann, David (USAAZ) jRC-1

Sent: Tuesday, June 26, 2007 2:59 PM
To: Higman, Chuck
Subject: RE: Funds

Looks good....

From: Higman, Chuck

Sent: Tuesday, June 26, 2007 2:44 PM

To: Petermann, David (USAAZ)

Cc: Garcia, Brandon M.; Vlahoulis, Athanasio P.; Small, James K.; Arellano, Bernardo
Subject: FW: Funds

From: Higman, Chuck

Sent: Tuesday, June 26, 2007 2:13 PM
To: 'Shiver, Larry (USATXS)'

Subject: RE: Funds

Larry; thanks for the below for your continued guidance and support; | think that our mtg of Thurs last was very productive. In
the interim between then and now, the southbound firearms trafficking investigation has gathered even more steam. We
anticipate surveillance this evening where the subject(s) of interest are scheduled to purchase approx. $20K of assorted firearms
for further shipment to Caborca, Mx, and we are coordinating with the Mexican authorities in the event that the surveillance is
successful. We have reached that stage where | am no longer comfortable allowing additional firearms to “walk,” without a more
defined purpose.

RC-3

As we have initiated and conducted the firearms investigation we did not know or have reason to believe that it was associated

with the OCDETF matter, but developed evidence has led us in that direction. Accordingly, to fund Wide Receiver we submitted
an ATF Major Case funding request which was approved (ATF MC 126) and supported by funding. Currently, we are sitting on
approximately $14,000. Major Case AC funds that we can use in the near term.

RC-3

regards HOGR WR 005412
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From: Shiver, Larry (USATXS)P
Sent: Monday, June 25, 2007 9:

To: Higman, Chuck
Subject: Funds

Chuck,

You will be receiving some funds in the near future. Because Iron River is so active, | have asked the
Acting OCDETF Program Manager to expedite all future requests. He has agreed to this.

Let me know what it will cost to rent the office space that Bernie informed me could be used as a wire
room. |will be putting another request through this week asking for additional funds for car rentals, cell
phones, pen register operation and lease of the wire room space. These funds will follow the
supplemental funding referenced earlier.

Take care Chuck,

Larry

ATF OCDETF Coordinator-Southwest Region

Arnzona. New Mexico, Oklahoma. Southern California, Texas

_ RC-1
Oflice Phone:

Cellular i-’honc:

HOGR WR 005413
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From: Newell, William D.

To: Gillett, George T. Jr.

Sent: 9/26/2009 2:06:20 PM

Subject: Re: Wide Receiver Summary for Kevin Carwile

That's what I'm afraid of. I'll give him a heads-up anyway as a courtesy. I'm trying to establish a straight-forward relationship with
this guy.

Bill Newell

Special Agent in Charge

ATF i jvision (AZ and NM)
Cell

FEE

NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all
attachments).

From: Gillett, George T. Jr.

To: Newell, William D.

Sent: Sat Sep 26 10:01:40 2009

Subject: Re: Wide Receiver Summary for Kevin Carwile

One of Kevin's attorney's spent most of this past week in Tucson reviewing our case. This was at the request of the USAO in
Tucson that wanted an objective, fresh set of eyes to review the case..

The attorney reviewing Wide Receiver had discussions with Bayer and Maynard in person. | think (reading between the lines)
when Kevin spoke with Bill McMahon and |, he asked for the executive summary to see if they were missing something. Kevin's
comments were that his attorney felt the case, while not perfect, was prosecutable and straight forward.

Unless I'm missing something, if Dennis Burke doesn't already know about this, it's because Tucson didn't keep him in the loop.

George T. Gillett
Assistant Special Agent in Charge

ATF - Phoenix Field Division
Cell: [ 3

Ak

NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom it is addressed. If you have
received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all
attachments).

From: Newell, William D.

To: Gillett, George T. Jr.

Sent: Sat Sep 26 09:48:07 2009

Subject: Fw: Wide Receiver Summary for Kevin Carwile

Before | give this to Kevin today | want Dennis Burke to be aware of what we've done to try to get this case prosecuted. Can
you e-mail me some bullets on the meetings we've had (quantity and date - approx), with whom at the USAO, and what was
said. Thanks

Bill Newell

Special Agent in Charge

ATF Phoenix Field Division (AZ and NM)
Cell: [l

Fkk

NOTICE: This electronic transmission is confidential and intended only for the person(s) to whom®@$& Bd%s@@?_)ﬁﬂau have
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received this transmission in error, please notify the sender by return e-mail and destroy this message in its entirety (including all
attachments).

From: Gillett, George T. Jr.

To: Newell, William D.

Sent: Fri Sep 25 12:18:10 2009

Subject: Wide Receiver Summary for Kevin Carwile

George T. Gillett
Assistant Special Agent in Charge

ATF - Phgegi
Office:

HOGR WR 005442
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was marked for identification.]
BY MR. DAVIS:

Q I will give you a second to read it. There's a lot of text
down there.

So at the beginning of Mr. Gillett's email, it says that "OSII
has not yet finished a link-diagram on this investigation; therefore,
there is no chart in existence diagramming this investigation. Lorren
Leadmon and crew are currently working on such a link-diagram chart,
but it is not yet complete.”

So the link-diagram chart, is that something that you ordered to
occur? Or how did that come into existence?

A I know that sometime around December the 17th I think we did
a briefing, and it had to do with -- somebody wanted a briefing, so
I arranged it. I don't know if it was my boss, if it was Mr. Newell,
or if it was the field ops, but we had a briefing. And I think they
were trying to tie the Reynosa seizure in with what was going on with
Fast and Furious.

So I think it was about this date is when the briefing happened.
And it was on -- I believe it was on the 7th floor conference room.

Q Uh-huh.

A And I'm trying to think if Mr. Melson was there. I know at
least Billy Hoover was there, the deputy.

But we had two charts. And I think some people from DOJ were
there, also. And the names Kevin Carlisle and Joe Cooley came up. And

those names came up because I asked Kevin O'Keefe, who had been in
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contact with them.

But we had two charts; I think Lorren had two charts. One was
a link chart with the Reynosa seizure, which had nothing to do with
Fast and Furious. That was a separate area. And then it had the --1I
don't know if it was a couple of seizures. And it had pictures of
people. And it had to do with Fast and Furious. I don't know if it
was the Nogales, the Naco seizures. But it showed, I think, players,
people who were recurring buyers.

Q Uh-huh.

A So those were briefed by, I think, Lorren to members of the
executive staff on the 7th floor on or about the 17th.

Q Okay. And you were at that briefing?

A Yes, I was.

Q Okay. And can you recall what was mentioned, what was
discussed, what the mood was in the room?

A I know the link chart, the one with the Reynosa seizure, was
confusing. I think they were looking -- speaking with DOJ to see what
kind of prosecution we could get in that area. Because I think, in
the past, not having worked in those areas, that the prosecution may
not have been coming along like they wanted to with the straw
purchasers. So I think there was some discussion on that.

Q Okay. 1It's my understanding that there were some
difficulties between your group, 0SII, and the folks in Phoenix with
regards to information sharing. Folks from your group were locked out

of NFORCE. Are you familiar with that?
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Sensitive But Unclassified — For Official Use Only

Briefing Paper
Phoenix Field Division
Phoenix Group VII (OCDETF Strike Force/Gunrunner)
ATF Investigation 7851 15-] 0-
Operation: Fast & Furious, OCDETF No. SW-AZP-0496

Supplemental

On December 15/16, 2010, after the shooting death of U.S. Border Patrol Agent Brian Terry near
Rio Rico, Arizona (approx 25 miles north of Nogales) Southern Arizona law enforcement
officers/agents responded and conducted a search of the area.  This search resulted in the arrest
of four individuals. One of them. Manuel Osorio Arellances DOB: 8-4-76. was shot in the

exchange of gunfire

In addition and during the search of the area two RomArm/Cugir, Model GP WASR 10,
7 62x39mm AK-47 rifles, serial numbers 1983AH3977 and 1971CZ3775 were recovered near
the scene of the shooting. An Urgent firearms trace requested by ATF agents on-scene
determined that these firearms were in ATF’s National Tracing Center’s Suspect Gun Database
due to their association to an ATF led OCDETF investigation out the Phoenix OCDETF Strike
Force. This investigation, entitled “Fast and Furious™. due to the very quick manner in which a
complex firearms trafficking organization acquired several hundred firearms was initiated in
October 2009 and is being conducted in conjunction with ICE/HSL, IRS, DEA and the Phoenix
Police Department.

Due to the “hit” in the Suspect Gun Database the Phoenix Field Division's Field Intelligence
Group was notified and confirmed that the two recovered firearms were part of a sale of three
Romarm/Cugir AK-47 variant rifles purchased by Jaime AVILA Jr. on January 16, 2010 from

FFL #1 in Glendale, Arizona. Jaime Avila Jr is one of! traw firearms
purchasers identified in the “Fast and Furious™ investigation and recommended by ATF for
prosecution to the U.S. Attomey’s Office in Phoenix, Arizona.

Jaime Avila Jr. is known to have purchased a total of 52 firearms beginning in late November
2009 and ending in mid-June 2010. He had purchased 13 firearms by the time he purchased the
three AK-47 variant rifles on January 16, 2010, two of which were recovered near Rio Rico,
Arizona on December 16th. The 52 firearms purchased by Jaime Avila Jr included 17 AK-47
variant rifles, 11 Fabrique National “TNS7" 5.7x28mm pistols. 10 9mm pistols, 5 45 and 40
caliber pistols, 2 Barrett .50 caliber rifles and several other assorted firearms.

Sensitive But Unclassified — For Official Use Only
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