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Erom: Glllett, Seorge T. Jr;

Benk: Wednesday, Decarmbor 18, 2010-5:47 PM

H|+H Newsel, Willlam .,

{17 N@EGIQE; JEmes 'R,

Suklach Fw: 1.8, Border Patiol Agent kiled in tha line of duty » Two firsarns rgcovered by ATF
31 -

EYl ~

Qacrgs T, Glllet
A&f.c « Phaenlx Fleld Division
Cealk

v Wik

NOTICE: This electronio transmlssion fs confidential and intendad only for the peraun{a) to whom i s addressed, If you

have recolved this fransmisskon in error, please nolity he sender by return e«mell and dost B
Cnohuding e ﬂttachmenta) ! - roy this measage In its entirety

Fran:, NG ' , .
To; M ATF :
Qo Glllatt, George T, i NERHTEE, JEmEE T ' ,
. Hants Wed Dec 15 19:45:03 2010
Subaet: V.5, Border Patrol Agent kiled In the iina of duty - Two flrearms recovered I:y ATF

"The two flrensms tecoveroed [y ATE this afternoon near Rio Rico, Artzona, i conjunction with the
shooting death of U8, Border Patrol agent Teney were identified ag ’Suapect Gung’ in the Haat and
Purlovs investigation

The iirearms are Idendified as follovws

Romant/CUGIR, 762 rifle, Model GF WASR lD/ 68, perial amber 1971073775
Romasen/CUCIR, 762 rifle, Model GP WAGR 110/ 63, .mrial nymber 1983 ALI3977

5 I contact e ]are this aftennoon requesting Intel assistence in the kracing of two Tecovered
firearrns, -

[ inftlated an urgent firearms tace reqilests on both of the Arewzme and then wn‘cacted the NTC to
ansie the traces were condueted today,

I was actvised by the NTC that the firenrms were enfered into ATH Suspect Grn database by GA,
I ] 2snociated to the Fast and Fuxions Investigation, The NTC further advised, that on

gL/ 16/100 TATF " ipunchased theee Rotarm, 7,62 vifles from

{wo
- of these fipearrns are the recoverad freans cited above,

o Lrace has been submitied on the thivd firearm purclmaed by i ATF: (sertal number 1979181530, 1

ar m:le*arc‘hmgv the trace status of the flrearnas recovered earlier iodey by the BBL,
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Fhould you have any questions or need further asistance, please contant me.

SerrorRE
Acting Intel Group Supetvisor
(602) ~ Divect :
(602) I - viobile ‘
(602) I - o . -

Froms allstt, Gaorge T, I

Santy Wadnasday, Derember 15, 2010 11:24 AM

To: All Phoani Exchangs

Buhfects U.S, Border Patref Agent Killed In the lne of d Wy

A U.8. Border Patrol agent, Brian A, Terry, 40, was ahc:t and killed north of the Artzena-Mexie border
while trying to catch bandits who targst llegal Inmigrants, Terry, working as part of g BORTAC urit,
was walting with three other agents In a remole ares north of Nogales, Arlz., late Tussday night when -
a gunfight with the bandits hegan. ‘No other agenis were Injured, but one of the suspeots was
wounded in the shootout. Terty was shot In the back and was pmncunnerl deaci at appmxlmataly
4:00 AM foday. :

The FBI Is Investigating the shooting. Four suapeota are It qustody and Law Enforoement Personriel
are searching for g fifth.

ATE Tucson personnel are assisting with the followup nvestigation and wilt be assisting with ¢
search ofthe area, A firearm In the oustody of the FBI s currently belng traced,

George T, Gillett -
Nseslstanl Bpecial Agent i Gharge
ATF - Phosnix Frald Division
office: 602) [
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From:

Sont: Thursday, December 16, 2010 1041 AM
To: Newall, Williar [3,; Gillet!, George T. Jr.
Subject: change in charging

Gentlemen,

ATF

Group Supervisor
Phoenix Group VI

02 I
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From: Newell, Willlam D,
Sont:
Tos
TR
Subjoet:

Qroat fob,
"ﬂ*\\‘

NOTICE! This electronic trangmiesion ls confidential end Intended only for the person{s) to whom It Is addressed, If you

hava racelved this tranamission In emar, plessi nothy the sendei by retum e-mil and destroy this message in s antlraty
{inciuding eﬂi gtiachments).

From: ATF i
'o: Newell, Willlam D; Neaclkaa, James R.; Gillatt, Gaorge T, Jr
Co;

Sork: Wed Dag 15 23:41:90 2010

Sulject: ATE In cuslody

W [ATE) havelATE G in our custotly. We aie toordinating with the USAO ta charge him tn the moming vid
Complalnt. We are hniding him awarhlgh‘t in nustodv.

[o24{a)(INA) - Fa Jse; mcords required to ba keptby dealer 1 Thls wiry we §lo not divuige our curm n1. Cose (Fabt & Furluus)
arthe Border Patrol shooting case.,

Thanks,

; ATF ,
G SHpETvisar
Phoenix Grayp Vil
o2
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From: ' alrett, Gaorge T. Jr.
Eent‘ Thursday, Deosmber 46, 2010 8:58 AM
Qlestt,. Qaqrga_'l‘..dl .,thaweII S

!Bubjwt‘ R

DEPARYMENT OF JUSTTCE - BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSTVES ]
S EORVATION REPORT ’ ) AND EXPLOSIVES STGNIFTCAN

DATE? Dacamber 16, 2018
FROM; Phpenlx Fdeld Myvision
FIELD QPPICE: - Fhoendx VIE Fleld OFFlee

CASE TNFORMATION

CASE NUMBER:

CASE TITLE! CHAMBERS , Jﬂwb; at &l
SPECIAL AGENT: i ATE

TELEPHONE NUMBER:  (6@2) m

an Janyary A, 2018, ATF  ipurchased three (3) AK-47 varliant rifles from s Phonmx area
EFL,  On December 15, 2019, after {he shootihg death of a 1.5, Border Patrol agent in
Southarn Arlzons law enforcement othrers/agean: conducted n search of tha ares. Two (2} of

the AK-47 variapt rifles purchased by ATF fon @1/16/2019 were recovered in the grea during
this gearch.

on chm"seﬂ S‘temﬂ”nﬂ from. this ﬂanuar*y aﬁ, zm, #paurn purchaae. Tn summary _ATE. adiitted

to ATF agents thal he wtraw purchased these Flrearns for an umden’cz fled His'panic Mgl
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. ot Sates Abtorney’s Offiee
Districl o Hnmm

Memorandum
To: Doennls K, Bufke

From: Ermory Hurley
Subject: l ATF i
Datet Jauary 28, 2011

The two AK-47 type tifles associated with the 1,3, Border Patrol shooting, specifically two
ROMARM WASR-10 7.62x39 mm ¢l fles, Serlal Numbers 1971CZ3775 and 1983AH3977 were purchased
by! ATF ion Friday, January 16, 2010, along with a third ROMARM WASR-10
7.62x39 mm vifle, Setlal Number ere purchased { ina single transgetion from
Federnl Flrearms Licenses (FFL ) [ G_—N . T1 was not notifted of this pu

until Monday, January 19, 2010, when ATTF received the ATF Form 4473 dncumentmg i ATF purchase

of three AK-47 type rifles on January 16,2010, These were forwarded to ATF by the FFL and the purchase
is doowmented fn ATF ROI A67.

rcccm:d the ATF Fortn 4473 rccurding lhe purchase, This is documented in ATF ROL # 46. Asof this
date, these five AK-47 type rilles have not been recoversd,

had beon providing information to on largs firearms purchases, including large purchases of {only)
long guns which da not trigger any multipls purchase repotfing requirements. This information was baing
provided voluntarlly and without compensation from ATE, &had expressed concerns about the

cooperation he was providing and whether be was endanpering himself or implicating himsel £ In a etiminat
investigation,

was advised by the agents and this AUSA that they coutd tot tell him who lie could or
could noi sel! (o and (hat they could not instruet hins 1o make a sale in violation of the law or o refuse 1o

HOGR ATF - 001685
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Memo tp DKB
Murch 18, 2011
Page - 2

make o lawful sale, He was advised by the ogents that as an FFL he has to comply with all of the statutes
annd reguilattons that govern the sale and transfer of firenrms and cannot sell firearng unless the required
paperwotk and backpround check were completed. As long ag the required forms ware properly filled out
and the FFL did not know ot have 4 reason o know thai the firearms were part of u struw purchase or
intended to be used in a crime, that he could complete the tmnsfer.%s also told by the agents
and this AUSA thai the information he provided 1o ATF regarding lurge fitearms transactions, partoularly
sales involving only long guns, was very Important and useful 1o ongoing ATF investigations.

During this mesting, ATF agents also described edditional information that .
employees niight receive from purchasers which wauld not necessarlly be required by the provisions of
Chuaptor 44 of Title 18 1o be kept in hls records, but which would prove nseful 1o ATF. This information
included phong numbers or other contact infornation as well as lcense plate numbers and vehisle
descriptions. As of the date of this tecting, was alrcady providing this type of Information to
ATF and contimied to do so flvoughout the course of the investigation,

n 0. ATF burchased three (3) PN Herstal Pive-Seven pistols from FFL NG
WA’E‘? was hol advised of this putchase by the FFL, however, on January 14, 2010,
These firearms were entered ino the suspeet pun database by ATF Phoenlx, These firearms were
discovered by law enforocment on January 14, 2010, in Columbus, New Mexioo, but were not traced ang

were returned to person carrylng them. ATF Phoenix was not notified of this law enforcement contaot un(il
may 17,2010, ATE ROL#254,

On January 14, 2010, In Columbus, New Maxlco, {4 border town), UL, Border Patrol sgents pulled
over n vehicle driven by [N i1 passengor , due to susplcious driving behavior,

I the vehicle they found three AK-47 type rifles purchased by ATE  ee FN Herstal Five-Seven
pistols purchased by JATF L on January 9, 2010, from FTL and two Ruger
pistols purchaged by another, U,S, Border Patrof agents did not observe any othet oflming! conduct and so

returmed the firearms to the occupants of the vehiole. They did vol trace any of the fireatms. ATF Phoenix
was notificd of the observation ofthe firearms o May 17, 2010, after ATF Las Cruses forwarded

Information in conneetion with & fircarms trafficking investigation in New Mexico involving
and athers, The investigation of SENEENRRNIREE i 511 on going, and

must be viewed as elpse-hold.

On January 16, 2010,{ _ATF ipurchased the three ROMARM WASR- 10 AX-47 type rifles, Serial
Numbers 1971CZ3775 and 1983ATI3977 as well as 1979181530, As dutatled above, ATF was not
nofified of this purchase until Janvary 19, 2010, This notification cane onily through the cooperation of the

TFFL as this long gun only purchase would not trigger any alfirmative reporting requirements, AT ROX
67,

On December 15, 2010, ™77 &7 7777 was arested for wsing a false address on the ATF Fonn
4473 on June 15, 2010, A complaint was fited on December 16, 2010, and he wag indicted on Jawary 11,
2011, for making false statements in conneclion with the aequisition of a firearm. On J anuary 19, 2011, he
waz indicted as part of the overall Past and Furlans conspiracy,

HOGR ATF - 0011666
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Page » 3

longer lived at the [N - d dress listed on the ATF Form 4473 and his drivers license. Hig
drivers liveniso was changed in August of 2010, to refleet a diffetent address. In the course of his post arrest
interview fn December 2010, he admitted Lhal he had not lived at the I c:<ss for two or three
years. However, earlier ln the investigation, agents had no reason to beileve that this was not his addvess
hevause his drivers license and the regisiration to the car that he was driving came back to the

Il dress. See ATF ROI #12,

Or Marteh 1, 2010,1 ATF i purehased one N Herstal Flve-Seven pistol fror

-in a single-firearm transaction. On or about March 3, 2010, this pistol was recovered by Phoenix

HOGR ATF - 001667
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Statement of Senator Charles E. Grassley
Before the United States
House of Representatives
Fast and Furious
June 15, 2011

Thank you, Chairman Issa, for calling these important hearings and for the great work
you and your staff have done. I am grateful to Agent Brian Terry’s family for being here today
and wish to express my sympathies for their loss. I hope we can get them the answers they
deserve. I also want to thank the federal agents who will be testifying from the Bureau of
Alcohol, Tobacco, and Firearms. 1 know they are here to tell the unvarnished truth. I also know
that can be tough, since they still work for ATF. These agents already risk their lives to keep us
safe. They shouldn’t have to risk their jobs too. Any attempt to retaliate against them for their
testimony today would be unfair, unwise, and unlawful,

When I became Ranking Member of the Judiciary Committee in January, this was the
first oversight issue to land on my desk. Several other Senators’ offices contacted my office to
pass along these allegations about an ATF case called “Operation Fast and Furious.” At first, the
allegations sounded too shocking to believe. But sadly, they turned about to be true.

ATF is supposed to sfop criminals from trafficking guns to Mexican drug cartels.
Instead, ATF made it easier for alleged cartel middlemen to get weapons from U.,S. gun dealers.
Agents were ordered to stand by and watch these middlemen — these straw purchasers — buy
hundreds upon hundreds of weapons. Agents warned that inaction could lead to tragedy, but
management didn’t want fo listen. We will hear from some of those agents today.

Inaction would be bad enough, but ATF went even further.

ATF encouraged gon dealers to sell to straw buyers, Emails prove that at least one
dealer worried prophetically about the risk," He wrote to ATF about his concern that a border
patrol agent might end up facing the wrong end of one of thesc guns.? ATF supervisors told the
dealer not to worry. So, the agents said it was a bad idea. And, the gun dealers said it was a bad
idea.

Who thought it was a good idea? Why did this happen?

The President said he didn’t authorize it and that the Attorney General didn’t authorize it.
They have both admitted that a “serious mistake” may have been made. There are a lot of
questions, and a lot of investigating to do. But one thing has become clear already — this was
no mistake.

Page 1 of 6

DOJ-FF-57017



It was a conscious decision by senior officials. It was written down. It was briefed up to
Washington, D.C. According to an internal briefing paper, Operation Fast and Furious was
intentionally designed to “allow the transfer of firearms to continue to take place.”

Why would the ATF do such a thing?

Well, the next line in the brief paper tells us. It was, “to further the investigation and
allow for the identification of additional co-conspirators/,]>* So, that was the goal. The
purpose of allowing straw buyers to keep buying was to find out who else might be wotking with
them — who else might be in their network of gun traffickers. Of course, that assumes that they
are part of a big, sophisticated network. That kind of assumption can cause you to start with a
conclugion and work backwards, looking for facts that fit. Until you figure out that you’ve got
the cart before the horse, you’re probably not going to get anywhere,

Professor of Criminology Gary Kleck recently published an article in the Wall Street
Journal called “The Myth of Big-Time Gun Trafficking,” Professor Kleck said that according
to his study of natlonal crime data, ATF handles enly about 15 operations each year that involve
more tha171 250 guns.® According to his study, a typical trafficking operation involves fewer than
12 guns.

So why would the ATF make it a priority to identify large networks of traffickers? Why
would senior leadership decide to explicitly elevate that goal above ATF’s traditional work of
seizing weapons that were illegally purchased?

On October 26, 2009, emails indicate that there was a meeting of senior law enforcement
officials at the Justice Department.® It appears to have included the heads every law enforcement
component of the Department, including directors of the FBI, the DEA and the ATF.” It also
included the U.S. Attorneys for all the Southwest border states, the Director of the Organized
Crime Dlug Enforcement Task Force, and the Chair of the Attorney General’s Advisory
Committee.'?

Sounds likc a pretty big, important meeting, doesn’t it?
On the agenda at that meeting was a document describing the Department’s strategy for

combatting the Mexican cartels. In a section called “Attacking the Southbound Flow of
Firearms,” it says:

* Bureau of Alcohol, Tobacco, Firearms and Explosives, “Briefing Paper, Phoenix Field Division — Phoenix Group
VII (SWB Group)” (Attachment 2},
‘1
5 See Gary Kleck, The Myth of Big-Time Gun Trafficking, WALL ST. I., C2, May 21, 2011 {Attachment 3).
S 1d.
7 Id ...............................
¥ Email from: Admin. Assistant o Lanny Breuer, et al, Oct, 26, 2009 (Attachment 4).
g o O AdmIn, Assisant
Id,
10 Id

Page 2 of 6
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Thus, given the national scope of this issue, merely seizing firearms through
interdiction will not stop firearms trafficking to Mexico. We must identify,
investigate, and eliminate the sources of illegally trafficked firearms and the
networks that transport them."”

The message was clear. Trying to identify networks of traffickers is more important than seizing
weapons.lzThis document was transmifted to the head of the Phoenix Field Division on October
27,2009.

cooperatmg with the ATF. That’s nearly three times more than the typical gun trafficking
operation, according to the study in the Wall Street Journal 1 mentioned earlier.

But that was just the beginning.
Since the dealers were cooperating, ATF received notice of each purchase right away.

Analysts entered the serial numbers into ATE’s Suspeet Gnn Database, usually within days of
the purchase. On November 20th, one of the 34 guns| ATF bought turned up in Mexico — just

gun database on November 24th," That same day, | ATF brought ATF  iinto a

cooperating gun dealer and they bought five more guns.”¥ ATF had real-time notice from the
dealers and agents rushed to the store to follow them, but arrived too late.

The dealers notified the ATF of each purchase right away. Analysts entered the serial numbers
into the ATF database, usually within about 2 days of the purchase.

Yet ATF did nothing to deter or intertupt the straw purchasers. | ATFiwent back to the

cooperating dealer and purchased three more AK-47-type weapons on Tt anuary 16, 2010.'¢ ATF
simply put the serial numbers in its database. Still, ATF did nothing to stop ATF :

murder.” During those 11 monthsg, | ATF purchased another 34 firearms. ! | ATF purchased ATF

" Department of Justice Strategy for Combating the Mexican Cartels, p.6 (Attachment 4).
> Email from Raymond Rowley to William Newell, Oct. 27, 2009 (Attachment 4).
'3 Bureau of Alcohol, Tobacco, Fitearms and Ixplosives, “Firearms Trace Summary,” Nov. 24, 2009 (Attachment

5

)See Bureaun of Alcohol, Tobaceo, Firearms and Explosives, “Multiple Sale Summary,” Nov, 24, 2009; see also
Bureau of Alcohol, Tobacco, Firearms and Explosives, “Suspect Gun Summary,” Noy. 25, 2009 (Attachment 6).

13 See Bureau of Alcohol Tobacco Firearms and Cxplosives, “Suspect Gun Summary,” Nov, 24, 2009 (Attachment
6); see also Bureau of Alcohol, Tobacco, Yirearms and Lxplosives, “Suspect Gun Summary,” Dec. 12, 2009
(Attachment 7); see afso Bureau of Alcohol, Tobacco, Firearms and Explosives, “Suspect Gun Summary,” Jan. 09,
2010 (Attachment 8).

'8 See Bureau of Alcohol, Tobacco, Firearms and Explosives, “Suspect Gun Summary,” Jan. 19, 2010 (Attachment
9.

Page 3 of' 6
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Again, cooperating gun dealers notified ATF of each purchase. 1t usually took about 5
days to enter the serial numbers into ATF’s database. But ATF often had real-time or even
advanced notice of the purchages from the dealers.

ATF even specifically approved particular transactions,

For example, in August 0f 2010, a gun dealer cooperating with the ATF asked for

guidance. “ATF_}wanted 20 more weapons, but the dealer only had 4 in stock.'® The dealer told
ATF that if he were to sell the guns, he would have to “obtain the additional 16 specifically for
this purpose.”’” An ATF superv1sor wrote back, “our guidance is that we would like you to go

through withi  ATF _ request and order the additional firearms{.]”*® At this point, ATF
already knew that fie bought 673 guns from cooperating dealers and that many had already been
recovered at crime scenes. [ want to be clear that we don’t know whether this particular order

was actually filled.*!

However, these new emails support what agents and dealers have been telling us for
months. According to them, dealers notified ATF when any of the straw purchasers bought guns
— either before, during, or shortly after the sale.

We don’t know what the exacl totals are. But, we know the Suspect Gun Database had at
least 1,880 guns related to this case.” At least 30 of them were h1gh~power .50 caliber rifles.”
The straw purchasers bought 212 guns in just six days in December 2009.* 70% of all the guns
in the database were bought by just 5 straw purchasers 2> If ATF agents had been allowed to
stop just those five buyers, most of the guns in this case would not have fallen into the wrong
hands.

Finally, 1 want to say something about the politics of gun control. This investigation is
not about politics. It is about getting the facts. No matter what side of that issue you are on, the
facts here should be disturbing. There will be plenty of time for both sides to argue about policy
implications of all this at some point. But I hope we can do that another day.,

and Exploswes ‘Slgmﬁcant Information Report Arrestofi  ATF (declanng two of the AK 47 rifles

purchased byi " ATF ion January 16, 2010 were recovered at the scene of the shooting death of Brian Tetry on
December 15 Q’()’Tf})"(j&t_‘té'chment we
i: Email from Cooperating FFL to ATF Group VII Supervisor k___ATF i Aug, 25, 2010 (Attachment 12).
Id
¥ Bmail from ATF Group VII Supervmorr ATF ________ ko Cooperating FFL, Aug. 25, 2010 (Attachment 12).
2l Emall from Cooperating FFL to ATF Group VII Supervisor L:::::::Z‘:\:f!":::::::" Aug. 26, 2010 (Attachment 12).
* Senator Charles . Grassley, “The Department of Justice’s Operation Fast and Furious,” Before the U.S. House of
Representatives Committee on Oversight and Government Reform, Jun. 15, 2011, slide 8 (Attachment 13).
2 1d. at slide 9.
* 1d. at slide 10.

B 14 at slide 11.
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Today is about these agents not being allowed to do their job. Today is about the Terry
family and their search for the truth. Too often, we want to make everything about politics. We
pick sides and only listen to what we want to hear. At least for today, let’s just listen to what
these agents and this family has to say. Let’s hear their stories, Then let’s work together to got
answers for this family and the other families who may have suffered. It’s time to get to the truth
and hold our government accountable,

Page 5 of 6
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Attachments:

Attachment 2 — ATF Briefing Paper
Attachment 3 — Gary Kleck WSJ Article
Attachment 4 — DOJ Strategy Combating Mexican Cartels and Related Emails

Attachment 5 — Nov. 24, 2009 Firearm Trace for] ATF Purchased

Gun Recovered on Nov, 20,2009
Attachment 6 — SGS for {ATF i Purchase of 5 Guns on Nov. 24, 2009 and MMS for! ATF
Purchase of 5 Guns on Nov. 24, 2009
Attachment 7 — SGS for Purchase of 5 Guns on Dec. 12, 2009
Attachment 8 — SGS for ; ATF; Purchase of 3 Guns on Jan. 09, 2010
Attachment 9 — SGS for Purchase of 3 Guns on }_qg____l__ﬁ_____%_(]_lIO

Attachment 10 — Email to ATF Group VII Supervisor; ATF re: Terry Shooting and | ATF
Connection to Guns Found at Scene

............

___________
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