
,ent Taw vers. we intend to re 

Asst. 

kugist 16, 2011 

II Holder, 
Attorney Genera.: 

Dc7q-Irtirneri1 of :..ustice 
050 Pennsylvania Avenue, NW 

-7 

Dear .A.t.tu.r: -Ie'v Ciene -ra 

• 	 - We recei'vc..d yew letter of julv 21, 201 	wnich res77,o -ale.i. to our letter of J7.11‘..118, 2011. 
letter, you ask that no rirovide both the Justice Department and the Office of Inspector 

General (0:6): the t'nmscriDt of the July 4, 2011 interview of 	Director :Kenneth Melson 
.eonclUcted by Committee staff Sinc,c.-- ; ste 01,,.= is supposed to be conducf.r.g anintlepe -;cieitt 
ircittilTy, it scorns oda that foe ar.T., , ar'rment wcuild make a doc=ent request on belied o 
office, We presume that if the 01051 world ike ICt make snob ii recituest, it is capable of doini.; so 
On its own initiative. Hones or, we 'nave not received' atty -  s7,-trein rec.. -;.1est front the 0151. 

As you know, your agreetren'. with Senator Grassley on 
interviews of De7yanment personnel stipulated -y ell v,,ould not se 
inte.-view transcripts. — Ore of the no,any goals served by 
aceon-tmoda?,e the 72; C -Dar Lrfiellt S concerns about our in: -Luiry 
specious arguments regaie.;lig 0iscovefy obligations 	rer Brt-, 
Mcison chose to an rear cutsi:tIe the -presence of DeDa.  

.otroceedinc4, with voluntary 
.1-,;."iri=ediate possession of 

sion of our agreement was to 
2 defense counsel with 

-•ic7itionally. giver: that Mr. 
hts 

decision arid nosni IT One tintyo ,O word]ci as well. 

We all have ninttla: interests in facilitating successful 	prosecutions, ma 
the integrity of our it:fiulry, guarding the independence of the OIG's inquiry. and fusteri:g 
candid, Wrect communications with Congress. Therefbre, we respectfully ree]T..est that t y- ou abide 
by your pre'vicus commitment not to seek 130 S. session of ail.ervie -w ta scrnLseT :-"nis time, 
including the transcribt of Mr. Melson's interview as well as the t7anseripts or future interviews, 

Dep't of Justice, to Chairc- ,- , -- lisnil issa & t&akint ;V:ember Charles 

`Cio ,1:. 	F:rst Su,ps." term sheet fise:.i der neg:;:tions between Al::1r Genea tcider anc: Se7,ato: -  
assiey (June 7,20151. 

Malyland, 373 51 d. 83 (3963). Prosecutors f.ave a duty -.0 ±sclose 
other p .rosecl:t:g agenc:cs. LS. v. Bryan, 368 F.2d 1332 , 1036 (9:30 - . 
prosetiria agency, and we are no:: in possessor of any exculpa:ony 
;1.17 (D.D.C. 2005) ("lit: Congress s flOt an a:.,gency' and the DC).1 has r.; -; 
!flfun7.-,azion 	posses.;:or. of Congress that i S not also in the possessor 
.a?er:cy!."). 

exct.::patory ma:e. oSat ti:e custody of 
owever, Con!-,,,:ess is Tio:.  a 

a. Ti-is, 21 7. Soar. 2d, 7,25 

tne 	- nother exeu -s've bran- 
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Your agreement with Senator 01..assley also stipaJated. that "'responsive, written answers 
to e(..vh. 	 questiori fOT: the' record relatcI to '..11L--/-1.17 1.17  controversy subrnitted by 
Senato,r C.-as',y would be brovi ,,letl 0:71 an expedited basis. -  we received a reply to that 
reçaes on .17Ziy-  22, it clic', not con'tain answers to each sT:l.. --T';at7:: oe . ea'21-1 c7nestion. Mercover, Mary 
of the answers were noil-respoLisive. 17'er example, QdesLion 37(a) asked whet' ,.., er yo,;i had read. 
the ATF briefing er which states, "Currently, our strategy is to alfm -'o-, -  the irc.???.rfer Offirea%'/EY 
To continue to ,icake .,;-?tace." There is no response enurnera'.oi specific 
c'llestIon 37. 1<_'ather. the -first se. -i-i',enee 31: what purports to nespond to s -dbparts (a) through ; -..1) of 
Question 37 says, "The Department is aware of the briefin ,.; paper. -  Sirnply rttt, that does not 
an,s.\\ er  the qtacs::ion, 

moieu-en, the is no enurne7ated response to ,,iebnort -a) of Qt:estion 37, which asked 
v,.nether 	brie±lr,g paper was "ever provided 	the Denntv ad mmcv ,.."3enerpl's Office or orn -,-  
other component at the 	Departme.t other than AT77. - an. j1 sa zu aesailbe tie 
;:ircurns -tarIces in detail. - '1'he second sentence of the respor -;se ta s -nbactals (a) thr ,  
presumably meant to reply to subpan't (b). However, it is so vagTne and im.°omplete as to be non-
responsive to the stiont It says merely tad"based on ini -orm&ion presently available, .f ,..stice 
Depannent ol':11cials outside ,of KIT became aware of the briefing 7317),T: in :...sonnection with" 

(b;. -.1se Committee -Investigdtion. That may Ira true and soth ,,,,,A!Tes. -1 -1- ,7:Ilate(Li 	question. 
far short of bo.ing resronsive. Whet'ner  anriair.Q ,a Da.' officials Ina:-; have learned of 

the :-..,Tiefing paper daring J-te Congressional Ihvestigatlon in 2011 tells us notnirti.,:-...-)o -,;.t which 
other officials a Der.artment components outside ATF may have received the briefina rim rem in 
1 01f). 

Subpar. g a cues'.:ion. 37 asked for the names of each tvilic„--ar v,•ho revieweL: a brahi 0 
the 72ehruary 4. 2C I I. letter to Senator (irossley. The reply failed to answer the question, smth 
only that the Denartment "followed -1`.s standard practice" in drafting the letter and seek -ing ynt 
from other coraii.x.ne ;11- s. Moreover, the Yeplits to cuestions 43, 44(a-b). and 45(a-b) rnerely abet 
back to responses from ea: - IiQr questions that are non-responsive and merely indicate 11-1 
Department is prodtich-,g documents that "may relatc to this mat em 

Perhat,,s the most ta--., 7ahl1ng reply is to question 49(a), which asked how 	Fast and 
Furious weapons h.ove been recovered in connection with violent crimes in 	 Ti 'United States, 
°the:7th= the guns recovered from the -3ri:.; -n Terry murder scene. The questim specificaP:y 
a.skee yOU to "clescrnitt- the date and circuet:stances 	each recovenT-: irm Cietai .j." iTawever, rfle 
reply :ails to do so. It indicated that there are 11 instances of Fast and Feirious guns -recove -,-:ed In 
the tjnited States in connection with violent ,crimes. Howe\--eh. the reply also cia.irned that "ATF 
does not have complete infoimlation oval 	to respond tolnle cs .nestion." Regardless 
"com7`.ete inferrilatica" is 	 seems clear that mach -,-h.ore information could easily hav.:  a. 
been provided.. 

aith First S 	 ised durham lyt-,zoiiations 	Arlorr.ev 	Holder PML 
7, 20T ' • 	aided) 
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The answer states that "when a law enforc,einent agency .subniiits a trace request, the 
information providec: yi.-he iavv-  enforcement agency does Lot ir_Oiicate if the firearm recoveitied 
-Las been 	in connect:01 -1 with a -violent crime-  (emphasis attued'). 	weve.r eci aestion was 

pi:ilia:sod in terms 	fill -zeal-iris used in connection with a vioient hue, It was nilrased in terms 
of firearms recoverec. 'tit, connection with a vioient crime. Yet the anSW:27Ths the reader to 
believe that there is no additional irtiorrnation avaiiable from -the trace. 1:e.-,juest. At a minimum, 
the date of the request, the jurisdiction submitting the -2ecuest, the make and matte1 of the 
weapon, and the serial number of L. w,tauppip -botilid have oeen 	since all cthar  
information is L',-,::2;Lble from the trace request. 

Mere trouipilr g than the failure to provide those recuested, details, however, is that the 
answer aci„(rils the eieraent of -whether the firearm was "used" ever though that -was not an eh2i -hcrit 
of the question. That addition serves to oii -Iscare key inforrion about the C011 .i.ent of trace 
requests, '2'cireity ic the in-riplic.-Cion in the re -Ay, law errIbrcement agencies actually clo. indicate 
as part of a trace reg2i:Lest v‘thether the firearm v -v'as recovered in connection with a violent crime. 
(inc of the reciuiiied data elements of a trace request is -the Naulimal Crime Information Center 
(NOV) crime code. The NCiC crime code indicates whethei -  the weapon was recovered 
connection vei tin a ' -honlicide- 	other sped lie violent crimes. Ye - 	1:',einartment's 
utiestion 4 -9 ,.' - a) leads he 	liielieve that sun information is unavailable. 

We arc disapp;pinted hen. tie Deparittnent Las chosen to play word games ;Lite: -  than 
resnonding wi.th as rrnich, detail as possible about these additional II cases. Olci staff 

nquired attoutt this matter on July 27, and it is OUT understaiidirtg that the Deiriarinient is working 
on a corre-riition to the answer provided to Question 	a). However, it has been nearly iitiree-tind- 
a-half montris since e Him 1  irtcuiry and neerliv .  three weeks siflco the Follow-up inctiry. 
Accordingly. as our staff 	requesteci, please -provide utirebiact.i.id  copies of a:1 records 
related to tlicse I I teece requests. 

cc: 	The Fl(;norable 	E. Cummings, Ranking TviTern 
House ol'Reg:resentatives, Committer on Cversi 	50-Verriment Reform 

The FileHonra-able .T'atrick i‘f.ah‘f, 
U.S. Senate, Committee en the :.;iudi 
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Office of the Assistant Attorney General 

U.S. Department of Justice 

Office of Legislative Affairs 

Washington, ac 20530 

July 22, 2011 

The Honorable Patrick J. Leahy 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Chairman Leahy: 

Please find enclosed responses to questions for the record, numbers 37 through 53, arising from 
the appearance of Attorney General Eric Holder before the Committee on May 4, 2011, at an oversight 
hearing of the Department of Justice. These responses have been provided to the Committee on an 
expedited basis pursuant to our agreement with Ranking Minority Member Grassley. We will forward 
the responses to the remaining questions to you as soon as possible. 

Please do not hesitate to call upon us if we may be of additional assistance. 

Sincerely, 

Ronald Welch 
Assistant Attorney General 

Enclosure 

cc: 	The Honorable Charles Grassley 
Ranking Member 
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