
Congrezz of tbe liniteb &tato 
EiRat:MK/ton, BC 20510 

September 1, 2011 

The Honorable Aim Birmingham Scheel 
Acting U.S. Attorney for the District of Arizona 
Two Renaissance Square 
40 North Central Avenue, Suite 1200 
Phoenix, AZ 85004-4408 

Dear Ms. Scheel: 

We understand that you are currently the Acting U.S. Attorney for the District of 
Arizona. As you are undoubtedly aware, many questions about your office's role in Operation 
Fast and Furious remain unanswered. 

The level of involvement of the United States Attorney's Office for the District of 
Arizona in the genesis and implementation of this case is striking. Operation Fast and Furious 
was a prosecutor-led Organized Crime Drug Enforcement Task Force (OCDETF) Strike Force 
case. The congressional investigation has revealed that your office, and specifically Assistant 
United States Attorney (AUSA) Emory I lurley, played an integral role in the day-to-day, tactical 
management of the case. In fact, Mr. Hurley served as a prosecutor on this case until very 
recently. 

Witnesses have reported that AUSA Hurley may have stifled ATF agents' attempts to 
interdict weapons on numerous occasions. Many ATF agents working on Operation Fast and 
Furious were under the impression that even some of the most basic law enforcement techniques 
typically used to interdict weapons required the explicit approval of your office, specifically 
from AUSA Hurley. It is our understanding that this approval was withheld on numerous 
occasions. It is unclear why all available tools, such as civil forfeitures and seizure warrants, 
were not used in this case to prevent illegally purchased guns from being trafficked to Mexican 
drug cartels and other criminals. We have further been informed that AUSA Hurley improperly 
instructed ATF agents that they needed to meet unnecessarily strict evidentiary standards merely 
in order to temporarily detain or speak with suspects. 

It is essential for Congress to fully understand your office's role in Operation Fast and 
Furious. Therefore, please provide documents and communications of the following individuals 
in your office regarding Operation Fast and Furious: 

1) Dennis Burke, former U.S. Attorney for the District of Arizona 

2) Arm Scheel, Acting U.S. Attorney for the District of Arizona 

3) Emory Hurley, Assistant United States Attorney 
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ll Issa, Chairman 
Committee on Oversight and 
Government Reform 
U.S. House of Representatives 

Ms. Ann Birmingham Scheel 
September 1, 2011 
Page 4 

Avila had visited a cooperating gun dealer together on November 24, 2009; the dealer provided 
contemporaneous notice to ATF, which dispatched surveillance. 12  Clearly, your office and ATF 
did not suddenly develop probable cause to arrest Avila in the hours after Agent Terry died. 
Your office could have done so much earlier, perhaps even before Avila purchased the weapons 
that were later found at the murder scene. In light of this information, it appears that your office 
has a direct interest in avoiding or minimizing these facts. 

Additionally, given your office's entanglement in Operation Fast and Furious, we remain 
concerned that the current prosecution team on the Terry murder might be hesitant to develop 
additional evidence on other potential defendants who may have ties to Operation Fast and 
Furious. Witnesses in the congressional investigation have related that the suspects in the Terry 
criminal case told law enforcement officers they obtained the weapons found at the murder scene 
in backpacks that were stashed in a hiding place near the scene. A thorough prosecution would 
identify the accomplices who placed the weapons-filled backpacks near the scene and bring 
appropriate charges against them. 

Since your office directed and approved the daily tactical decisions in Operation Fast and 
Furious, it is hard to avoid the perception that a conflict of interest exists. Your office's unusual 
intervention in the motion filed by the Terry family heightens that perception. 

Please provide the requested documents and information as soon as possible, but no later 
than noon on September 14,2011. If you have any questions regarding these requests, please 
contact Henry Kerner of Chairman Issa's Committee staff at (202) 225-5074 or Tristan Leavitt in 
Ranking Member Grassley's office at (202) 224-5225. We look forward to receiving your 
response. 

Sincerely, 

Charles E. Grassley, Ranking Membe 
Committee on the Judiciary 
U.S. Senate 

cc: 	The Honorable Elijah E. Cummings, Ranking Member 
U.S. House of Representatives, Committee on Oversight and Government Reform 

The Honorable Patrick Leahy, Chairman 
U.S. Senate, Committee on the Judiciary 

12  ATF Case Management Log, Case 785115-10-[redactedj, 11/24/2009; see also Testimony of Sen. Charles 
Grassley before House Oversight and Government Reform Committee, Jun. 15, 2011, at 3. 

AZ0000011-004 

DOJ-FF-58917 


	Page 1
	Page 1
	Page 1
	Page 1

