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March 20, 1985 

~BY LIAISON 
~~GQ 

1 I,) ~I =====;-t -~------' 
?\S'~ ~.~' ;_ 
.' \ (51 os 

It was a pleasure for us to host your luncheon a 
few weeks ago and to take that opportunity to recognize your 
retirement. I want to add my personal congratulations and 
wish you the best in the future. 

, '., 

tT~{':'· (" 
i ,I; 

i~. ;.f\.' " ~/I 
t '" f:, p , 

I believe the years we worked together were productive ;';' i' ~;::; 
ones for all concerned, and I will always be appreciative for' ; ,~P'j 
the support and assistan<?e you prov~ded t~e B~reau and myself.~ 
You should take g~eat prJ.de and satJ.s~actJ.on J.D your many. year~r. (' , " \ ',\" 
of dedicated servJ.ce and your accompll.shments. The relatl.ons~J.Pit;,li" 
between our organization has ~een strengthened by your efforts. j )}~y.f'~1}'> 

On behalf of your friends and associates in the \ \...:'1:/:":'- - I 

Intelligence Division, I extend congratulations and best wishes ~/ 
for a long and healthy retirement. 

,,' 

1 - Mr.E. 

Edward J. O'Malley 
Assistant Director 
Intelligence Division 

Exec AD Adm. _ 1 -I 
;:::. ~~r.~;~-o(IkAL..:-fCYd--c-Y---------"'" 

J. O'Malley 
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Director; FBI 
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lVLAUED16' Enclosed for receiving offices is one co,py each",of the 
National Humint Collection Plan for Terrorism; which was ~pproved 

i:!!U =',~, Ji>.::Y3b'the Director of Central Intelligence in December 1984: ' 

,-'E~i Agents working international terrorism matters 
- he familiar with the contents of this plan, but they are 

requested to strictly observe dissemination restrictions 
by the originator: 

should 
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Emil MJEoHS ~¢.1~ 7240 c;r-o. . \ 

All fNF08MAT1PM, CONJAINED 
HER~I~ I~~~~t~~~~lt~ EXCEPT 
WHERt: Sr1{)vVN lJ I hthtVISE. 

Reporting Unit please prepare report addressed to: 

o H. Jud. 

OS. Comm. o H.G.O. 

Referred to: 
Advisory Units: 

o S. Jud. o H.I. & F.e. 

o S.G.O. 

Advisory Unit please prepare memorandum to: D"'~ ~ ~J y/ , 

bl 

...... 
nu .. : 7fLh4- ..; 

;[J{Reporting Unit, copy tol Rro. 1139, Main Justice BI'~ASSIFIEDBY:. " .. I1~A%~ <.. _ 

~"o:.d~. REASON: 1.4 -, ~T"='~~=-fo--__ =-=,,",,-~ 
o Attn.1 IRm. 1139, Main Justice Bldg. DE~~N:~~~1!I~~,-J?-a;;!441l..( ~. __ . ____ : 

Advisory Units please respond in time to permit Reporting Unit to comply with deadline of: 

o 30 days 

Department File No: 

'". 
,.~L.ti:.~ :;.~ l~5 ;t.r:r-:~~·>:':-~ 

Miscellaneous' Information: 

~ENqLOSURE ATTACHED" 
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b7C 

, "- / j 
I /,/ 

D\.E'~turh Attachments 

FORM OLA-! 



- I. 

19 

, &;)-~<Jt)75Q-L,315X 
~~-~-~- I ~ - '~~.: -.~ 

\PClosn~r 

- -.\ 



" 

TO: 

; 

I 
pUBJECT: ' 

I 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 211503 

March 11, 1985 
. \ 

LEGISLATIVE REFERRAL MEMORANDUM 

Legislative Liaison Officer
Off~ of Personnel Management 

~artment of Justice 
National Security Council 
Department of Defense 
General Services Administration 
Department of State 
Department of the Treasury 
Department of Energy 

SPECIAL 

Equal Employment Opportunity Commission 
Department of Transportation 

Draft Central Intelligence Agency Authorization 
Act for Fiscal Year 1986. 

-- +-~--- -::..'--~- -- --,- -

--,,...,....--.... _----
~ffice of f.1anagement and Budget'requests the views of your 
~gency on the above subject before advising on its relationship to 
~he program of the President, in accordance with OMB Circular A-19. 

,A response to this request for your views is needed no later than 
;;'. MONDAY, MARCH 18, ·1985. 

Questions should be referred tol 
the legislative analyst in this~o~f~f~~~c~e~.----------------------------~ 

LJ /J 17 k.~ b7C 

~ETERSON FOR ~.I. . 

Assistant Director for W 5 ~ '-' .. , 

Legislative Reference 



A BILL 

To authorize appropriations for fiscal year 1986 for 
intelligence and intelligence-related activities of the United 
States Government, the Intelligence Community Staff, and the 
Central Intelligence Agency Retirement and Disability System, 
and for other purposes. 

Be it enacted by the Senate 'and House of Representatives of 
the United States of America in Congress assembled, That this 
Act may be cited as the "Intelligence Authorization Act for 
Fiscal Year 1986". . 

TITLE I - INTELLIGENCE ACTIVITIES 

Authorization of Appropriations 

SEC. 101. Funds are hereby authorized to be appropriated 
for fiscal year 1986 for the conduct of the intelligence and 

. intelligence-related acti vi ties of tbe_f_ollow.ing~·el;ement-s -of 
~~ .-.- -0-'_.' .-.~" t-he~United-Stat-e$-Government: 

(1) The Central Intelligence Agency: 
(2) The Intelligence Community Staff: 
(3) The Department of Defense: 
(4) The Defense Intelligence Agency: 
(5) The National Security Agency: 
(6) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force: 
(7) The Department of State: 
(8) The Department of the Treasury: 
(9) The Department of Energy: 

(10) The Federal Bureau of Investigation: and 
(11) The Drug Enforcement Administration. 

Classified Schedule of Authorizations 

SEC. 102. The amounts authorized to be appropriated under 
section 101, and the authorized personnel ceilings as of 
September 30, 1986, for the conduct of the intelligence and 
intelligence-related activities of the elements listed in such 
section, are those specified in the classified Schedule of 
Authorizations prepared by the committee of conference to 
accompany ( ) of the Ninety-Ninth Congress. That 
Schedule of Authorizations shall be made available to the 
Committee on Appropriations of the Senate and House of 



· . 

Representatives and to the President. The President shall 
provide for suitable distribution of the Schedule, or of 
appropriate portions of the Schedule within the Executive 
Branch. 

Congressional Notification of Expenditures 
in Excess of Program Authorizations 

SEC. 103. During fiscal year 1986, funds may not be made 
available for any intelligence or intelligence-related activity 
unless such funds have been specifically authorized for such 
activity or, in the case of funds appropriated for a different 
activity, unless the Director of Central Intelligence or the 
Secretary of Defense has notified the appropriate committees of 
Congress of the intent to make such funds available for such 
activity, except that, in no case may reprogramming or transfer 
authori ty be used by the Director- of Central Intellig'ence or . 
the Secretary of Defense unless for higher priority 
intelligence or int~lligence-related activities, based on 
unforeseen requirements, than those for which funds were 
originally authorized, and in no case where the in_1:elligence _or __ --
intelligence-rela~~_c;..t.iv..i"ty--f.or-whi-ch""':funds--were reques-ted 

- -........----nas--::-15een deniedby Congress. . 

Personnel Ceiling Adjustments 

SEC. 104. The Director of Central Intelligence may 
authorize employment of civilian personnel in excess of the 
numbers authorized for the fiscal year 1986 under sections 102 
and 202 of this Act when he determines that such action is 
necessary to the performance of important intelligence . 
functions, except that such number may not, for any element of 
the Intelligence"Community, exceed 2 per centum of the number 
of civilian personnel authorized under such sections for such 
element. The Director of Central Intelligence shall promptly 
notify the Permanent Select Committee on Intelligence of the 
House of Representatives and the Select Committee on 
Intelligence of the Senate whenever he exercises the authority 
granted by this section. 

TITLE II - INTELLIGENCE COMMUNITY STAFF 

Authorization of Appropriations 

SEC. 201. There is authorized to be appropriated for the 
Intelligence Community Staff for fiscal year 1986 the sum 
of • 
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Authorization of Personnel End Strength 

SEC. 202. The Intelligence Community Staff is 
authorized full-time personnel as of 
September 30, 1986. Such personnel of the Intelligence 
Community Staff may be permanent employees of the Intelligence 
Community Staff or personnel detailed from other elements of 
the United States Government. 

(b) During fiscal year 1986, personnel of the Intelligence 
Communi ty Staff shall be selected so as to provide approp'riate 
representation from elements of the United States Government 
engaged in intelligence and intelligence-related activities. 

(c) During fiscal year 1986, any officer or employee of 
the United States or a member of the Armed Forces who' is 
detailed to the Intelligence Community Staff from another 
element of the United States Government shall be detailed on a 
reimbursable basis, except that any such officer, employee or 
member may be detailed on a nonreimbursable basis for a period 
of less than ~ne year for the performance of temporary 
functions as required by the Director of C~n~~al_In_telli_gence'. 

-----------------Int-;iiisence C=~t~- -S~~~f~;:~i:is~-ered 
in Same Manner as Central Intelligence Agency 

SEC. 203. During' fiscal year 1986, activities and 
personnel of the Intelligence Community Staff shall be subject 
to the provisions of the National Security Act of 1947 (50 
U.S.C. 401 et seq.) and the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a-403n) in the same manner as activities and 
personnel of the Central Intelligence Agency. 

TITLE III - CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM 

Authorization of Appropriations 

SEC. 301. There is authorized to be appropriated for the 
Central Intelligence Agency Retirement and Disability Fund for 
fiscal year 1986 the sum of 

3 
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TITLE IV - ADMINISTRATIVE PROVISIONS RELATED 
TO INTELLIGENCE AGENCIES 

Compensation of Director and Deputy 
Director of Central Intelligence 

SEC. 401. (a) Section 5312 of Title 5, United States 
Code, is amended by adding at the end thereof the following: 

"( ) Director of Central Intelligence •. " 

(b) Section 5313 of Title 5, United States Code, is 
amended by inserting "Deputy" before "Director of Central 
Intelligence. II 

(c) Section 5314 of Title 5, United States Code, is 
amended by striking out "Deputy Director of Central 
IntellIgence." 

Interlo,:utory App~al ~uthor-i.ty-->~J::: . 
---~~-------

~~--~~-·--SiC-:402. The National Security Act of 1947 (SO U.S.C. 
401 et seq.) is amended by adding after Section 102a the 
following new section: 

"SEC. 102b. In any civil action, suit, or proceeding 
in which the United States or any officer, employee or 
agent thereof is a party, or in which the United States has 
an interest, an interlocutory appeal may be taken as of 
right from'a decision of any court of the United States, or 
a judge thereof, on any evidentiary or discovery matters, 
or potentially dispositive motions, if the Director of 
Central Intelligence certifies that the decision will have 
an adverse impact upon the national security of the United 
States. In such cases, appeal may be taken upon 
application of the Attorney General to the appropriate 
courts of appeals, which shall have jurisdiction of appeals 
under this provision, except where direct review may be had' 
in the Supreme Court. A stay of all proceedings shall be 
granted pending disposition of the appeals. II 

4 



Retirement Benefits for Agency Employees Serving 
in Unhealthful Areas 

SEC. 403. (a) Section 251 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees (50 U.S.C. 
403 note) is amended by inserting "(a)" after "Sec. 251." and 
by adding at the end thereof the following new subsection: 

"(b) The Director of Central Intelligence may from time to 
time establish a list of places which by reason of climatic or 
other extreme conditions are to be classed as unhealthful 
posts. Each year of duty at such posts, inclusive of regular 
leaves of absence, shall be counted as one and a half years in 
computing the length of the service of a participant under this 
Act, fractional months being considered as full months in 
computing such service.· No such extra credi t for ser'vice at 
such unhealthful posts shall be credited to any participant who 
is paid a differential under section 5925 or 5928 of Title 5 
for such service." 

(b) The Central Intelligenc~ Ag_~y _~c_t_o.f 1-949,-(SO __ U.S.-;C-. ~---~ 
403a_ e_t __ seq_.-)~i-s-a-mend-ed--by-~a-d-ding at the end thereof the 

---·-~-following new section: 

··Extra Credit for Service at Unhealthful Posts 

SEC. 16. The provisions of sUbsection 251 (b) of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees (SO U.S.C. 403 note) authorizing the Director of 
Central Intelligence to establish a list of unhealthful posts 
for which an extra retirement credit for service at such posts 
may be provided to an Agency employee who is a participant in 
the Central Intelligence Agency Retirement and Disability 
System shall apply in the same manner and to the same extent in 
the case of an Agency employee ·who is a participant in the 
Civil Service Retirement and Disability System or in a new 
Government retirement system as defined in Section 203(a)(4) of 
the Federal Physicians Comparability Allowance Amendments of 
1983." 

Protection of Agency Activities 

SEC. 404. (a) The Central Intelligence Agency Act of 1949 
(SO U.S.C. 403a et seq.) is amended by adding at the end of 
Section 16 the following new section: 

"SEC. 17. In its discretion, the Agency may, on the 
grounds of prior or current alcohol or drug abuse, 

5 



deny to or remove from any individual access to 
classified information, refuse to hire any applicant 
for Agency employment, refuse to hire any applicant 
for Agency employment, and terminate, suspend, or 
place limitations or conditions on the continued 
employment of any Agency employee, notwithstanding any 
other provisions of law." 

(b) The National Security Agency Act of 1959 (50 U.S.C. 402 
note) is amended: 

"1) by redesignating section 2 as section 2(a) and 

"2) by adding at the end thereof the following new 
subsection: 

"b) The Secretary of Defense (or his designee for the· 
purpose) may, in his discretion, on the grounds of prior or 
current alcohol or drug abuse, deny to or remove from any 
individual access to classified information, refuse to hire any 
applicant for Agency employment, and terminate, suspend, or 
place limitations or conditions on the ~ontinued employment of 
any Agency employee, notwi thstanding any other p..J'_oyisions- -of-
law." ,---.~~-'-'-'---. . - -

TITLE V - SUPPORT FOR DEFENSE INTELLIGENCE 
COLLECTION ACTIVITIES 

SEC. 501. Subtitle A of Title 10, United States Code, is 
amendeq by adding the following new chapter to Part I, relating 
to organization and general military powers, after chapter 18: 

"Sec. 
391. 
392. 
393. 
394. 

395. 

"CHAPTER 19 - SUPPORT FOR INTELLIGENCE 

Purpose of this chapter. 
Definition. 
Authority to conduct commercial cover. 
Authority to acquire logistic support, supplies, and 
services. 
Oversight. 

"SEC. 391. Purpose of this chapter. 

The purpose of this chapter is to provide clear 
authority for the Secretary of Defense and the Secretaries of 
the Military Departments to conduct support activities 

6 



· . 

necessary for authorized and appropriately coordinated 
intelligence collection activities of the Department of 
Defense. 

"SEC. 392. 

a. "Intelligence collection activities" means the 
collection of foreign intelligence or counterintelligence 
information by intelligence components of the Department of 
Defense. 

b. "Intelligence support activities" means those 
activities described in sections 393 and 394, below. 

c. "Foreign intelligence" means information relating 
to the capabilities, intentions, and activities o~ foreign 
powers, organizations, or persons, but not including 
counterintelligence except for information on international 
terrorist activities. 

d. "Counterintelligence" means information gathered 
and activities conducted to protect against espionag~_,_ _ 
other intelligence acti vi ties c ~abptage,~or--assassination 
conducted_for,-or--on-bena:lf- of foreign powers, organizations 
or persons, or international terrorist activities, but not 
including person,nel, physical, document or communications 
security programs. 

e. "Commercial cover" means a business entity that is 
established solely to conceal the role of an intelligence 
component of the Department of Defense as it performs 
intelligence collection activities. 

"SEC. 393. Authority to conduct commercial cover. 

a. "The Secretary of Defense and the Secretaries of 
the Military Departments, after consultation with the 
Director of Central Intelligence and the Director of the 
Federal Bureau of Investigation as appropriate, may 
establish and conduct commercial entities such as 
corporations, partnerships, sole proprietaries, and other 
business entities as commercial covers to support 
intelligence collection activities of the Department of 
Defense, as defined herein. Such commercial entities may 
only be established upon written certification that \ 
commercial cover is necessary to the conduct of authorized 
intelligence collection activities. 

b. tiThe establishment and operation of commercial 
entities conducted pursuant to this section shall be 

7 
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consistent with prevailing commercial practice. To this 
end laws applicable to federal appropriations, federal 
services management, federal property management, and 
Government corporations including but not limited to Title 
5, sections 1301, 1341, 1342, 1343, 1344, 1348, 1517 of 
Title 31: and chapter 91 of Title 31 shall not apply where 
such application would be inconsistent with prevailing 
commercial practice or would otherwise compromise the 
commercial cover. 

c. -Notwithstanding the provisions of sections 3302, 
3322, and 3341 of Title 31 and section 648 of Title 18, the 
Secretary of Defense and the Secretaries of Military 
Departments, or their designees, are authorized to deposit, 
and withdraw funds appropriated for the Department of 
Defense used to conduct commercial cover and funds 
generated by the business entities authorized by 'this 
section, in banks or other financial institutions. The 
deposits of and funds generated by such business entities 
may be used to offset necessary and reasonable expenses 
incurred by such activities without regard to the 
provisions of section 3302 of ti tIe 3l:..,~_S_._C_. 

_---. _ r....----------- ...-------- ----

_- ------~~d-:-----..Upon th~ liquidation, dissolution, sale, or other 
disposition of the assets of a business entity established 
and conducted under the provisions of this section, the 
funds from each disposition, after obligations are met, 
shall be deposited in the Treasury of the United States as 
miscellaneous receipts. Funds generated by such business 
entities that are required to maintain the entity's 
commercial cover may be deposited and withdrawn, in 
commercial accounts, but such funds may not be used to 
support intelligence collection activities. Funds 
generated by business entities not needed to maintain the 
entity's commercial cover shall be deposited, on a 
quarterly basis,_ in the Treasury of the United States as 
miscellaneous receipts. 

-SEC. 394. Authority to acquire logistic support, 
supplies, and services. 

a. ,"Subject to the availabili ty of appropriations, 
the Secretary of Defense, and the Secretaries of the 
Military Departments may acquire any goods, services, 
property, buildings, facilities, space, insurance, licenses 
and any equipment necessary in order to establish or 
maintain a commercial cover. 

b. "Acquisitions made under the provisions of this 
section are to be made utilizing procedures consistent with 
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prevailing commercial practice. To this end, laws 
applicable to federal acquisitions including but not 
limited to sections, 2207, 2276, 2301, 2304, 2306, 2307, 
2392, 2393, 2313, 2360, 2381, 2384, 2631, 2662, 2672, 2675, 
2676 of this Title, section 3324 of Title 31, section 34 of 
Title 40, and sections 22, 254(a), 254(c) and 255 of Title 
41 shall not apply where such application would be 
inconsistent with prevailing commercial practice or would 

. otherwise compromise the commercial cover. 

"SEC. 395. Oversight 

The Secretary of Defense shall establish a system to ensure 
oversight of and accountability for the intelligence support 
activities conducted pursuant to sections 393 and 394 of this 
Title. 

-SEC. 396. General Provisions· 

,a. liThe intelligence support activities authori~E!d 
pursuant to sections 393 and 394 may ~on·ly--be- corfdlicted in 

~~---"a.c_cordance-w-i-t-h-reg\.r~a-tTons promulgated by the Secretary' of 
-<------.-.- -- - Defense. 

b. -The Secretary of Defense, beputy Secretary of 
Defense, and Secretaries of the Military Departments shall 
ensure that elements of the Department of Defense that 
undertake intelligence support activities pursuant to this 
chapter conduct annual reviews of such support activities 
and shall ~nsure that the Permanent Select Committee on 
Intelligence of the House and the Select Committee on 
Intelligence of the Senate are kept fully and currently 
informed'of such activities, as prescribed in section 413 1 

of Title 50. 

c. -Intelligence support activities authorized under 
this chapter shall be protected from unauthorized 
disclosure pursuant to 50 U.S.C. 403(d)(3). 

d. -The table of chapters at the beginning of 
Subtitle A of such Title and at the beginning of Part I of 
such Subtitle are each amended by inserting after the item 
relating to chapter 18 the following new item: 

1'19. Support for Intelligence ••••••••• 391" • 



TITLE VI - MODIFICATION OF CERTAIN NATURALIZATION REQUIREMENTS 

Immigration and Nationality Act Amendment 

SEC. 601. Section 316 of the Immigration and Nationality 
Act (8 U.S.C. 1427) is amended by adding at the end thereof the 
following new sUbsection: . 

"(g)(l) Whenever the Director of Central Intelligence, 
the Attorney General and the Commissioner of Immigration 
determine that a petitioner otherwise eligible for 
naturalization has made a significant contribution to the 
national security or to the national intelligence mission, 
the petitioner may be naturalized without regard to the 
residence and physical presence requirements of this 
section, or to the prohibitions of Section 313 of this Act, 
an~ no residen6e within the jurisdiction of the court shall 
be required. 

(2) A p~tt~.io{l_under-t-his~provisiOn maY--be--=flled, 
_.--~----w1Uiou~ard to the residence of the petitioner, in any 

district court of the United States. The court shall 
conduct proceedings under this subsection in a manner 
consistent with the protection of intelligence sources, 

. methods and activities." 

TITLE VII - UNAUTHORIZED DISCLOSURES OF CLASSIFIED INFORMATION 

Unauthorized Disclosure Amendment 

SEC. 701. The National Security Act of 1947 (50 U.S.C. 401 
et seq.) is amended by adding at the end thereof the following 
new subchapter: 

I. SUBCHAPTER VII 

Unauthorized Disclosure of Classified Information 

§ 701. Unauthorized Disclosure of Classified Information 

(a) Whoever, being or baving been an officer or 
employee of the United States or a person having 
or having had authorized access to classified 
information, willfully discloses, or attempts to 
disclose, any classified information to a person 

10 



who is not an officer or employee of the United 
States and who does not have authorized access 
to classified information, shall be fined not 
more than $25,000, or imprisoned not more than 
five years, or both. 

(b) Whoever, being or having been an officer or 
employee of the United States or a person having 
had authorized access to classified information, 
willfully aids or abets the violation of 
subsection (a), shall be fined not more than 
$25,000, or imprisoned not more than five years, 
or both. 

(c) As used in this section --

(i) the term "classified information~ means any 
information or material that has been 
determined by the United States Government 
pursuant to an Executive order, statute or 
regulation, to require protection ag~inst-
unauthorized_di-sc-losure- for--reasonsof 

--~~ nationaiSecurity: 

(ii) the ,term "disclose" or "discloses" means to 
communicate, furnish~ deliver, transfer, 
impart, provide, publish, convey, or 
otherwise make available: 

(iii) the term "authorized access" means having 
authority, right, or permission to receive 
classified information or material within 
the scope of authorized government 
activities or pursuant to the provisions of 
a statute, Executive order, directive of 
the head of any department or agency who is 
empowered to classify information, order of 
any United States court, or provisions of 
any Rule of the House of Representatives or 
resolution of the Senate which governs the 
handling of classified information by the 
respective House of Congress. 

(d) Nothing in this section shall be construed to 
establish criminal liability for disclosure of 
classified information in accordance with 
applicable law to: 

(i) any court of the United States, or judge or 
justice thereof: or 
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(ii) the Senate or House of Representatives, or 
any committee, subcommittee or joint 
committee thereof. 

(e) It is an affirmative defense to a prosecution 
under this section that: 

(i) before the defendant's disclosure, the 
information 'that 'provides the basis for 
prosecution under this section officially 
had been disclosed publicly:, or 

(ii) the defendant did not obtain the classified 
information that provides the basis for 
prosecution under this section as a result 
of his duties as an officer or employee of 
the United States, or as a result of 
authorized access to classified 
information: or 

(iii) the defendan.!._has_s~b..m~tted<t'he· -information 
~---~< ~that provides the basis for prosecution 

under this section to a department or 
agency of the United States for 
prepublication review, whether under a 
contract which provides for such review or 
otherwise, or for declassification review 
pursuant to the provision of an Executive 
order, and (a) the United States informed 
defendant that it did not object to 
disclosure, or (b) the United States 
objected to such disclosure, or denied 
declassification, and such objection or 
denial was overruled in a final opinion or 
ruling of a court of the United States. 

(f) Prosecution under this section shall be barred 
unless, prior to the return of an indictment or 
the filing of any information, the Attorney 
General and the head of the department or agency' 
responsible for the classified information 
jointly certify in writing that, at the time of 
the disclosure, the information constituted 
properly classified information. Such 
certification shall be conclusive as to the 
propriety of the classification except that, if 
a defendant demonstrated that the information 
that provides the basis for prosecution under 
this section was available from public sources 

" 
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or makes a prima facie showing that the 
information did not meet the substantive 
criteria for classification under applicable 
law, the prosecution may proceed if the United 
States establishes that the information, at the 
time of the disclosure, was properly classified 
because the particular disclosure reasonably 
could be expected to damage the national 
security. The court, based upon submissions of 
defendant and the United States, shall determine 
whether the information was properly 
classified. Upon request of the United States, 
the court's determination of the issue shall be 
in camera, ex parte. Any determination by the 
court on the-propriety of the classification 
shall be de novo and a matter of law, and shall 
be conclusive-eicept as provided in subsection 
(g) below. 

(9) An interlocutory appeal by the United States 
shall lie to a court of appeals f~om a decision 
or ord~r_of_ the courtwl th-respect to the 

---propriety of the classification of the 
information that provides the basis for 
prosecution under this section. 

(h) There is jurisdiction under this section over an 
offense committed outside the United States." 

SEC. 702. The table of contents of Chapter 15 of Title 50, 
United States Code, is amended to include the following caption: 

"427. U~authorized Disclosure of Classified 
Information". 

TITLE VIII - PERSONAL LIABILITY AMENDME~~ TO THE 
NATIONAL SECURITY ACT OF 1947 

Personal Liability Amendment 

SEC. 801. The National Security Act of 1947 (SO U.S.C. 401 
et seq.) is amended by adding at the end of subchapter VII the 
following new subchapter: 



"SUBCHAPTER VIII - Personal Liability of Intelligence 
Community Personnel 

§ 801. Personal Liability 

(a) The remedy against the United States provided by 
sections l346(b) and 2672 of title 28 of the United States 
Code for claims for injury or loss of property, or personal 
injury or death, resulting from the negligent or wrongful 
act or omission of any officer or employee of the 
Intelligence Community while acting within the scope of his 
office or employment shall hereafter be exclusive of any 
other civil action or proceeding, arising out of or 
relating to the same subject matter, against the officer or 
employee whose act or omission gave rise to the claim, or 
against the estate of such officer or employee. • 

(b) The United States shall be liable, to the extent 
that liability for such tort is recognized or provided by 
applicable Federal law, for claims for money damages 
sounding. in tort_ar.ising-under--th-e- Consti tution of the 
United States resulting from an act or omission of any 
acting within the scope of his office or employment. Such 
claims shall be treated in the same manner as claims 
cognizable under section l346(b) and 2672 of title 28 of 
the United States Code. The remedy against the United 
States provided by this subsection shall hereafter be 
exclusive of any other civil action or proceeding, arising 
out of or relating to the same subject matter, against any 
officer or employee whose act or omission gave rise to any 
such claims, or against the estate of the officer or 
employee. This' remedy shall be deemed an equally effective 
substitute for any recovery against the officer or employee 
in his individual capacity directly under the 
Constitution. The United States shall not be liable for 
interest prior to judgment or for punitive damages. 

(c) The Attorney General shall defend any civil 
action or proceeding brought in any court against any 
person referred to in subsection (a) and (b) of this 
section (or the estate of such person) for any such 
claims. Any such person against whom such civil action or 
proceeding is brought shall deliver within such time after 
date of service or knowledge of service as determined by 
the Attorney General, all process served upon such person 
or any attested true copy thereof to such person's 
immediate superior or to whomever was designated by the 
Federal agency, which employed the individual at the time 
of the alleged act or omission that gave rise to the action 
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or proceeding, to receive such papers and such person shall 
promptly furnish copies of the pleading and process therein 
to the United States attorney for the district embracing 
the place wherein the action or proceeding is brought, to 
the Attorney General and to the head of that Federal agency. 

(d) Upon certification by the Attorney General that 
the defendant officer or employee was acting within the 
scope of his office or employment at the time of the 
incident out of which the action arose, any civil action or 
proceeding commenced in the United States district court 
shall be dee~ed an action against the United States under 
the provisions of title 28 of the United States Code and 
all references thereto, and the United States shall be 
substituted as the party defendant. 

(e) Upon certification by the Attorney General that 
the defendant officer or employee was acting within the 
scope of his office or employment at the time of the 
incident out of which the action arose, any civil action or 
proceeding described in subsection (c) which is commenced 
in ~ State court shall be remov~d, without bond, at any -
tim_eb_~for-e_trial-,- by- t-hecAt-torney- General to the district 
court of the United States for the district and division 
embracing the place in which the action or proceeding is 
pending. Such action shall be deemed an action brought 
against the United States under the provision of title 28 
of the United States Code and all references thereto, and 
the United States shall be substituted as the party 
defendant. The certification of the Attorney General shall 
conclusively establish scope of office or employment for 
purposes of removal. 

(f) In any civil action or proceeding brought under 
this section, the United States shall have available all 
defenses heretofore available to the officer or employee 
whose act or omission gave rise to the claim, and all 
defenses to which it would have been entitled if the action 
had originally been commenced against the United States 
under section l346(b) and sections 2671 through 2680 of 
title 28 of the United States Code, except that section 
2680(k) shall not apply to any cause of action covered by 
this section. . 

(g) The Attorney General may compromise or settle any 
claim asserted in any such civil action or proceeding in 
the manner provided in section 2677 or title 28 of the 
United States Code, and with the same effect." 

SEC. 802. The table of contents of Chapter 15 of title 50, 
United States Code, is amended to include the following caption: 
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"428. Personal Liability of Intelligence Community 
Personnel." 

TITLE IX - GENERAL PROVISIONS 

Restriction on Conduct of Intelligence Activities 

SEC. 901. The authorization of appropriations by this Act 
shall not be deemed to constitute authority for the conduct of 
any intelligence activity which is not otherwise authorized by 
the Constitution or laws of the United States. 

Increases in Employee Benefits Authorized by Law 
• 

SEC. 902. Appropriations authorized by this Act for 
salary~ pay, retirement, and other benefits for Federal 
employees may be increased by such addi tional or supplemental . ___ ._ 
amounts -as may be necessary for increas~s_in_ such benefi ts- .--
author_tz~d_~y_law.. . .....--.-~- .. 

,c 



INTELLIGENCE AUTHORIZATION ACT FOR 
FISCAL YEAR 1986 

-----~.-
---~~---

-- -~----'SECTION-BY-SECTION ANALYSIS 
AND EXPLANATION 



TITLE I 

INTELLIGENCE ACTIVITIES 

Section 101 lists the departments, agencies, and other 
elements of the Unite~ States Government for whose intelligence 
and intelligence-related activities the Act authorizes 
appropriations for fiscal year 1986. 

Section 102 makes clear that details of the amounts 
authorized to be appropriated for intelligence and 
intelligence-related activities and personnel ceilings covered 
under this title for fiscal year 1986 are contained in a 
classified Schedule of Authorizations. The Schedule of 
Authorizations is incorporated into the Act by this section. 

. Section 103 requires that no funds may be appropriated or 
otherwise made available through the exercise of transfer or 
reprogramming authority unless speci fically __ a~\lj:.hox:.ized or. 
accompan!~d_~y----po_t.ification~ -!-t-i's--urfderstood that 
specifically authorized intelligence activities are those 
activities described in annual budget justification material as 
modified by the Congress. The notification requirement is not 
intended to apply to reprogrammings below agreed-to dollar 
thresholds, releases from authorized contingency funds, or to 
Economy Act transactions for specific activities otherwise 
authorized by law~ Notification required under this provision 
is normally expected to be made at least fifteen days prior to 
completion of the funding transaction, but it is recognized 
that circumstances may occasionally require later notification. 

Should questions arise as to the relationship between this 
section and section 501 of the National Security Act of 1947, 
it is expected that resolution will be guided by the p~inciples 
of comity and mutual understanding set forth in the legislative 
history accompanying the statutory intelligence oversight 
provisions enacted in 1980. 

Section 104 authorizes the Director of Central Intelligence 
in fiscal year 1986 to expand the personnel ceilings applicable 
to the components of the Intelligence Community under Sections 
102 and 202 by an amount not to exceed 2 percent of the total 
of the ceilings applicable under these sections. The Director 
may exercise this authority only when necessary to the 
performance of important intelligence functions or to the 
maintenance of a stable personnel force, and any exercise of 
this authority must be reported to the two intelligence 
committees of the Congress. 
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TITLE II 

INTELLIGENCE COMMUNITY STAFF 

Section 201 authorizes appropriations in the amount of 
$ for the staffing and administration of the 
Intelligence Community Staff. 

section 202 provides details concerning the number and 
composition of Intelligence Community Staff personnel. 

Subsection (a) authorizes full-time 
personnel for the Intelligence Community Staff for fiscal year 
1986 t and provides that personnel of the Intelligence Community 
Staff may be permanent employees of the Staff or detailed from 
various elements of the United Sta-tes Government. 

Subsection (b) requires that detailed employees be selected 
so as to provide appropriate representation from ~h~_various 
departments and agencies e_ngagedi-n-intel:'ligerice and 

- intel1igence--related- acti vi ties. 

Subsection (c) requires that personnel be detailed on a 
reimbursable basis except for temporary situations. 

section 203 provides that the Director of Central 
Intelligence shall utilize existing statutory authority to 
manage the activities and to pay the-personnel of the 
Intelligence Community Staff. This language reaffirms the 
statutory authority of the Director of Central Intelligence and 
clarifies the legal status of the Intelligence Community 
Staff. In the case of detailed personnel, it is understood 
that the authority of the Director of Central Intelligence to 
discharge personnel extends only to discharge from service at 
the Intelligence Community Staff and not from federal 
employment or military service. 

TITLE III 

CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM 

Section 301 authorizes fiscal year 1986 appropriations in 
the amount of $ for the Central Intelligence 
Agency Retirement and Disability Fund. 
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TITLE IV 

ADMINISTRATIVE PROVISIONS RELATED TO 
INTELLIGENCE AGENCIES 

Section 401 adjusts the annual rates of basic pay for the 
positions of Director and Deputy Director of Central 
Intelligence. Section 5312 of Title 5, United States Code, 
currently lists fourteen (14) positions which have an annual 
rate of basic pay at Level I of the Executive Schedule. 
Subsection 40l(a) would add the Director of Central 
Intelligence to the list. Section 5313 of Title 5, United 
States Code, sets forth those positions which have an annual 
rate of basic pay at Level II of the Executive Schedule. The 
Director of Central Intelligence is presently included in this 
listing. Subsection 40l(b) would ~hange the listed position of 
Director of Central Intelligence to Deputy Director of Central 
Intelligence. Given the addition of the Deputy Director of 
Central Intel1ige~ce to the Executive Schedule Level II 
position listed in Section 53l3,~beccimes~necessary-to amend 
Section53l4-o'f·~ti-t-l:e-5,- -Uni ted--States Code, to strike the 
Deputy Director of Central Intelligence from the positions 
listed as receiving an annual rate of basic pay at Level III of 
the Executive Schedule. Subsection 40l(c) accomplishes this. 

Section 402 amends the National Security Act of 1947 to 
permit an interlocutory appeal by the United States from any 
decision of a United States court or a judge thereof. on any 
evidentiary ruling or dispositive motion when the Director of 
Central Intelligence certifies that the decision being appealed 
will have an adVerse impact on the national security. 
Recently, the U. S. has encountered significant problems in 
attempting to perfect interlocutory appeals of several court 
decisions. The hallmark of these cases is an attempt by the 
plaintiffs to force the U. S. to submit to civil discovery and 
a trial on the merits, even though the Government's legal 
arguments would likely eliminate the ,need for discovery or 
further judicial proceedings if the issues could be litigated 
fully on appeal. Moreover, in those cases where the disclosure 
of sensitive national security information is directly at 
issue, the U. S. needs the ability to protect its information 
from any unnecessary risk of immediate disclosure. Under 
current law the U.S. may find that the only means of obtaining 
an immediate appeal to obtain a dispositive ruling is to 
consider a contempt of court. These problems can be resolved 
if the U.S. can obtain the right to interlocutory appeal upon a 
certification that the national security justifies it. It is 
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not intended, however, that the right established by this 
section in any way affect the role of the Attorney General in 
managing the litigation caseload of the United States. 

Section 403 amends both the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 
note) and the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403a et seq.) to provide an additional retirement credit 
in lieu of a post differential for service by Agency employees 
at unhealthful posts. Section 817 of the Foreign Service Act 
of 1980 (22 U.S.C. 4057) provides participants in the Foreign 
Service Retirement and Disability System with the ability to 
elect an extra credit towards retirement in lieu of a post 
differential for service at an unhealthful post. Because 
Agency employees serving overseas at unhealthful posts live 
under the same arduous conditions as State Department 
employees, the provision of this extra retirement credit to 
similarly situated Agency personnel is needed. While 
subsection 4(b) of the CIA Act of 1949 authorizes the DCI by 
regulation to provide Agency empl()yees ~Lth __ benef-i-t-s and 
allowanc.es_compar-able -to-t-h~o-$ePafd to Foreign Service 
personnel, there is no indication in the legislative history 
that Congress considered Foreign Service retirement 
entitlements to be "allowances and benefits" within the meaning 
of this subsection. This proposal thus authorizes the DCI to 
designate from time to time a list of places which by reason of 
climatic or other extreme-conditions are to be considered
unhealthful posts. Subsection (a) permits Agency employees who 
are CIARDS participants in computing their length of service to 
elect to receive a retirement credit of one and a half years 
for each year of service at such posts in lieu of a post 
differential. Subsection (b) authorizes this same extra 
retirement credit for service at unhealthful posts by Agency 
employees who are participants in the Civil Service Retirement 
System or in a "new Government retirement system" as defined in 
Section 203(a)(4) of the Federal Physicians Comparability 
Allowance Amendments of 1983 should Agency employees be covered 
by or elect to participate in the new retirement system 
presently being considered by Congress. Under both subsections 
(a) and (b), in computing an employee's length of service at an 
unhealthful post, fractional months are to be considered as 
full months and regular leaves of absence are to be included in 
this computation. These computation methods are identical to 
those contained in section 817 of the Foreign Service Act of 
1980. 
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Section 404 amends the CIA Act of 1949 and the National 
Security Agency Act of 1959 to make clear that CIA and NSA can 
continue to deal with security problems in the area of drug and 
alcohol abuse without regard to the provisions of any other 
law, rule or regulation. Recent court decisions and rulings by 
both the Equal Employment Opportunity Commission and the Merit 
Systems Protection Board have suggested that there will be 
increasing emphasis on treating alcoholism and alcohol abuse as 
a handicap protected under the provisions of the Rehabilitation 
Act, which outlaws handicap discrimination. By implication 
there will likely be a similar emphasis on treatment of drug 
abuse as a handicap with the same protection. This may very 
well result in an increased prospect of litigation whenever CIA 
orNSA determine that drug or alcohol abuse requires the denial 
pr revocation of security approvals, or the denial or loss of 
employment. Not only is there concern about the prospects of 
having to litigate these decisions, but there also is a 
likelihood that CIA and NSA will be forced more and more to 
make accommodations to take into account these "handicaps, I. 
regardless of the security consequences'of continuing to employ 
or clear such persons. In order to avoid these additional 
administrative and litigation problems, which could 

__ - __ -_. ___ . ....-subs-tant-ia-l-ly-impair- tn-e=abi-l.-ity--of-CIA-and NSA -to -carry ·out 
their national security missions and functions, this amendment 
would clearly authorize CIA and NSA to deal with the security 
implications of alcohol and drug abuse in the same manner as in 
the past. 

TITLE V SUPPORT FOR DEFENSE INTELLIGENCE 
COLLECTION ACTIVITIES 

Section 501 adds a new chapter 19 to subtitle A of Title 
10, United States Code, authorizing the establishment and 
conduct of corporations or other business entities to provide 
support for Department of Defense undercover intelligence 
collection activities without regard to a number of existing 
statutory restrictions applicable to u.S. Government agencies 
generally. This proposal, similar to the authority provided 
the Federal Bureau of Investigation (FBI) since 1979, is 
designed to provide an affirmative basis for such actions. 
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Proposed subsection 391 states that the purpose of proposed 
chapter 19 is to provide clear authority for the establishment 
of commercial covers to support intelligence collection 
activities. The activities for which such support will be 
provided will be properly authorized as provided by statute or 
executive order and coordinated with the appropriate agency 
(CIA overseas, FBI domestically) pursuant to national 
directives and interdepartmental ·agreements. 

Proposed subsection 392a defines a new term "intelligence 
collection activities". The use of a new term rather than the 
redefining of the term "Intelligence activities" precludes the 
development of two definitions (EO 12333 & statutory) for the 
same term. 

Proposed subsection 392b defines the term "Intelligence 
support activities" to mean the acquisition and operation of 
commercial cover systems as described in subsections 393 and 
394. 

Proposed subsection 392c defines one of the terms in 
subsection 302a, "foreign intelligence'· as it is defined._in_~. __ _ 
1-233.3-•. ----,.--~---- ~' .. --- . ,-' ~.~ .... -c-~. __ -~---.-.~ ---•. ~ --.-... -

Proposed subsection 392d defines one of the terms in 
subsection 392a, ··counterintelligence", as it is defined in EO 
12333. 

Proposed subsection 392e defines a new term '·commercial 
cover" which is used throughout the proposed chapter 19 of this 
Title. 

Proposed subsection 393a authorizes the Secretary of 
Defense and the Secretaries of the Military Departments to 
establish and conduct commercial covers as commercial entities. 

Proposed subsection 393b authorizes operation of such 
commercial covers in accordance with prevailing c~mmercial 
practice not limited by federal statutes that regulate the 
operations of commercial and industrial type governmental 
activities: to include but not limited to: . 

• 

• 

5 U.S.C. regulates all aspects of Federal Civil 
Employment. 

31 U.S.C. 1301 which limits the application of 
appropriations. 
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• . 31 U.S.C. 1341 which limits obligations and expenditures 
of services. 

• 

• 

• 

• 

• 

• 

31 U.S.C. 1342 which limits the acceptance of voluntary 
services. 

31 U.S.C. 1343 which limits purchasing of passenger 
motor vehicles and aircraft. 

31 U.S.C. 1344 which restricts use of government 
vehicles, particularly domicile to duty. 

31 U.S.C. 1348 which prohibits the use of appropriations 
to install telephones in private residences. 

31 U.S.C. 1517 which prohibits obligation in excess of 
apportionments or regulations. 

Chapter 91 of Title 31 which regulates Government 
corporations. Compliance with the preceding statutes 
would either limit the operation of a commercial cover 

__ or _l_e,~d __ to_the __ compromi,se--o-f a-comme,rc.ia-l-=--cover-.-' -~-~-- ---'---

Proposed subsection 393c exempts the intelligence 
activities authorized by section 391 from the restrictions 
contained in 31 U.S.C. 3302 against establishing bank 
accounts. Such commercial activity is necessary to operate a 
viable commercial business entity to serve as a cover. The 
criminal penalties of 18 U.S.C. 648 similarly are specifically 
stated as not applying insofar as the prohibition against 
estaplishing bank accounts is concerned. This proposed 
subsection also allows the use of any deposits of or proceeds 
which may be generated by a commercial entity for necessary and 
reasonable expenses incurred by it while providing cover for 
authorized undercover intelligence activities. A specific 
exception is provided to 31 U.S.C. 3302. which requires that 
all money received from any source be deposited in the u.S. 
Treasury without any deductions. This provision is required to 
assure that the cover of the business entities established is 
not jeopardized, to permit normal commercial administrative 
support activity. and to provide the operational flexibility 
needed to help ensure that the planned intelligence activities 
are accomplished as required. It is intended by this 
subsection that funds generated by a commercial entity may be 
used'even if it is dissolved or replaced by another entity so 
long as the planned intelligence activity continues. 
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Proposed subsection 393d requires that any funds generated 
by any business entity or-entities established under the 
authority of section 391 which are not required for 
accomplishing the purpose for which such entities were created 
shall be deposited into the U.S. Treasury as miscellaneous 
receipts. This proposed subsection also requires that any 
proceeds which may be generated trom the sale, liquidation or 
other disposition of a business entity established-under 
section 391 be deposited in the U.S. Treasury as miscellaneous 
receipts after all debts, claims or other obligations have been 

-resolved. 

Proposed subsection 394a provides that the Secretaries 
concerned may acquire necessary services, personalty, fixtures, 
and realty in order to support a commercial cover. 

Proposed sUbsection 394b authorizes the secretaries 
concerned to conduct-the commercial covers as if they were 
commercial entities utilizing standard business practice. Such 
methodology requires exemptions from the provisions of: 

• 10 U.S.C. 2207 which prohi,pits_c_ontrac_tin9--,unless-the--
-------~----- -- -----contr-act-contahis -specifIc provisions, the inclusion of 

which identifies the contracting agency as a U.S. 
Government entity. 

• 

• 

• 

• 

10 U.S.C. 2276 which makes the contractor's books 
subject to Government audit. A government audit 
identifies the contracting agency as a U.S. Government 
entity. 

10 U.S.C. 2301 which prohibits cost-plus-a-percentage-of
cost contracts. This may conflict with prevailing 
commercial practice. This section also subjects a 
commercial cover to small business set-a-sides. 

10 U.S.C. 2304. which limits the use of negotiated 
procurements. Formal advertisement (sealed bids) may 
not be consiste~t with prevailing commercial practice. 

10 U.S.C. 2306 which places restrictions on the kinds of 
contracting that may be used. These restrictions may 
conflict with prevailing commercial practice. This 
section also creates a right to examine all books, 
records, etc. of the contractor or subcontractor. This 
also may identify the contracting agency as a U.S. 
Government entity. 
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• 

• 

• 

• 

10 u.s.c. 2307 which prohibits certain advance payments 
for property and services. This may conflict with 
prevailing commercial practice. 

10 u.s.c. 2313 which creates a right to inspect plants 
and audit books of certain contractors and 
subcontractors. Such an inspection would identify the 
contracting agency as a u.S. Government entity. 

10 U.S.C. SC 2360 which creates a right for students 
contracting with the Government to be entitled to be 
considered as employees which may identify the 
contracting agency as a government agency. 

10 U.S.C. 2381 which requires certain measures for 
non-negotiated procurements which will identify the 
contracting agency as a governmental entity (surety 
bonds, charges, etc.). 

°10 U.S.C. 2384 which requires supplies furnished to a 
mili tary department !~ be~l)iqll!!~ly_~ar_ked, _whi.ch--wil~l----· - -- --~-

----~~----~ --id-ent'ify-th-econtracting agency asa governmental entity. 

• 

• 

• 

• 

• 

10 U.S.C. 2631 which restricts transportation of 
supplies to u.S. Flag Vessels. This may conflict with 
prevailing commercial practice. 

10 U.S.C. 2662 which requires reporting of certain real 
estate transactions to Congress 30 days in advance of 
the transaction. This may compromise the commercial 
cover. 

10 U.S.C. 2672 restricts agency authority to acquire an 
interest in land to $100,000 or less. This may conflict 
with prevailing commercial practice. 

10 U.S.C. 2676 limits authority to acquire land unless 
acquisition is expressly authorized by law. The current 
procedure for doing this may compromise the commercial 
cover. 

31 U.S.C. 3324 which prohibits advances of public money 
unless specifically authorized by law and also prohibits 
payment in excess of the value of a service or article 
prior to its receipt. This may conflict with prevailing 
commercial practice. 
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• 

• 

• 

40 U.S.C. 34 which prohibits leasing of a building or 
part of a building, in the District of Columbia without 
a specific congressional appropriation. This may 
conflict with prevailing commercial practice or 
compromise the commercial cover. 

41 U.S.C. ll(a) which prohibits entering into a contract 
or purchasing without sufficient money having been . 
appropriated for that purpose. This may conflict with' 
prevailing commercial practice. 

41 U.S.C. 22 which requires all U.S. Government 
contracts and agreements to contain an express condition 
that no Member of Congress shall be admitted to any 
share or part thereof, or to any benefit arising 
therefrom. Inclusion of such language may compromise 
the commercial cover. 

• 41 U.S.C. 255 which prohibits advance payments which 
exceed the unpaid price of any contract and prohibits 
any advance, partial, progress or other payment without 
adequate secyri ty.~._'rhi.s_may .. conflict-wi-thpreva.iIing---- --~-

--'------~--c--·~"-·-·--·--comm-eicial practice. . 

• 

• 

41 U.S.C. 254(a) which requires a warranty in all 
negotiated contracts that no commission, percentage, 
brokerage or contingent fee was paid to secure the 
contract. Inclusion of such a condition may compromise 
the commercial cover. 

41 U.S.C. 254(c) which requires a clause in all 
negotiated contracts permitting the Comptroller Geperal 
access to all books, documents, papers and records of 
the contractor and its supplies until three years after 
final payment. Inclusion of such language may 
compromise the commercial covers. 

Proposed section 395 requires the Secretary of Defense to 
establish a system to provide adequate oversight of activities 
and accountability of funds for commercial cover. 

Proposed subsection 396a restricts the operation of 
commercial covers, conducted pursuant to sections 393 and 394, 
to procedures to be promulgated by the Secretaries of the 
respective departments. 
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Proposed subsection 39Gb requires annual reviews of 
commercial covers and reports to Congress in accordance with SO 
U.S.C. 413. 

Proposed subsection 395c makes clear that intelligence 
support activities conducted under this chapter are to be 
protected from unauthorized disclosure pursuant to SO U.S.C. 
403(d)(3). 

TITLE VI - MODIFICATION OF CERTAIN NATURALIZATION REQUIP~NTS 

Section 601 amends section 316 of the Immigration and 
Nationality Act (8 U.S.C. 1427) to improve the ability of the 
United States to obtain foreign intelligence from sources 
abroad by authorizing the waiver of three requirements for 
naturalization for certain persons who have made significant 
contributions to the national security or to the national 
intelligence mission. The requirements are general residency 
and physical presence, the requirements imposed on members of 
cert_ain __ org_~~_~zations ,~n_d_the_r.e_quirement-that--the-:,"''"--~-~-----C 

~~-=natural-fZa-t-ion petition be filed in the court which has 
jurisdiction over the petitioner's place of residence. 

Congress has established a number of conditions on the 
granting of United States citizenship. These are set forth in 
Chapter 2 of Title III of the Immigration and Nationality Act, 
8 U.S.C. 1421 et seq. The Congress has recognized, however, 
that when necessary to other governmental interests, certain of 
these requirements should be reduced or waived entirely. 
Unfortunately, there remain some requirements of the 
Immigration and Nationality Act which prevent complete 
recognition of significant contributions to the national 
security or to the national intelligence mission, and limit the 
ability of the United States to recruit potential foreign 
intelligence sources. The proposed amendment seeks to remedy 
this situation by addressing three requirements which currently 
stand in the way of expeditious naturalization of individuals 
making such contributions. Under _the proposed amendment, 
waivers would be authorized in-recognition of outstanding 
contributions to the United States and of the fact that the 
character and quality of service to the United States by 
certain individuals demonstrates that there is no need for them 
to serve a probationary period of residence to prove their 
fitness for citizenship. 
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The waivers authorized by proposed subsection (b) are 
limited in nature. They would become operative only after the 
requisite finding by the Director of Central Intelligence 
(DCI), the Attorney General (AG), and the Commissioner of the 
Immigration and Naturalization Service (INS). Waivers would be 
authorized only for three very specific requirements for 
naturalization. Individuals granted such waivers would have to 
comply with all other naturalization requirements. 

Residence and Physical Presence 

Section 316 of the Immigration and Nationality Act sets 
forth the residency and physical presence requirements which 
must be met by a petitioner. The establishment of these 
residency requirements reflects a determination by the Congress 
that such probationary periods are necessary in order for a 
petitioner to demonstrate his fitness for citizenship. 
Nevertheless, the Congress has also determined that for certain 
classes of petitioners these requirements are neither necessary 
nor appropriate. Thus, the Congress had determined that in 
certain cases the service which an individual has rendered to 
the- United States demonstrates his fi_tne.ss_-",t~bec_ome._a-c-i-t-i-zen----

-==~:--ar.id~meri-t·s~exp-e-dn::-ea consideration. -xinong- the classes of 
persons afforded such special treatment under the Immigration 
and Nationality Act in recognition of their service to the 
united States are: Individuals employed overseas by the United 
States Government, an American corporation engaged in the 
development of foreign trade or commerce, or, an American 
institution of research (§3l6(b»: employees of the United 
States Government employed abroad (§3l6(c»: merchant seamen on 
United States flag ships (§330), and: persons who have served 
in the Armed Forces of the United States (§328 and 329). 

It also is clear that one of the classes of persons which 
the Congress has determined merits special consideration under 
the immigration and naturalization laws for their service to 
the United States are persons who have contributed to the 
national security. This determination is embodied in section 7 
of the Central Intelligence Agency Act of 1949, 50 U.S.C. 403h. 
Section 7 permits the admission of a limited number of persons 
to permanent resident alien status notwithstanding their 
inadmissibility under the immigration laws if the DCI, AG, and 
the Commissioner of INS determine that such admission would be 
"in the interest of national security or essential to the 
furtherance of the national intelligence mission." 
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The Congress also has recognized that there must be some 
flexibility concerning naturalization of such persons. 
Accordingly, in subsection (c) of section 316 of the 
Immig~ation and Nationality Act, the Congress has seen fit to 
relax certain residency requirements for the naturalization of 
persons who are employed by o·r contractors of the· Central 
Intelligence Agency. In the case of Victor Ivanovich Belenko, 
the Soviet Air Force pilot who defected to the West, the 
Congress saw fit to waive the residency requirements for 
naturalization as well as the impediments to naturalization 
imposed by Mr. Belenko's prior membership in the Communist 
Party and the requirement as to the place of filing his 
petition. (Private Law 96-28: see Senate Report 96-903). 

Given the importance of expedited naturalization for 
individuals, not citizens of the United States, who are in a 
positio~ t6 make significant contributions to the national 
intelligence mission, this provision will provide the United 
States with an ability to offer such an inducement to potential 
foreign intelligence sources abroad. In virtually all these 
cases at present, such expeditious action is forec~osed by the __ ----------

___ =_ .G_ r.eq.J,li.r.emen.t.s-of-Sec-t-i-en-3-:l6... - _.--. oc-_-:::.= __ ~_~ - --

The delay which these individuals must face in complying 
with existing law is often a serious blow to their aspirations 
of becoming full fledged members of the American community. 
Current law eliminates an opportunity to stimulate future 
contributions to our national security by those who might be 
encouraged to cooperate with us on account of the availability 
of a smooth and swift transition to United States citizenship. 

It is possible to overcome these problems through the 
enactment of private bills, as in the Belenko case. Obtaining 
a private bill, however, entails explaining the individual's 
contribution and why it merits expeditious naturalization. 
This is often impossible, because in many cases even the 
slightest publicity would jeopardize the individual's security 
and could diminish the value of his contribution to the 
intelligence mission. This is particularly true when the 
United States is taking affirmative measures to conceal an 
individual's identity or the nature of his contribution to the 
intelligence mission. 

Proposed subsection (g)(l) establishes a systematic method 
of recognizing the importance of services rendered to the 
United States by certain individuals by permitting the Director 
of Central Intelligence, the Attorney General and Commissioner 
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permit waiver of this ten year bar for persons who have made 
significant contributions to the national intelligence mission. 

As with the residency requirements of Section 316, the 
probationary period established by Section 3l3(c) is not needed 
in the case of these individuals. By their service to the 
national intelligence mission, they have demonstrated, usually 
at the risk of their lives, that-they have effectively 
foresworn Communism and are fit candidates for United States 
citizenship. They need no probationary period to prove that 
fitness. 

Residence Within the Jurisdiction 

Section 3l6(a) of the Immigration and Nationality Act, 
8 U.S.C. 1427(a), taken together with other sections of that 
Act, requires a petitioner to file his petition for 
naturalization in the court which has jurisdiction over his 
place of residence. In effect, this means that the petitioner 
must file in the State in which he spends the last six months 
of required State residency. 

_-----::---.~ - -_. _A~wa i.ve r ,,-of--=-t-he-phYif-ica.-l-presence-and~tes-i-dency 
requirements of Section 316 also necessitates a waiver of this 
procedural requirement. Petitioners benefiting from a waiver 
of the physical presence and residency requirements most likely 
will not have a permanent place of residence at the time of 
filing their petitions; hence, there will be no court with 
jurisdiction over the place of residence. Section 328 of the 
Immigration and Nationality Act is illustrative in this 
regard. In Section 328 the Congress has seen fit to waive the 
physical presence and residency requirements on the basis of 
service in the armed forces, and the requirement for residence 
within the jurisdiction is waived as well. 

A waiver of the Section 3l6(a) requirement for individuals 
who have'made significant contributions to the national 
intelligence mission also follows from the circumstances of 
individuals involved. Not only might they lack established 
residences, but it may be advisable for the United States, for 
reasons of security, to have the petition filed at a particular 
location. 
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Proceedings under this Subsection 

Subsection (g)(2), together with the last sentence of 
subsection (g)(l), make it clear that a naturalization petition 
which arises under this section may be filed in any district 
court. Subsection (g)(2) also mandates that the naturalization 
proceeding be conducted so as to. insure the protection of 
intelligence sources and methods from unauthorized disclosure. 

As noted above, the petitioner in such cases often has not 
had the opportunity to establish residency in a particular 
location in the United States. In addition, security concerns 
and the interests of the government may require that the 
individual reside in a particular place or not reside in other 
places. Accordingly, subsection (g)(2) provides that a 
naturalization petition in such cases can be filed in any 
district court in the United States, and that such petitions 
are to be accepted for adjudication by the court in which they 
are filed. 
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Information involved in such naturalization proceedings 
will, by definition, be quite sensitive and revealing of the 
national intelligence mission. All information necessary to 
the adjudication of the petition, must, of course, be presented 
to the court. Yet, at the same time, information concerning 
intelligence sources and methods must be protected from 
unauthorized disclosure. ·No particular procedure is required. 
It instead is left to the discretion of the court and the 
government to insure that appropriate procedures, e.g_, sealing 
of the record, are utilized. 

Conclusion 

In sum, the proposed amendment is needed to enhance the 
ability of the United States to collect information from and 
recruit foreign intelligence sources and is warranted as a 
recognition of the significant contributions made by certain 
individuals to the national intelligence mission. It is 
narrowly drawn, building upon previous legislative enactments 
in the area of intersection between the national intelligence 
mission and the immigration and nationality laws. 

TITLE VII - UNAUTHORIZED DISCLOSURES OF 
CLASSIFIED INFORMATION 

Section 701 provides a new subchapter VII to the National 
Security Act of 1947 (50 U.S.C. 401 et seq.) prohibiting 
certain unauthorized disclosures of classified information and 
makes the corresponding change in the table of contents for 
Chapter 15 of Title 50. 

Proposed Section 701 provides criminal penalties for 
willful unauthorized disclosure of classified information by 
current or former federal employees and others, such as 
government contractors, who have or have had authorized access 
to classified information. With the narrow exceptions of 
unauthorized disclosures of atomic energy Restricted Data, 
communications intelligence and cryptography information, and 
the identities of covert agents, willful unauthorized 
disclosures of classified information by those entrusted with 
it by the government are not per.!!. offenses under existing 
federal criminal statutes. 

Subsection (a) of 701 prohibits willful disclosure or 
attempted disclosure of classified information, by a federal 
civilian or military officer or employee or other person with 
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authorized access to such informat.ion,· to any person who is 
neither a federal civilian or military officer or employee nor 
a person with authorized access to such information. The 
subsection provides criminal penalties of not more than five 
years imprisonment ora $25,000 fine, or both, for each 
violation. 

Subsection (a) also prohibits unauthorized disclosures by 
persons who previously have been officers or employees of the 
United States, and to persons who have had authorized access to 
classified information. This retroactive feature is important 
to ensure that criminal liability under the proposed section is 
not evaded by an individual who begins to make unauthorized 
di~closures after government service or authorized access has 
ceased. 

Subsection (b) of 701 applies-to a current or former 
federal civilian or military officer or employee, and to any 
other person who has or has had authorized access to classified 
information, who aids or abets another such person in the 
unauthorized disclosure of the information, directly or 
indirectly such as through a chain of intermediaries, to a 

'~ __ ~~ pe~p~ho j._s_!lei_t]l~~~·a_f_~der_aL __ ciYili-an-or-=-mi-l-i-t:ary of-flceror-·-·:·~- ~~-
-- -- --'employee,· no-r a person with authorized access to the classified 

information. The criminal penal ties for .such an offense are 
identical to those provided for the offense defined in 
subsection (a). 

Subsection (c) of 701 provides definitions for terms 
employed in subsections (a) and (b). Subparagraph (i) defines 
"classified information" to consist of information or material 
that has been determined by the United States Government to 
require protection against unauthorized disclosure for reasons 
of national security pursuant to a statute, Executive order, or 
ligitation. It is intended that prosecutions would be barred 
unless a person has clear notice or reason to be·lieve the 
information disclosed was classified. Subparagraph (ii) 
defines the term "disclose,· or "discloses," to include all 
forms of disclosure enumerated in the existing provisions of 18 
u.s.c. 793-798 and 50 U.S.C. 426, 783. Subparagraph (iii) 
defines the term "authorized access·· to include authority or 
permission to receive information within the scope of 
authorized government activities or pursuant to the routine 
security clearance processes of the Executive branch, orders of 
the courts of the United States, or rules of either House of 
Congress. 

19 



Subsection (d) of 701 assures that no criminal liability 
will attach under subsections (a) or (b) to otherwise lawful 
disclosures of classified information to the Congress or the 
courts. 

Subsection (e) (i) assures that no criminal liability will 
attach when the information previously has been disclosed 
publicly by u.s. government officials authorized to do so. 
Subsection (e) (ii) further permits a defendant to assert as a 
defense that the information disclosed was not information that 
was obtained as a result of employment or to which he or she 
had authorized access as defined in the bill. Subsection (e) 
(iii) allows a defendant to assert as a defense the good faith 
publication based upon/prior u.s. Government review of the 
information pursuant to a request from the defendant for 
prepublication or declassification review. Prosecution would 
be barred if the defendant has submitted the information for 
review, pursuant to an express agreement providing for 
prepublication review or otherwise, and has been notified by 
the Government that it has no objection to the disclosure or 
declassifl.cationon national security grounds, or if the u.S. 
objection or denial of declassification has been overturned by 
a federal court decision that is final.- _'__--"_ ~_"-'--~_ 

Subsection (f) is designed to ensure that no prosecutions 
may occur unless the Attorney General and the head of the 
department or agency with responsibility for the classified 
information concerned have certified that the information 
disclosed constitutes properly classified information. Such 
certifications shall be final and unreviewable, and shall be 
conclusive indication that the information constitutes 
information that properly meets the criteria for a specific 
level of classification under statute or Executive order. 
However, a defenqant may challenge the propriety of the 
classification by showing that the information was available 
and obtained from public sources prior to the defendant's 
disclosure. In such cases, the United States shall be provided 
an opportunity to establish that the information nevertheless 
remained properly classified despite its availability from 
public sources, because it had not been officially disclosed or 
confirmed by the United States. A defendant also may challenge 
the classification by making a prima facie showing, based upon 
personal knowledge or otherwise admissible evidence, that the 
information was improperly classified by the U.S. at the time 
of the defendant's disclosure because it did not meet the 
substantive criteria for classification called for by 
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applicable statute, order, or directive. It is intended by 
this subsection that, upon the requisite showing by a 
defendant, the United States shall justify the propriety of the 
classification, in camera .!.! parte, by showing the damage that, 
at the time of the defendant's disclosure, reasonably could be 
expected from disclosure. Thus, a prosecution could not be 
maintained under this section if a defendant discloses certain 
information that is available frQm public sources because of a 
prior unauthorized disclosure, unless the United States can 
establish that, at the time of the disclosure, the additional 
disclosure of the information or confirmation by a person with 
authorized access reasonably could be expected to cause damage 
to the national security. Further, no prosecution could be 
maintained if, after a prima facie showing by the defendant 
that classification was arbitrary or otherwise improper, the 
court rules in defendant's favor. Finally, the provision for 
in camera, ex parte consideration ~f the propriety of the 
ClassificatIOn is intended to per~it the court to determine the 
issue without exposing additional classified information to 
persons not authorized to have access to such information. It 
is intended that the court's examination on the matter shall be 
de novo in accordance with the standards for review established 
Under the Freedom o_fInformation Ac_t_.~The_co_ur_t.!j;~ __ .-- ____ ----c:~~ ----

'-·-::-=:-::==--:~det·ermina·t7i-oh-on-tnfs-issUe--fs-to be conclusive on the 
propriety of the classification, and is a matter of law. 

Subsection (g) provides the United States the right to an 
interlocutory appeal from any adverse ruling by the court on 
the propriety of the classification. This provision enables 
the issue to be resolved before submitting the case to trial, 
and parallels the provi~ion for interlocutory appeal .contained 
in the Classified Information Procedures Act. It is intended, 
moreover, that the provisions of that Act also will be 
available to ensure the protection of classified information 
from unauthorized disclosure. 

Subsection (h) provides that prosecutions may be co~menced 
even if the disclosure that provides the basis for prosecution 
under the bill is made outside the territorial jurisdiction of 
the United States~ 

Section 702 makes the appropriate amendment to chapter 15 of 
title 50 to reflect the addition of this new subchapter. 
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TITLE VIII 

PERSONAL LIABILITY AMENDMENT TO THE 
NATIONAL SECURITY ACT OF 1947 

Section 801 amends the National Security Act of 1947 (50 
U.S.C. 401 et seq.) so that, in tort actions, including actions 
arising under the U.S. Constitution, the United States will be 
substituted for individual defendants employed by Intelligence 

.Community agencies who are sued in their personal capacities 
for acts undertaken in the scope of their Government 
employment. In recent years, it has become commonplace for 
senior Intelligence Community officials to be sued in their 
individual (as well as official) capacities for making national 
security judgments which they are authorized by law to make. 
Intelligence Community officials l·ive under the constant fear 
that their official actions may result in years of litigation, 
and that a judgment for monetary damages may ultimately be 
entered against them. Responsible officials who must make the 
most sensitive decisions affecting the national security cannot 
be placed in an environment where they constantly have to be 
concerned about their_ personal and financ_ial·w.e:ll~b-eing-;~Tni·s 

.~--:--provi-s-iorr-am-end-s~the-Unite(f-S-tates -Code tOProvide that any 
cause of action a person may have for tort claims, including 
claims arising under the Constitution, for acts taken by 
Intelligence Community officials during the scope of their 
employment, will be against the United States exclusively. 
This bill further provides that the existing procedures of the 
Federal Tort Claims Act, shall be applied to litigation under 
this section. Suits against intelligence officers or employees 
in their individual capacities are precluded. The sole remedy 
would be against the United States. 

This provision is intended to be a waiver of sovereign 
immunity with respect to Constitutional torts brought against 
officials in their individual capacities. It is intended to 
retain for the u.s. any defenses those individuals may have had 
in suits brought against them. Thus, for constitutional torts 
the U.S. for the first time shall be liable to the same extent 
as the officer or employee would have been in any Bivens action 
prior to the enactment of this provision. Remedies for common 
law and statutory torts will remain substantially the same, 
except that employees no longer will be subjected to suit at 
all, and claims of absolute or qualified immunity will be made 
by the United States. 
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The bill further provides at subsection (c) that the 
Attorney General shall defend any action referred to in 
subsections (a) and (b). Personnel are required to initiate 
notification of any tort action to the relevant United States 
attorney. 

Subsection (d) provides that a certification by the 
Attorney General that the officer or employee was acting within 
the scope of employment in an authorized activity shall convert 
the action into a suit against the United States. 

Subsection (e) provides for removal of cases brought 
against officers or employees in state courts to federal 
district court, and substitution of the U.S. as proper party • 

. Subsection (f) provides that the U.S. shall have available 
to it all the defenses that would have been available to it and 
to a defendant sued in his individual capacity, and would 
nullify a provision in the Federal Tort Claims Act which would 
otherwise exclude any action for claims arising in foreign 
countries • 

. Subsec_tion (g) emphasizes that_-the Attorney Genercal-may>-,~·~-~--
.. :-:-----=-:.:.~ ___ -~~_o!llpr.om-ise-"-or-set.t-le- any~e.]:ai·ms broll"gnt"'--(md-e-r--this- section. -

Section-802 makes the appropriate amendment to Chapter 15 
of Title 50 to reflect the addition of this new subchapter. 

TITLE IX 

GENERAL PROVISIONS 

Section 901 makes clear that, with the exception of any 
specific legislative authorities which may be contained in the 
Intelligence Authorization Act for Fiscal Year 1986, the Act is 
intended only to authorize appropriations and does not 
constitute authority for the conduct of any intelligence 
activity prohibited by the Constitution or laws of the United 
States. 

Section 902 authorizes the increase of appropriations 
authorized by the Act for salary, pay, retirement and other 
benefits for federal employees as necessary for increases in 
such benefits authorized by law. 
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INTELLIGENCE AUTHORIZATION ACT 
FOR FISCAL YEAR 1986 

COST ANALYSIS 



TITLE I 

INTELLIGENCE ACTIVITIES 

Section 101: Fiscal Year 1986 authorizations are contained 
in the Classified Schedule of Authorizations. 

Section 102: Cost analysis not applicable. 

Section 103: Cost analysis not applicable. 

Section 104:. Cost contingent upon exercise of permissive 
authority. 

TITLE II 

INTELLIGENCE COMf.1UNITY STAFF 

Section 201: The fiscal year 1986 authorization 
is 

Section 202: Cost analysis not applicable. 

--~-----~~--~S--ectrOn 203: Cost analysis not applicable. 

TITLE III 

CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTE~l 

Section 301: . The fiscal year 1986 authorization 
is • ------
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TITLE IV 

ADMINISTRATIVE PROVISIONS RELATED 
TO 'INTELLIGENCE AGENCIES' 

Subsection 401: (a) Would result in a cost of $10,700.00 
per annum, representing the current difference between the 
annual rate of basic pay payable for positions listed at Level 
I of the Executive Schedule and those listed at Level II. ' 

Subsection 401: (b) Would result in a cost of $1,400.00 
per annum, representing the current difference between the 
annual rate of basic pay payable for positions listed at Level 
II of the Executive Schedule and those listed at Level III • 

. Subsection 401: (c) Cost a~alysis not applicable. 

Section 402: Cost analysis not applicable. 

Section 403: Would result in a cost of _____ per annum. 

Section 404: Cost analysis not applicabl:e. 
~ ~ -

- ~~ 

TITLE V 

SUPPORT FOR DEFENSE INTELLIGENCE ACTIVITIES 

Section 501: Enactment of this legislation should not 
result in any additional cost to the Department of Defense or 
the Federal G~vernment. 

TITLE VI 

MODIFICATION OF CERTAIN NATURALIZATION REQUIREMENTS 

Section 601: Cost analysis not applicable. 
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TITLE VII 

UNAUTHORIZED DISCLOSURES OF CLASSIFIED INFO~~TION 

Section 701: Cost analysis not applicable. 

Section 702: Cost analysis not applicable. 

TITLE VIII 

PERSONAL LIABILITY OF INTELLIGENCE COMMUNITY PERSONNEL 

Section 801: Cost analysis impossible to determine. 

Section 802: Cost analysis not applicable. 

TITLE IX 

GENERAL PROVISIONS 

Section 901: Cost analysis not applicable. 
----------~--~.~~~~----- ~----

. ~~sec£l-bn-'9()2;Cost analysis impossible to determine. 
.~---~--~-=~---
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INTELLIGENCE AUTHORIZATION ACT FOR 
FISCAL YEAR 1986 

CHANGES IN EXISTING LAW 

NOTE: Where applicable, changes in existing law are sho~!L-q.s, __ <_~. ____ --

_._~~~ __ : __ ~f.oll-ows-:----ex-i-st·rrrg-l~aw-i-rr-wll1chn0 change is proposed 
is shown in roman: existing law proposed to be struck 
is enclosed in brackets: new material is underscored. 



TITLE 1 

INTELLIGENCE ACTIVITIES 

~~!!~~_!Q!: No substantive change. 

~~£!!~~!Q~: No substantive change. 

Section 103: No substantive change from Section 103 of the 
fiscar-year-r985 Act. 

Section 104: No substantive change from Section. 106 of the 
f'iscalyear1985 Act. 

TITLE II 

INTELLIGENCE COMMUNITY STAFF 

~~£ti~~_~Ol: No substantive change. 

~~£!!~~_~Q2: No substantJxe~h_aDg_e_. ______ 
----,._---. 

~~£!.!.2~_~Q~: No substantive change. 

TITLE III 

CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM 

~~!!2~_~Q!: No substantive change. 
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TITLE IV 

ADMINISTRATIVE PROVISIONS RELATED TO 
INTELLIGENCE AGENCIES 

Section 401: Amends title 5, United States Code, as 
follows-:------

5 U.S.C. 5312 

* * * * * 

5 U. S. C. 5313 

* * * * * 

~~~~~ Director of Central Intelligence. 

5 U.S.C. 5314 

* * * * * 
~~_~_, ___ :-- - __ -:-:.----_::::.O~ ___ 

[Deputy Director of Central Intelligence.] 

* * * * * 

Section 402: Amends the National Security Act of 1947 
(50 U:S:C:-40r-et seq.) by adding at the end of section 102a 
the following new section: 
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Section 403(a}: Amends section 251 of the Central, 
Intelligence-Agency Retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) by inserting "(a)" after "Sec. 
251." and adding at the end thereof the following new 
subsection: 

_ Section 403(b): Amends the Central Intelligence Agency Act 
of 1949(SO-U:-S:C:- 403a et seq.) by adding at the end thereof 
the following new section: 

"Extra Credi t for Service at Unheal thful Posts ----------------------------------------------

Section 404: (a) Amends the Central Intelligence Act of 
1949-TSo-rr:s:c: 403a et seq.) by adding at the end of Section 
16 the following new section: 
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(b) Amends the National Security Agency Act of 195~ (50 
U.S.C. 402 note): ; 

:!l_e~_~~~~~~~~~~~~~_~~£!~~~_~~~_~~£~!~~_~i~l_~~_ 

:~_e~_~~~!~_~!_~he_~~~_!~~~~~f_~~~_f~!!~~!~~_~~~ 
subsection: 

TITLE V 

SUPPORT FOR DEFENSE INTELLIGENCE ACTIVITIES 

Section 501: Amends subtitle(a) of title 10, United States 
Code;-by-adding the following new chapter after Chapter 18: 

---~~--~-

-,--=---.; .. -------~ .. ~---~-

"CHAPTER 19 - SUPPORT FOR INTELLIGENCE 

"SEC. 392. 
~--------
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:~~£~_~2~~ __ ~~~~~1 p~~i!!~~! 

!~ __ :Th~_!~!~!!!g~~£~_~~EE~rt_~£!!~!!!~!_~~!~~~!~~~ 
E~!!~~~!_!~_!~£!!~~!_~2~_~nd_~2i~~~_~~!~_be_£~~~~£!~~_i~ 
~EE~!da~E~_wi!~_~~g~la!i~~!_E!~~ulS~!~~_~~_!he~~£!~!~~_of 
Defense. -------

~ .. :.:.~~_r!~!~~!_ Ch!E!~!!_~!_!~~_beS!!:!~!~~L~! 
~~~!!!!~_~_~!_~~£~_!!!!~_!~~_!!_!~~_~~S!~~!~S_~!_~!!!_I o!_ 
!~E~_!~~!!tl~!!~_~£~_~~~~~~~_~~!~!~rtins after the item 
!~!~!i~S_!~_E~~!~E_18_!~~!~!!~~ing_~_!te~1 

"19. SUEE~!Lfo! In!~11is~E~.:..:..!..!..!..!..!.~9l". 

TITLE VI - MODIFICATION OF CERTAIN NATURALIZATION REQUIREMENTS 

Section 601: Amends section 316, of the Immigration and 
Nationality-Act (8 U.S.C. 1427) by adding at the end thereof 
the following new subsection: 

8 



TITLE VII 

UNAUTHORIZED DISCLOSURES OF INTELLIGENCE INFORMATION 

SEC. 701: Amends the National Security Act of 1947 (50 
U.S.C~-40r-et seq.), by adding at the end thereof the following 
new sections: 

"§ 701. Unauthorized Disclosure of Classified ---------ynformation---------------------------
----------

9 



Jii_> __ !!:!!_~~~!~~E-!!~~!_~i_ ReEres_~~!! tiy_e~-.!=~E:-_---'- .-~-
__ ~_~ __ ~_-~---~!!:i=~!!!mi~t"!~e , _ SUDC-£!!!!!! itt !!_ 6r _j oi!2! . 

£~!!!i!!!!_!heEeof~ 

.- i e) __ I t i~_~_ a f iiE!!!~!iY!_£!i!!!~~!~~E~~t i ~ 
under this section that: --------------. ----------

10 
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i~_) __ !~~E~_!~_i~ri~~!~!!~~_un~~E_!~!~_~~~!!2~_2~~E_~ 
offense committed outside the United States. --------------------------------------------

SEC. 702. The table of contents of Chapter 15 of title 50, 
United States Code, is amended to.inc1ude the following caption: 

"§ 427. Unauthorized Disclosure of Classified 
Informatlon":--------------~-------------------------------

TITLE VIrI 

PERSONAL LIABILITY AMENDMENT TO THE NATIONAL 
------------SECURITY-ACTIOF-r947------------

--------------------
~~£!!2~_~Q!: Amends the National Security Act of 1947 (50 

U.S.C. 401 et seq.) by adding at the end of Subchapter VII the 
following new subchapter: 

12 
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\ 

i9_) __ !~~_~~!~~~_~~~~ra!TmaY~~~E!~mis~~!-~tt!~~~~ 
£!~!~_~~~~E!~~!~_~~~-!~£~_£!~!!_~£ti~~_~!-EE2£~edi~g~~ 
!~~_!!!~~~E_E!~~!de~~~--!ec!!~~.2~ZZ_~E_!!tl~.2!!_~! the 
United~!at~!_Co~~!..~!!~~it~_the-!~~~!fect':"::' 

SEC. 802. The table of contents o'f Chapter 15 of ti tIe 50, 
United States Code, is amended to include the following caption: 

:!~~_. __ f~E!~~~!_Li~~ili!~of Intelligence Communit~ 
, Personnel." -------

GENERAL PROVISIONS 

~~£!i~~_2Q!: No substantive change. 

,.:~~££i~~90~: No substantive change. 

\ 
\ 
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To 
.5 /3 /8"5-

Date 'I' '/ b7C 

From 

~A 'object. 

# /55 The attached TI3-If/::((J I~I S r' /) f!.,//) e&) has been a:::.:{\P:....~·t..y __ --
received in the Records Section, appropriately initialed, . { 
and indicated for file. By use of instant transmittal memorandum, 
all necessary recording and indexing will be accomplished. 
It is to be noted this form is for internal use only within 
the Records Section, principally by the Routing Unit where 
bulky material not accompanied by memorandum is usually received. 

The enclosure, if bulky and not usually filed with 
other papers in file, may be detached but this action should 
be clearly noted under the word "Enclosure." 

Enc. 

n~ MAY 3 1985 

1- ENCLOSURF <::::--.- -=""'" 
~J,.~ 

FBI/OOJ 
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0-73 (Rev. 3-31-82) 

,:r\ 

Date: S-" :l-- --;9 G" PRECEDENCE: 

FM: DIRECTOR, FBI 

E 

lOG 
MESSAGE RELAY VIA TELETYPE 

(RESTRICTED USE) 

o IMMEDIATE o PRIORITY ~UTINE 

r-I!>I S~ 9w """"" • ...-

o White House/WH/ o Director National Security Agency/NSN 

o Bureau of Alcohol Tobacco Rrearms/BATFI o Director Naval Investigative Service/DIRNAVINSERVI 

o Central Intemgence Agency/CIAI o Drug Enforcement Admin.lDEN 

o CIA DCDIDCD/ o FAA Washington HQ/FAN 

o Dept. of Energy HQS/DOEHQI o HQ AFOSI Bolling AFBDCI AFOSV 

o Dept. of Energy Germantown DIV IDOE/ o INSCOM Ft. MeadeIlNSCOM/ 

o Dept. of Justice/DOJI o Nuclear Regulatory Commission/NRCI 

o Dept. of State/DOSI o U.S. Customs Service/UCSI 

o Dept. of the Army/DN o U.S. Immigration & Naturalization ServicellNSI 

o Dept. of Treasury/DOTI o U.S. Secret Service/USSSI 

o Defense Intelligence Agency/DIAI o Other: 

BT 

CIass"catlon, ~ 
Addressee Internal Distribution 

.'/ 
/. 
;/' .-<" 

/ '0.t.·;-;-~..,; ~--
For: ____________________________________________________________________ .~~~~~~--.-------------

~i/ 
.. /y' 

Subject: 
'= 

.tt'see Attached 

Tele Ext~ 

b7C 

I 

b2 i,::"\Y 7 1!;35' 

DO NOT FILE WITHOUT COMMUNICATIONS STAMP 
FBI/OOJ 



USE AND PREPARATION OF FORM~0-73 

Restrictions on Use 

L i. I 5 I b z 
1. Only incoming teletype messages within the categories listed in MIOG Section 16-1.7 pages 1 251 & 1 252 may be prepared using form 

0-73. Ft:· . >"~ ! ij 
OF t' _ _ ',.; ~'i l l~," tuN 

2. Use of Form 0-73 is restricted to incoming teletype messages received at FBIHQ Communications Center within the last 72 hours. 

3. Addressees must be Bureau Offices (LEGAT/Reld) or other Govemment Agencies. Geographical location must be indicated If other 
Government Agency is located outside the Washington, D.C. area. 

4. Editing of message text is restricted to typed or printed changes of a word or two. Changes to the existing text involving more than a 
word or two will require the originator to initiate a new message using Form 0-93. Administrative data may be added immediately 
following the text and must be identical. for all addressees. 

5. Teletype meesages received by the Communications Center that do not meet the above criteria shall be returned to the originator for 
preparation using Form 0-93. 

Preparation of 0-73 Form (Yellow) 

1 . Date & Precedence -Type or print date and indicate precedence by checking the appropriate box. 

2. Addressee(s) - Type or print addressee(s) ilT)mediately following the "TO:" or place a check mark in the appropriate box. Note: When 
using block "Other," indicate geographical-location if addressee(s) is'located outside Washington, D.C. If addressee(s) is a military 
installation, the name of the base, fort, or ~tation must be listed to'ensure delivery. 

3. Classification - Type or print the classification and if appropriate the caveat and warning notices. 

4. Addressee Internal Distribution - Complete when the originator wishes the message to be distributed to a known entity within a 
Headquarters Agency (I.e. Division, Section, Unit, etc.). Ust the addressee(s) abbreviation and the internal distribution, i.e. a message to 
Dept. of State, Dept. of Justice, and Defense Intelligence Agency; list on the "For" line(s) as follows: 
Example: For: DOS For SY/TAG; DOJ for Asst. AG Criminal Div.; DIA For DSOP. 
Messages which do not list internal distribution shall be delivered to the agency headquarters where their analyst will effect in-house 
distribution. 

5. Subject - Type or print the subject in the space provided or check "see attached" if subject is identical to attached message. 

6. Originator's Boxes - Type or print the originator's name, telephone extension, room number, and division. 

7. Approved By Box - Indicate approval for transmission by initialing the approved by box. Note: The person approving the message is 
solely responsible for assuring all necessary editing changes are accurate and are legible. 

Preparation of Message To Be Transmitted 

1. Duplicate Copy & Notations - Xerox 1 copy of the incoming teletype message. A notation shall be made on the original incoming 
teletype indicating one copy made for relay to SACS , (or LEGATS) , (or Government Agencies) __ _ 

2. Editing of Duplicate Copy (Heading) - Using a lead pencil ONLY draw single lines through the first and last lines of the message 
heading; connect these lines from top right to bottom left forming a "Z" figure. (Do Not Obliterate the Heading) 

3. Editing Changes to the Text - (See Restrictions on Use, item 4) 

4. Administrative Data - Type or print administrative data immediately following the text. 

, 
• 
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/ 
,,::~~iq'f(l!dum • 

To *-fJi/~ J. Sharp From 

Subject: DRAFT FISCAL YEAR 1988 

.' 
Date 12/22/86 

~, 
INTELLIGENeE-A:t1THOIUZ:ATION BILL 

Re memorandum of W. M. Baker to Mr. Sharp, dated 
12/17/86, captioned as above. 

I. • PURPOSE: To respond to a request from the Congress10nal Affalrs 
Office (CAO) to review and provide comments concerning the draft 
Fiscal Year 1988 intelligence Authorization Bill. 

DETAILS: The_Administrative Services Division (ASD) has reviewed 
captioned ~ill and has no comments except for section 704 of the 
Bill.' ' 

The FBI has an Employee Relocation Services Program with 

Exec AD Adm. _ 
Exec AD Inv. _ 

Exec AD LES_ 

Asst. Dir.; 

Adm .. Servs. _ 

Crim. Inv. __ 
Idon •. __ _ 

In.p. __ _ 

In.oll. __ _ 

Lob. __ _ 

liifld.1t 
R'ec. Mgnt. __ 

Tech. Servs. _ 

Training __ 

Telephone Rm. _ 

Director'. Sec'y _ 

home purchase provisions to assist the employee when he or she is 
unable to sell a residence at the old duty station. Under this 
program, transferred employees are eligible for up to 120 days of 
temporary quarters and can receive cash advances for temporary c/ 
quarters and travel expenses to the new duty station. The 
employee's household goods and personal effects are moved to the 
new duty statiqn under Government contract. Based on the features (i}'~ 
of this program, the employee does not have to use personal funds -' 
to advance or supplement the cost of transfer; therefore, the "j 
salary advance provision is not needed by the FBI. To implement a If l V-" 
salary advance program would require additional manpower and 
administrative costs. ,',,' 

--I 

RECOMMENDATION: That CAO forward ASD's comments to the Central 

Intelligence Age~~=,_,::appror:i~t~~ :~._, '~;;.-ft D75'() . -' tid'?; X ;J... 
c:, ::1.:-:: ,., '-::',. '." 1 

1 - Mr. Baker 
(Attn: SAl 

- Mr. Sharp 1 
1 
1 
1 
1 

- Mr. Brixey 
- Mr. Raritv 

1 -
GMD :L-~--a--p~(r::8:"T: )-_ ....... 

22 S~p 151988 

.. ,:.-;. 

:",.)',j f 

b7C 

."!', I. 
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, 
Date: February 3, 1987 

To: Director 
Central Intelligence Agency 

Attention: Director, Office of 
Legislative Liaison 

From: William H. Webster, Director o ;~, .. .-"'" 
Subject: THE CENTRAL INTELLIGENCE AGENCY lC~~ DRAFT BILL, 

"INTELLIGENCE AUTHORIZATION ACT FO FISCAL YEAR 1988" 

Reference is made to the memorandum of John A. Rizzo, 
Deputy Director for Legislation, Office of Congressional Affairs, 
dated December 2, 1986, requesting comments on the first draft of 
the Intelligence Authorization Bill for Fiscal Year 1988. 

We have reviewed your draft bill which will be 
forwarded to the Director of Central Intelligence for his review 
and approval prior to its submission to the Office of Management " 

:'.\ and Budget (OMB) for administration clearance. Some of the i"' . 
~ titles are routine in nature and others contain provisions WhiCV-h~// 
~'have been included in previous authorization bills. Title IV 
~.contains two provisions which are designed to improve the l counterintelligence capabilities of the FBI. We support the /) "2 fX' ~ 
~ raft bill with the following comments. ~ :1 ~,.,. if 0 1SO " . .-i w~yt7 .3 

S~ Section 704 of Title VII would amend Chapter 57 of 
~'';'j""~ itle 5, united states Code, to provide for an advance of pay of 
~:: up to three months for an employee upon reassignment for 
~~0 permanent duty within the united states or its territories. The 

Tj b ~ FBI has an Employee Relocation Services Program with horne 
~~ purchase provisions to assist the employee when he or she is 
S~ unable to sell a residence at the old duty station. Under this 
E::l~ (program, transferred employees are eligible for up to 120 days of "r-
iii temporary quarters and can receive cash advances for temporaryENCLOSURi:. 
5?~' quarters and travel expenses to the new duty station. The "" _ ::-, 
~i~~ employee's hO';1sehold goods and personal effects are moved to <thec:-l '--~) L __ . __ 

~r: new duty statl.on under Government contract. Based on the 'e' 'I 
~ features of this program, the employee does not have to use ~~ OGl ' 
~ personal funds to advance or supplement the cost of transfer; 

therefore, the salary advance provision is not needed by the <FBLc.'"' ,=-=-, 
To implement a salary advance program would require additional 

Exec AD Adm. -manpower and administrative costs for the FBI and therefore, we 
Exec AD Inv. -suggest that the legislation be made applicable to only those 
!::;.~~r.~E~-:(B~gencies which actively request its implementation. 

Adm. S.rvs. '.lZfP 
Crlm. Inv. ~:i . - Mr. Baker 
Insp. L...----.,.......----'r-----------, Iden.. ~ 

In.ell. "Attentl.On: 
Lab. ----''-=-o't\ 

Attention: 
\\ y,1l'I\;:r~~: mmc (10) 

,;t!tj,U",SEE NOTE PAGE TWO 
Tech. Servs. _ 

Training -- 1. 1 fl.}J Telephone Rm. _ I/.j \:. '. 

D'rec,02tS~tP 1 b\~rOO 0 

1 - Mr. Sharp 
Attention: 

on at (/.:.30 
9rt' 

Dat.e oOllllllunlcat.lon sent. 



• 
Director 
Central Intelligence Agency 

Title IV, section 402, of this draft bill contains a 
provision entitled "FBI Access to Tax Information for Counter
intelligence Purposes" which would provide the FBI with access 
to tax return information in foreign counterintelligence 
investigations upon a determination by the Attorney General or 
the Attorney General's designee that there is probable cause to 
believe that a taxpayer is a foreign power or the agent of a 
foreign power by amending Section 6103(i) of Title 26, united 
States Code. We continue to support the language of this 
provision even though the Internal Revenue Service (IRS) has thus 
far refused to concur in this provision. We, along with 
representatives of the Office of Intelligence policy and Review, 
of the Department of Justice, are continuing to meet with 
representatives of IRS in the hope that an accommodation can be 
reached regarding this provision before this bill requires final 
OMB clearance. 

NOTE: Comments based on Administrative Services Division (ASD) 
memorandum dated 12/22/86, discussions with special staff, INTD, 
David W. Wade, Assistant section Chief, Technical Services 
Division (TSD), and contact with the General Counsel's office 
NSA. The draft bill also contains a proposed section 702 
entitled "Foreign Cryptographic Controls" of Title VII which 
would amend Chapter 3 of Title 10 by adding a new section on 
cryptographic security to provide statutory control over the 
introduction of foreign-manufactured cryptography to the 
United states Government and to regulate the access of 
United states Government cryptography by foreign owned, 
controlled, or influenced companies. This section further 
provides for statutory authority to promulgate regulations by 
the Secretary of Defense or, if he'delegates his authority, to 
the Director of NSA. On 12/17/86, CAO contacted Ernest 
Myerfie1d, General Counsel's Office, NSA, who advised that this 
provision was not intended by NSA to change any current authority 
of the FBI but merely to codify National security directive NSTD 
145, which provides similar authority to the Director of NSA. 
Mr. Wade of TSD concurred with NSA's comments regarding this 
section believing that it would not effect any current authority 
of the FBI in the procurement or use of cryptographic equipment 
which is already regulated by TSD 145. The contents of this 
memorandum were orally provided tol lOLA, DOJ, and 

I lOLL, CIA, on 12/23/86. I 
APPROVED: Adm. ser4.~A~ Laboratory ___ _ 

! ""') Crim. Inll. ~ I,.egal Coun. 
imrector W..!J-- ~ Off. of Cong. I ~ 
iExec. AD-Adm. - & Public Affs._~ 

---- Rec. Mgnt. L.;u.n 
Exec. AD-Inll. __ Inspection __ Tech. Servs. ~~ 

Exec. AD·LES InteU. Trainil'?Q ~. -:------:-,..".,--_ 
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Assistant Attorney General 
Office of Legislative.Affairs 

Attention: I<Ir. Jack Perkins 

Director, FBI 

February 3, 1987 

o ,~---:. 
THE CENTRAL INTELLIGENCE AGENCY ~~)~ DRAFT BILL, 
"INTELLIGENCE AUTHORIZATION ACT FOR FISCAL YEAR 1988" 

ACTION MEMORANDUM 

The enclosed communicatio~ responds to a memorandum 
from the Deputy Director for Legislation, Office of Congressional 
Affairs, Central Intelligence Agency (CIA), dated December 2, 
1986, requesting comments on the first draft of the Intelligence 
Authorization Bil.l for Fiscal Year 1988. 

Please review this letter and forward it to the CIA. A 
copy is enclosed for your records. 

Enclosure 

1 - Mr. Rick Cinquegrana - Enclosure 
Deputy Counsel for Intelligence Policy 
Office of Intelligence Policy and Review 

1 - Mr. Baker 
1 - Mr. Ba¥,se 

Attentlon: 
1 - Mr. Geer 

b.w. WQ.Qe.. 
Mr • If i j] t!lO 3]e1 

APPROVED: Adm. serv.,D.~i}J laboraiorY'.' 
Crim.lnv. '>~ legal Coun-.-~-=----

Dlrector(p/~ Off of Cong ---

Exec AD Adm. _ 

Exec AD Inv. _ 

Attention: 
1 - Mr. Sharp 

~ ~ Attention: 

~~'mmc (10) ~i 1 
~ /Jl~ ",(~: . 1 

,/ENCLOSUR£ 

Exec AD LES tSr 
Asst. Dir.: 

Adm. Servs. 

;~:;.'-' §. f · Insp... / 
In.oll. 

Lab. f~ Legaf Coun. 

Off. Cans. & 
Public All.. . 

Roc. Mgnt. __ 

Tech. S.,VS. _ 
Troining __ 

Telephone Rm._ 
Director'. Sec"y _ MAILROOM 0 

22 SEP 1 51988 

Exec AD· Adm Ident & Public Affs.~ 
E AD I 

-- Rec. Mgnt. 
xec . nv. __ Inspe~tion h S ec. ervs. __ _ 

Exec. AD-LES __ Intell. :. ,.; Training ~'""'--"-"-"-"'-'=- . 
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Deru:l ...... _----' 

On behalf of your friends and associates in the FBI J I would 
like to take this opportunity to congratulate you on your retirerrent. 
It has been· brought to nw at.tention that you have been of valuable 
assistance to the Bureau in a nl.lIl'ber of assigjurents, particularly during 
the past five years while serving as Chief of the Security Support 
Division •. Your help and wholehearted cooperation have rreant a great 
deal to us, and rru colleagues share II\Y appreciation for your efforts. 
tve wish you and your family every happiness and the best of health in 
the future. 

Sincerely, 

, 
DATE: 1IJt!D

B
t.". ~a~g,.ZJJl>leC"'ltA)c" William H. Webster 

CLASSIFIED-I- . ..¥:- I ~r Director 

REASON: ~o~~J) g?/J..J?'l/t./J.~()J!.!.I ___ -OJ~ ~.t42 
DECLASSU' .. '1'. ¥4~- 0£5.lW 7''' 

CONFID~TIAL « ~~~/ 
Classi~d'by: 05 . 
Decla¢'i~n: OADR 

CLASSLFICATION INFORMATION ON BUREAU COPIES ONLY. LETTER IS UNCLASSIFIED; 
HOWEVER, NOTE CONTAINS CONFIDENTIAL INFORMATION. 

I 
MAILROOM 0 

J. 0' 

b7C 

(SEE NOTE, PAGE 2) 
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