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Freedom of Information and Privacy Staff 

John Greenewald, Jr. 

27305 W. Live Oak Road, Ste. 1203 

Castiac, CA 91384 

Re: Request Number: EOUSA-20 18-006028 
Date of Receipt: September 20, 2018 

Subject of Request: Margaret Thaler-Singer 

Dear Mr. Greenewald: 

U.S. Department of Justice 

Executive Office for United States Attorneys 

Suite 5.400, 3CON Building 
175 N Street, NE 
Washington, DC 20530 

November I, 2018 

(202) 252-6020 
FAX (202) 252-6048 

Your request for records under the Freedom oflnformation Act/Privacy Act has been processed. 

This letter constitutes a reply from the Executive Office for United States Attorneys, the official record

keeper for all records located in this office and the various United States Attorneys. 

To provide you with the greatest degree of access authorized by the Freedom of Information Act 

and the Privacy Act, we have considered your request in light of the provisions of both statutes. 

The records you seek are located in a Privacy Act system of records that, in accordance with 
regulations promulgated by the Attorney General, is exempt from the access provisions of the Privacy 
Act. 28 CFR § 16.81. We have also processed your request under the Freedom of Information Act and 

are making all records required to be released, or considered appropriate for release as a matter of 
discretion, available to you. This letter is a [ X ] partial [ ] full denial. 

Enclosed please find: 

___ page(s) are being released in full (RIF); 

2 page(s) are being released in part (RIP); 

__ _,page(s) are withheld in full (WIF). The redacted/withheld documents were reviewed to 
determine if any information could be segregated for release. 

The exemption(s) cited for withholding records or portions of records are marked below. An 
enclosure to this letter explains the exemptions in more detail. 

(b)(6) 
(b)(7)(C) 

[ ] In addition, this office is withholding grand jury material which is retained in the District. 



A review ofthe material revealed: 

Our office located records that originated with another government component. These 
records were found in the U.S. Attorney's Office files. These records will be referred to the following 
component(s) listed for review and direct response to you: 

[ ] There are public records which may be obtained from the clerk of the court or this office, 

upon specific request. If you wish to obtain a copy of these records, you must submit a new request. 
These records will be provided to you subject to copying fees. 

[ ] Please note that your original letter was split into separate files (" requests"), for 
processing purposes, based on the nature of what you sought. Each file was given a separate Request 
Number (listed below), for which you will receive a separate response: 

[ X ] See additional information attached. 

If you are not satisfied with my response to this request, you may administratively appeal by 

writing to the Director, Office of Information Policy (OIP), United States Department of Justice, Suite 

II 050, 1425 New York A venue, NW, Washington, DC 20530-000 I, or you may submit an appeal 
through OIP's FOIAonline portal by creating an account on the following web site: 
https://foiaon line.regulations.gov/foia/action/public/home. Your appeal must be postmarked or 
electronically transmitted within ninety (90) days of the date of my response to your request. If you 

submit your appeal by mail, both the letter .and the envelope should be clearly marked "Freedom of 
Information Act Appeal." 

You may contact our FOIA Public Liaison at the telephone number listed above for any further 

assistance and to discuss any aspect of your request. Additionally, you may contact the Office of 
Government Information Services (OGIS) at the National Archives and Records Administration to inquire 

about the FOIA mediation services they offer. The contact information for OGIS is as follows: Office of 
Government Information Services, National Archives and Records Administration, 8601 Adelphi Road

OGIS, College Park, Maryland 20740-6001 ; e-mail at ogis@nara.gov; telephone at 202-741-5770; toll 

free at 1-877-684-6448; or facsimile at 202-741-5769. 

Enclosure(s) 

Sincerely, 

--?-~ 
Kevin Krebs 
Assistant Director 
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Hon. D. Lowell Jensen 
Federal District Col4rt Judge 
Northern Oistrict of California 
Courtroom 13 
450 Golden Gate Avenue 
San Francisco, Ca. 94.102 

Re! States 

Dear Judge Jensen: 

United States .Attorney 
NortMm District of Calf/Qrnitz 

f30 GoiMII 0411 AIIMW 

S.11 F~o. C.Ji/Omi# 9fl02 

July 19, 1990 

DLJ 

Z80 S. FII'SI Sf,at, Rbom m 
Stm Joq, C.WOl'llt.IJIJJ 

On ~ay 2, 1990, this Court heard the defend~nt's Moti on fo,r 
Re~o~siderat~on c~ncerning. the Court ' s Order ?<i ·Memorandum .--···,.--

•

n deal.1.,ng w1.th the w1.tnesses ~arga~~nqat: and ~ 
Shortly after the hearing the gove ent filed a .· 

ndum concerning matters raised by the defense on t is 
question. This was filed on May 25, 1990. 

On July 20, 1990, this Court will sentence the defendan.t . 
Only on~ day before, the defense filed a pac~et of materials on 
the issues already heard last May 2. The qovernment strongly 
objects to the eleventh hour filing of further paperwork by the 
defense on this issue. There is no explanation for the delay of 
two months in filing any response. Simply stated 1 it should not 
be considered. Local Rule of Court 320-3. 

Candidly, up unt.il this Court issued the Memorandum Opinion 
in this case, the parties followed a briefing schedule dir®ted 
by the Co~rt. Only after the Court rul ed as it did, did the 
defense engage in this patte.rn of tardy filing of i ts pape·r on 
this part·icular issue. The government cannot anticipate what the 
opposit.ion int.ends to submit. Late filing causes impossibl e 
conflicts to the qoverrunent in this situa.tion. This .is 
especially the case where the government .received on July 18 
another stack of papers concer~er i.n issue on July 
20, namely, the sentencing of~ 



.._.,·· 

Hon. o. Lowell Jensen 
July 19~ 1990 
Page 2 

The government believes it does nothing to this matter to 
allege that the ruling on the Singer f issue was si.gnificant 
to the witneoses invo:lved. The legal J..ssue was significant to 
the government ~nd explains why the government believed it fully 
briefed the issue at the time it was pending. The gove~nt is 
very satisfied with the Court's ruling. It has significant value 
as precedent. in an emerging area of the criminal law. Several 
prosecutors in various other districts and courts have contacted 
tbe government for the opinion of this Court.. Numerous attorneys 
are awaiting the publication of the opinion. The~ 
told that it is expected after the sentencing of 111111111111111 

If the defense is upset with the ruling, that is too bad but 
that is also the reality of motion practice. If Singer and ••• 
are upset about the decision, that also is too bad. They may now 
have to limit their ability to accumulate substantial fees in 
those areas of litiqation where U~ey can testify consistent with 

s a . , . 
Court shOuld never a low its o~on to rule to be determined 
by the "ability" of Singer and ..-l .. to testify in other pendinq 
litigation... If these two indiv.iduals remain so committed to 
this school of thouqht, they should direct their attention to 
making it fully accepted by the scientific community: and not the 
force of considerable controversy that the government's papers 
establish it is. 

In conclusion, the government therefore asks this Court to 
determine that the opinion it authored will stand as written. 
The qovernment asks that the opinion also be published. The late 
filing of additional paper by the defense should be disregarded 
by the Court. If, however, the court seeks additional material 
from the government, the prosecution requests further time to 
review and analy~e what it so recently received. 

Sincerely yours, 

WILLIAM T. McGIVERN, JR. 
United States 

By 

Assistant. United States Attorney 
RLD: pl 

cc: 



EXPLANATION OF EXEMPTIONS 

FOIA: TITLE 5, UNITED STATES CODE, SECTION 552 

(b) (I) (A) specifically authorized under criteria established by and Executive order to be kept secret in the in the interest of 
national defense or foreign policy and (B) are in fact properly classified pursuant to such Executive order; 

(b )(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that 
the matters be withheld from the public in such a manner as to leave no discretion on the issue, or (B) establishes particular 
criteria for withholding or refers to particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in 
litigation with the agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal 
privacy; 

(b)(7) 

(b)(8) 

(b)(9) 

(d)(5) 

(j)(2) 

(k)( I) 

(k)(2) 

(k)(3) 

(k)(4) 

(k)(5) 

(k)(6) 

(k)(7) 

records or information compiled for law enforcement purposes, but only the extent that the production of such law enforcement 
records or information (A) could reasonably be expected to interfere with enforcement proceedings, (B) would deprive a person 
of a right to a fair trial or an impartial adjudication, (C) could reasonably be expected to constitute an unwarranted invasion of 
personal privacy, (D) could reasonably be expected to disclose the identity of a confidential source, (E) would disclose 
techniques and procedures for law enforcement investigations or prosecutions, or would disclose guidelines for law enforcement 
investigations or prosecutions if such disclosure could reasonably be expected to risk circumvention of the law, .or (F) could 
reasonably be expected to endanger the life or physical safety of any individual. 

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency 
responsible for the regulation or supervision of financial institutions; or 

geological and geophysical information and data, including maps, concerning wells. 

PRIVACY ACT: TITLE 5, UNITED STATES CODE, SECTION 552a 

1/06 

information complied in reasonable anticipation of a civil action proceeding; 

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or 
reduce crime or apprehend criminals; 

information which is currently and properly classified pursuant to Executive Order 12356 in the interest of the national defense or 
foreign policy, for example, information involving intelligence sources or methods; 

investigatory material complied for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit 
or privilege under Federal programs, or which would identify a source who furnished information pursuant to a promise that 
his/her identity would be held in confidence; 

material maintained in connection with providing protective services to the President of the United States or any other individual 
pursuant to the authority of Title 18, United States Code, Section 3056; 

required by statute to be maintained and used solely as statistical records; 

investigatory material compiled solely for the purpose of determining suitability eligibility, or qualification for Federal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his identity would be held in confidence; 

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government 
service the release of which would compromise the testing or examination process; 

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the 
person who furnished the material pursuant to a promise that his identity would be held in confidence. 

FBIIDOJ 


